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STATE OF ILLINOIS, gsq
SUPREME COURT.S

SUL TRotLh O% N %‘Q%‘Q% DAUR S SR

To the Sheriff of, / A FE o R County,

Beecause in the rcc?;md proceedings, and also in the rendition of the

judgment, of a plea which was in the Circuit Cotirtsof

RS —_—
rd
7 =
o S ,/
unty, before the judge thereof, between , o7 . o f//@ el e PN
3 / %
>~ > e —
l ~ e , A - =
G ez celey o /21‘—/ ‘/,(_.«g,/ 2 ze 2z —7 (7 Z =887, -
TN e e Lo = e TR R Sy o S
L &2 d o il g 2
& S P -
/ T P
defendantfit is said that manifest error hath intervened to the injury of said 2 e >
o - T / : ) i s ]
(—/ = e > 8] o /‘7 T A & ] [»,,, P B 3 e o = ‘( \ -

% =
o
as weare informed byZ -2« comphmt the record and proceedings of which said judgment,"we have caused to

be brought into our Supreme Court of the State of linois, at Mt. Vernon, before the Justices thereof, to correct

the errors inthe same, in due form and manner, according te laws therefore we comm:md you, tliat by good and

. & s
Jaweful men of your ceunty, you give notice to thesaid . #2722 rrwr 27 L i e

that 2z be and appear -before the Justices of our said Supreme Court, on tlie first day of the next term of

said Court, to be holden at Mount Vernon, in said State, on the Sccond/'ﬁonday in November next, to hear the
il
records and proceedings aforesaid, and the errors assigned, if  ~< = shall think fit; and further

to do and receiveé what the said bourt

w

hall order in this behalf 3 3 and have you then. thiere the names of those by
/

S e o oy S SRR ——

_ whom you shall give the said .7

nofice, together with this writ. ;

=7, — A7 / -

Fodi B
‘Witness, the Hon/—.“‘ 5 H._Tases, Chiel Justice of our said
/] ;

Court, and the seal thereof, at Mount V. ernon, this 4;/ M 5

il 5%{ = /

day “TE = %~ in the year of ourLord,
P -
one thousand eight hundred and fiftys seZera2 w2, 7,
//‘// e 3 / / ,,/ P e
‘/L/z - p & - R e 2
i P Clerl: of Supreme Court,
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STATE OF ILLINOIS, 2
SUPREME COURT.

LHE TROELE Ot RGBT %Q%‘Q% 8 LLALLGON®

To the Sheriff of Z/ A S County,
Beeause in the record and. proceedings, and also in the rendition of the
/ N
judgment, of a plea which was in the Circuit Court of Z/Z4«1»24/ e
& -~

i Y e

County, before the judge ‘thereof, between - /L e
County, judg Feo

i
o S / Z P et Y ) ﬁ = x
L e 3 - ./// 5477'/‘/“’ e E 2 ; 2t (“

“w— A I P e P ///;,_‘/{/
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Vil L //2 i o - /C/' (2 2z tefnsecrey
/ 7

defendant fit s, said that ma .mi‘cst error h.).ﬂl intervened to the injury of said ‘/ZL/@,M et 7

(//d %///;’zy&/ & L /é Frzre é%z»‘; 2o »"/"“ .

as we are infermed by /;/Zz/» complaint, the record and proéeedings of which said judgment, we, have eaused to
be brought into our Supreme Court of the State of Illinois, at Mt. Vernon, before the Justices thereof, to correct
+the errors inthe same, in due form ond manner, according to law j therefore we command you, that by good and

love ful men of-your county, you give notice to the said ,,/';z//W /4, 4_.-/1/4, S
v ” 3 v "-\

/
that % .,.bu and appear. betore the Justices.of our s said Supreme Court, g)tl;e first day of the mext term of

#

’zz:rw/r L efe / Lre 2
said Court, to be holden at ] Mount Vernon, in said State, on 1}1%Second Monday in ﬁ;v rember next, to hear the

records and proceedings aforesaid, and the errors assigned, if / i shall think fit; and further

1o do and receive what the said Court shall order in this behalf 3 and have you then there the names of those by
7 *og
v

g G e A e e e —————

whom you shall give the said 4 T e P~

notice, together with this writ. /
S P d d
/‘/ﬁ/‘p //V A-—bfpz,

Witness, the, }Ion.ﬂMr, hief Justice of our said

.y : » .
Court, end the seal thereof, at Mount Vernon, this oA, ,// <
L3
g e
day <7, 2 /"’!’/ Ze (_/ in the year ol our Lord,
4 3
b7

.
_-one thousand «ight hundred and fifty~ e&—# ¢ e s SIS
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WRIT OF ERROR.

SRR SR ARRANGAY o
SUPREME COURT, \ ' THE PEOPLE OF THE STATE OF ILLINOIS;

ey GREETING,

To the Clerk of the Cireuit Court for the cwunty of &z 2 2z 227 -
) : Lade /e e

BECAUSE in the record and proceedings, as also in the rendition of the judgment of a plea which was in th

s :
Cireuit Court of %/4%/ fils, county, before the Judge thereof, between

2z
LT Lz /é‘c/ P e S o

z,
plaintiff | and o Z%/Z/L —=i—z 2 &MMZ‘/J / e ”C_/ ’%—/C/}

-

£

defendant it is éaid manifest error hathintervened, to the injury of the aforesaid”

e A e e R Tt e
P Prtoetl S lret P TR
e el e aswitnreinformed berte e O,

. S LG, Ay : o

complaint, "and we being willing that error, should be corrected if any there be, in due form and manner, and that

Justice be done to the parties alovesaid. command you that if judgment thereof be given, you distinetly and openly
wathout delay, send to our Justices of the Supreme Count, the record and pmceedmus of the plamt aforesaid,
with !l things touching the same, under your seal, so that we mey have the same before our Justices aforesaid at

Mount Yernon, in the county of jefferson, en the jzzﬁv—z i »’%47/-44&;54 b é//’?’/‘f«%»"»-ﬁ el
/

———_ next, that the recor¢ and proceedings, being inspected, we oy cause to be done therein, to correct the

error, what of right onght to be done aceording to law:

Witness, the Hon. WALTER B. SCATES Chuel Justice

ol our said court, and the seal thereo!, at Mount Vernon this

2 s g
&»‘»Zaﬁ‘«//;b dﬂy Of = /‘—’5‘/ g e 'g,_,_—_"

.n the year of Our Lord One Thousand Eight Hundred

/
and Fifty WLAZ—M/Z/ ‘
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/./’ Ylerk Sapreme Court.
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g lﬂ'qLO lw;
Wxtﬁmbv given to the above n P
¥ Alexander Graham, that_afidavit havmg / 7
been made and filed in said Court, setting b £ A L / £
forth our non-residence, sirefacias having| 2

n also issued and returned by the Sheriff / ¥ < A
Vot Union County, *“not found in my county,”|{ » /(1« LI e /// 7L 24 /
Notice is therefors given to you, Alexander
- Graham, that the above cause, originally in-} Z
‘stituted in the Union County Circuit Court| <
xnieo; pending in aa:}d lShé)mm‘:hp Court, and| 27 ' S
un ou appear and plead or o s 77
awer tiemu’;e,:heamdo&se will he h a:':d“ A e b o2 ¢ ¢ g s g

| &nd determmed in your absence :
| NOAL JOHNSON Olesk || S L rRasin

‘/1/‘,' / ///(

 June9, 1857-4w of Supreme Court. |

S & /’ A eF L ’7{/ 2o Ltz ///fz'ﬂ./, 2,

//{/ h 75 //t cZsre e X el el =
' '

- /¢)/¢t /1Le’,x=/' ///{ I Lz £F /?‘J/ Lon, £P21 4

s

peforn arr Zho L3 dos oF

/

f////t ik ,6// /»(: /{)(/i 2 1,.,' N

’ v

/

7

L \",/‘/{‘//' /'flv'izz > Cotrie &2 Ot L2 /\ N
,/ ee /7@(
= p
/L)W/zz 27/ cc /
o & /r/ey//a L2 / e EY ///Z //5//2./&
/ ’/[ / /// ('(

(’ .
# A

S9Loy-ag]



el Hforr /O”J7
N Tt Y

N n _%
i R



o~ wor: & e T S i . B P i b ¥ AT e e,
SR MAVE NI OAYE N VS W) VST il Tt on
T > N,
SUPREME COURT, \ ' THE PEOPLE OF TIE STATE OF ILLINOIS;
; 0 ;
To the Clerk of the Cirewit Court for the cuunly of Zéé”'"""""i""’ GREETING,
BECAUST in the record and proceedings, as also in the rendition of the judgment of a plea which was in the
& r - :
 Cirenit Court uf //M,L,m cconn'y, before the Judge thereof, between
//A
; P ~
P e S i e A /.a ez

za

-

}r‘ﬂi!ﬂiﬂh ,u!id “//‘//ZZ/LA’V’"—% é ;/44/; z,/a_, 6 /Z«"f‘/ 6 }M‘K/

é- §7.7 e tzf/éa~ z—tz7")
2

: %
defendant § itissard manifest error hatluintexvened, to the injury of the uforesiid ’/7—’1'1—/'*4—/7

Reet — % S —— _,
S P e &,/z,_w/,//,a/ﬂy—__\
e 7/
as we are informed by //44/

oo mpl.nnf, and we beirg willirg that evror, shonld be corrected if any there be, in due form and manner, and fhat
justice be done to the parties aforesaid, command you that if judgment thereof be given, you distinctly and openly
wwithout delay, send to our Justices of the qupreme Count, the record and }‘mceedln'rs of the plaint, aforesaid,
awith all things touchiug thie same, under your seal, so that we muy have the same before our Ju~m,ea aluwu.ml at
< o
DMount Vernon, in the county of jeffersen, on 1]1%/,,7.Z:c44,%¢7 o, T @"/’/u "@7 7/‘—’/

/744-9:, w/%% next, that the recor! and proceedings, being inspected, weanay cause to be dune therem, to eorrect the

.2rror, what of rxol Lcught fo be. done accerding to law:

Witness, the Hon. WALTER B. SCATES Chiel Justice

of our said.court, and the seal thereof, at Mount Vernon this

/ ¢ - ~
WZ doy of o~ 7 /7;’1/1‘// c
/
in the year of Our Lord One Thowsand Tight Hundred
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and Fifty- RS
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SUPREME GOURT OF ILLINOIS.
FIRST GRAND DIVISION.
NOVEMBER TERM, A. D. 1857.

Rl i@ B W W el

1, ¢. R. Company Plaintiff in errorz

Reeord Page Vs, Assumpsit.
» Alexander Graham, Defendant in error. g
2 This was an action of assumpsit justituted in the Union County Circuit Ceurt, at the

October term, 1855, by Alexander Graham the defendant in error, against the Ill. C. R.
Cowpany the Plaiutiff, in error. The declaration contains three eommon countg, (o
wit:) for work and labor done; for money paid and advanced, and on aecount stated:
with which was ﬁlcd the following bills of particulars, (to wit:)

Illinois Central Railroad Company ., ‘
4 . ’ To Alexander Graham, Dy..
1851, Jaly I8, Travelling expenses Iy 15:h of June, to the 18th of August, to Csledopia fram

Camp. 11,32

Horse hire 4 ] « 1,00
October 1st, Traveﬁ'mg expenses and pay, from Ist to the 4th of Qctober inclusive fromn i

Jonesboro, Caledonia and Neighborhood : iy $19,00

¢ October 8ih to the 12ih, : *17,00

$59.52

Amount paid Medical fees, i : *14,00

Error on Fay-roll, 118,68

b ' $92,20

Ullinois Central Railroad Company
To Alexander Graham Dr,,
1851. July 18th, Travelling expenses from the 15th of June to 18th of August to Culedonia frem

Camp, $11,82
s 18th, Horse hire ¢« 1,00
October Ist Travelling expenses and pay from the lst to the 4th of October, inclusive :
from Joneshoro td Caledonia and neighborhood, ; $19.50
October 8th do., to the 12th “17,7¢
4 el t T 859,52
Note, I dertify this account becanse I think Mr. Graham entitled to some compensation, from
not having money to pay him off. ARTHUR I.. ORMSBY,

Div. Enginees.
Received fifty nine and fifty~two hundreths dollars in full of the above
The above is correct )
Arthur L. Ormsby,
Division Engineer

6 The Iilinois Central Railroad Company
To Alexander Graham Dr.,
To Amount on Voucher 1 %59.52
LN paid Medical Fees 14,00
i Error on Pay roll 1868
¢ «“ Ballance due Graham $92,20

7 To which the Plaintiffs in Error filed two pleas—general issue and payment, upon which
issuc was joined, and the canse submitted to the court.
10 Upon the trial in the court below, the defendant in error intreduced as a witness, John

Ssusu-ag?



L3 epy-2ed

1851.

Note,

Dou cherty Esq., who testified, as follows. (to wi

S “I am  acquainted i sxander
Graham, and knew him during the summer and 'r'a‘f)l of 1&;7.3 élle“:i‘a;;lér‘n:”f:) 'étih}mli‘l’im
gineer on the Illinois Central Railroad during the summer of that vear pﬂg Geg‘t? dm-
vhat capacity ander Arthur J,. Ormshy Division Engineer, in charge of the firsy &\0 ok
of the Illinois Central Railroad, and I presame was aempl{;ye:l by him; at all év‘*clt‘t,"‘sul)rt
acted in that ea acity. He, witness, then produaced a paper, and '(":minueci' r : 1'U
quanted vith the haud writing of Arthar L. Ormshy—have s:e.en“bimv write a ’nm;lx)[;r ,l:)"
times, the paper which I hold, or rather the govtificate at the bottoin, and the sirnatar :
thereto are in Orinsby’s hand writing. ’ e

dij(:}p?? lllriS cross exaraination he stated that he did not recollect when M. Ormshy was

,.J...xggll——k_nmv he was discharged and thought it was in the month of November 1851
did noswthmk 1t vas.as early as October—fels confldent that it was not—did not recollect
when Graham was discharged—did not know whether he was discharoed at all SO .
ilg[?'ef}-*l-hncjv. that he did not leave until about the time Qrmshy did~—Kknew t’h(aL ’l;\) v::s;
i;:t:\:;;ﬁs,t?f'\{;;in;];ﬁn%; i:lv:':,[.::)uhl not tell how mueh of the ti:ne it incapacitated nim for
Defendant 1 Error, by his counsel, John Dougher

ty, then offered in evidence the f
fendans 1 “hi; : . rec e fol-
lowing paper or voucher, being the same about which he had testified,

~tlinois Cenrreal Railroad Company.”?

VOUCHER 1{0-1.

oy 1 > i
a Vo Alexarder Graham D

July 18th, Trave"ne expensegfrom 15th of Jine, to the 13th of Angust to  Caledonia,

from Camp. - $11,82
Horse hire ; « 1,00
Cetober 1st, Traveliing expenses and pay from the 1st to 4th October inclusive,

from Jonesboro to Caledonia aud neighborhood, 19,50
October the 8th,do., to the 12th, ‘ «17,70

550,52
I certify this account becanse I think Mr. Guabam entitled to some eqmpensation, from
not having money to pay him of. ARTHUR L. ORMSBY,
Div. Engioesi.
teceived {7y n'ne avd £ v-tyro hundeeths doliars in full of the above,

The above is correct }
Arthur 1. Ormsby,
Division Eungincer

To the introdnetivi of said voucher, as evidence, the defendants by their Counsel, ob-
Jected; but the objection was overruled by the cowrt; ard the defendant by counsel
excepted, The voncher was then read in evidence to the Court.

Here the Plaintilirested his cause,

The Defendant introduced as a witness William W. Bennott who testified as follows,
(to wit:) I am or was ac uainted with Alevander Grahar avd with Arthur L. Ormshy
in the-suimer of 1851, and up, until the time he was discharged. Mr. Ormshy was the
Engineer iu charge of the frs division, of the Ilinois Central Railroad from the Spring
of 1851 to she fall of the samc year. Twas employed in Ormnshy’s corps from June un-
til Lie was discharzed. 1 was at Mt. Vernon sick during a part of September, 1851, but.
was on road during June, July and August, and all of the thue except as above stated.
Mr, ©irmshy was Jdischarged as Engineer, between the ninth and twelth of October; did
not serve the coi pany after that. He was disclarged by Col. Mascn Engineer in Chief,
on the roal. Mr. Graham was emaployeld on the road as Engireer under Ormsby when
T carae on the road. Ile was with rai e eorps with me, e eontinued in the servige of
the company 'ntil August, I thirk about the eighteentl, or nineteenth, perhaps on the
twentieth, atall cvents the -ay roll will show that it was ahout that time. Graham was™’
then discharged for intemperance and ineoripetency. I thiok he was crazy. He was in-
capable of doing any service for a long thne befure lie was discharged. TIe was beastly
drank a good part o the time and sick in consequence of it the remainder. Tle was not
employed by the enmpany in any capacity after ho was discharged, to my knowledge. It
is true [ was away during a part of September, but I never heard of his being employed,
or rendering any service while I was away, be was not employed when I went away, nor
was he when I returned, nor after. I am acquainted with Graham’s hand writing, have




1st.
2nd.
3rd.
4th.

29.
1st.
Ind.

3rd.
4th.
5th.
oth.

seen him write a good many times saw him begin a number of the pay rolls. Here the
witness was shown a number of papers, after examining which ke stated. ‘‘thcy are the
puy rolls of corps,” I find Alexsnder Graham’s name written hers on the rollg for Jaue,
July and August, the signature is in Graham’s hand writing. I eannot say I saw bhim
sign them all, dut I did the most of them, every thing due each man was put dowa on
the voll and paid each month. They were regarded as a settlement, with each wnn  for
the time specified therein. The company paid oncea month, and these rolls were taken
as receipts and settlements for the such months.  Witness further stated that Ormnshy
was fully anthorized as the agent of the defendants to employ hands in and about ths bus-
iness of the defendants or make settlement with such hands up to the time of his discharge.
The record in this canse frem pages 15 to 28 inelusive, contais pay rolls and receipts,
signed by Alexander Grahawm, which show that he received from plaintiffs in Error for ser-
vices as assistant engineer, from June 9th 1851, to August 23rd 1851, $268,00 and for
money expendea by him for the use of plaintiffs in error, from July 2nd 1851 to July 31,
1851, $173,00. After submitting the foregoing pay rolls, and receipts to the cour,
without objections from the Plaintitf’s counsel, the defendants rested their cause.  This
was all the testimony miroduced by Plaintiff and Defendan, upon the trial of the cause;
and upon which the court rendered a verdiet in favor of the Plaintiff for $39,52 and eosts
of suit. §
The defendants made their motion for a new trial; which motion was overruled by the
court; and to such ruling of the court, the defendants excepted; and for errov assign the
following causes, (to wit:)
The verdict is against the Law.
The verdict is against the Evidence.
The verdict is against the law and the evidence.
The Court admitted impraper evidence onbehalf of the Plaintiff.

%) The Court then gave judgement in favor of the Plaintifi for $59,52 and the ersts
of the suit.

The Plaintiffs now assign the following causes of error, (to wit:)
The verdict of the Court was against the law and evidence.

The Court erred in admitting the voucher signed by Arthur L. Ormshy Division Engineer,
in favor of Alexander Graham as evidence upon said trial.

That the Court erred in overrnling the motion for a new trial, made by Plaintiffs in error.
The Court erred in vendering judgement for $59.52, :

The Court erred in admitting the evidence objected to by Defendants.
That the Court erred in rendering judgement. g

For which errors the Plaintiffs n Error pray that this. cause may be reversed,
CYRUS G. SIMONS, Atty.,
" For Plaintiffs in Error.
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© SURREME GOURT OF ILLINOIS.
FIRST GRAND DIVISION.
NOVEMBER TERM, A. D. 1857.

e W c i R W W ald RN

I, v R, Company 1Plaintiff  in error

Record Page Vs, Assumpeit,

Alexander Graham, Defendant in error. :

2 This was an action of assumpsit iustituted in the Union County Cirenit Court, at the
October term, 1855, by Alexander Graham the defendant in error, against the Ill. C. R.
Cowpany the Plaintiff, in error. The declaration coutains three common counts, (to
wit:) for work and labor done; for money paid and advanced, and on sceount stated;
with which was filed the following bill? of particulars, (to wit:)

Mlinsis Central Railrsad Company
To Alexander Graham, Dr..
1851, July IS, Travelling expenses from 15th of June, to the 18th of August, to Csledonia from

Camp. g $11,32

Horse hire ! : « 1,00
October 1st, Travelling expenses and pay, from Ist to the 41h of Qctober inclusive [rom

Jonesboro, Caledonia and Neighborhood $19.00

¥ Qotober 8ili to the 12th, +17.00

$59.52

Amount paid Medical fees, 14,00

Error on Pay-roll, : ‘ «18'68

Wit

5 $92,20

Illinois Central Railroad Company
To Alexander Graham Dr,,
1851, July 18th, Travelling expenses from the 15th of June to 18th of August to Culedonia from

Camp, $11.32

5 i8th, Horse hire ¢ 1,00
October 1st Travelling expenses and pay from the 1st to the 4th of Oclober, inclusive .

from Jonesbore to Caledonia and neighborhood, $£19.50

October 8th do., ta the 12th : «17,70

. _ $59,62

Note, I certify this ‘account” becanse:Lithink Mr. Graham entitled to some! compensation, from

Dot having ‘money to/pay him off. #4/% * - “ARTHUR I.i ORMSBY,
/ Div. Engineer.

Received fifty nine and fifty -two hundreths doliars in full of the above
The sbove is correct
Arthur L. Ormsby,
Division Enpgineer i
6 The Illinois Central Railroad Company

To Alexander Graham Dr.,
To Amount on Voucher 1 #59,52
et aty paid Medical Fees 14,00
b o Error on Pay roll 18 68
o “ Ballance due Graham $92,20
7 To which the Plaintiffs in Error filed two pleas—general issue and payment, upon Wwhich
issue was joined, and the cause submitted to the court, 2

10 Upon the trial in the court below, the defendant in error introduced as & witness, John

Ssegy-nsl
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1851

Note,

12.

.

QOllghC‘l'b,V Bsq., \\'ha.tesriﬁm(. as follows (to wit:) ““I am acymainted with Alexander
Graham, and knew hiin during the snummer and fal] of 1857, He was emploved as Ea.
gineer on the Illinois Central Railroad during the summer of that vear. Ia served 1n
that capacity ander Arthor I, Ormsby Division Engineer, in chacge of the first division
of the Ilinois Central Railroad, and I presame was employed bvchim; at all events ho
acted in that ca acity. He. witness, then produced a paper, and continued; T am sae-
quainted with the hand writing of Arthur I, Ormsby—have seen him write a number of
times, the papes which [ hold, or rather the certificate ut the bottom, and the sionatnres
thereto are in Urnasby’s hand writing. $or

. Upon hix eross examination he stated that he did not recolleet when M. Ormshy was
d.nschargeg’.—#\'ne\\' he was discharged and thonght it was in the month of November {851,
did nos_‘thmk It vas as early as October—felg confldeng that it was not—udid not recolleat
when Graham was discharged—did not know whether he was discharged at all, or re-
signed-—knew that he did not leave until abous the time Ormshy dide-knew that he was
mldl_(-ted to drinking, but eould not tell how mueh of the time jt incapacitated nim for
business, if at all or not,”? J

Defendant n Ervor, by his counsel, John Dougherty, then offered in evidence the fol.
lowing paper or voucher, being she same about which he had testified,
~Hilinois  Central Ralroad Company.*

VOUCHER XO. 1.

. L T s L .
lu&‘}“gemnum Gralam Dr.,

July 18th. Travelling expenses from 15th of June, to the 18ch of Angust to  Caledonia,

from Camp. &11,32
Horse hire % 1.00
October 1st, Travelling expenses and pay from the 1st to 4th Octobep inclusive,

from Joneshoro to Caledonia and neighborhood, “19.50
October the Sth, do., to the 12th, «17.70

I certify this account hecause Ithink Mr. Graham entitled to same compensation, from

not having money to pay him off, ARTHUR T.. ORMSBY,

: « Div. Engineer.
Received fifty nine and fifty~two hundreths doliars i full of the above,

The above is correct?

Arthur L. Ornsby,

Division Engineer

To the introduetion of said voucher, as evidence, the defendants by their Counsel, oh-
Jjeeted; but the objection was overruled by the court; ard the defendant by connsel
excepted. ~The voucher was then read in evidence to the Conrt, ;
Here the Plaintiff vested his cause.

The Defendant introduced as a witness William W, Bennett who testified as follows,
(to wit:) Iam or was acquainted with Alexander Grabam and with Arthar L. Oruashy
in the summer of 1851, and up, until the time he was discharged. Mry Ormshy was the
Engineer in charge of the first division, of the Illinois Central Railfﬁﬁ from the Spring
of 1851 to the fall of the same year. Iwas employed in Ormshy’s corps from June un-
til he was discharged. I was ai Mt. Vernon sick during a part of September, 1831, but
was on road during June, July and August, and all of the time except as above stated.
Mr, Ormshy was discharged as Engineer, between the ninth and twelth of Octoberg did
not serve the company after that. e was discharged by Col. Mason Engineer in Chief,
on the road.  Mr. Graham was employed on the road as Engineer under Ormsby when
I came on the road. ITe was with same corps with me. He continued in the service of
the company until Angust, I think about the eighteenth, or nineteenth, perhaps on the
twentieth, atall events the pay roll will show that it was ahout that time. Graham was
then discharged for intemperance and incompetency. I think he was crazy. He was in-
capable of doing any service for a long time heforehe was discharged. [Te was beastly
drunk a good part of the time and sick in conséuence of it the remainder. e was not-
employed by the company in any capacity after he was discharged, to my knowledge. It
is true I was away during a part of September, but I never heard of his being enployed,
or rendering any service while I was away, Le was not employed when I went away, nor
was he when Lreturned, nor after. I am acquainted with Graham’s hand writing, have
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1st,
2nd.
3rd.
4th.

8.

29.
1st.
2nd.

Srd,
4th.
5th.
oth.
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seen him write a good many times/saw him begin a number of the pay rolls. Here the
witness was shown a number of papers, after examining which he stated. “they are the
puy rolls of corps,” ! find Alexsnder Graham’s name written here on the rolls for Juue,
July and August, the signatare is in Graham’s hand writing. [ capnot say I saw him
sign them all, dut T did the most of them, every thing due each man was pus down on
the roll and paid each month. They were regarded as a settlement. with ench man for
the, time specified therein. The.eombany paidfonge a month, wud these rolls were raken
as receipts and settlements for the such montﬁ?.‘ Witness further steted that Ormsby
was fully authorized as the agent of the defendants to employ hands in and about she bus-
iness of the defendants or make settlement with such lands up to the time of his discaarge.
The record in this cause from pages 15 to 28 inclusive, eontains pay iolls and receipts,
signed by Alexander Graham, which show that he received from plaintitisin Error for se. -
vices as assistant engineer, from June Oth 1851, to, Angust 23rd 1851, $268,00 and for
money expendea by him for the use of plaintiffs in evror, from July 2nd 1851 to July 31,
1851, $173,00. After submitting the foregoing pay olls, and receipts to the eourt,
without objections from the Piaintifi’s connsel, the defendants rested their cause. This
was all the testimony mtroduced by Plaintiff and Defendan, upon the trial of the cause;
and upon which the court rendered a verdic&_in favor of the Plaintiff for $59,52 and costs
of suit. e

The defendanis made their motion for a new irial; which motion was overruled by the

court; and to such ruling of the court, the defendants excepted; and for error assign the’

following causes, (to wit: )

The verdict is against the I,aw,

The verdiet is against the Evidence.

The verdict is against the law and the evidence.

The Court admitted improper evidence on behalf of the Plaintiff.

The Court then gave judgement in favor of the Plaintiff for $59,52 and the essts
of the suit.
s

The Plaintiffs now assign the following causes of error, (to wit:)
The verdict of the Court was against the law and evidence. 3
The Court erred in admitting the voucher signed by Arthur L, Ormsh
in favor of Alexander Graham as evidence upon said trial.
That the Court erred m overruling the motion for a new trial
The Court erred in rendering judgement for $59,52, vl
The Court erred in admitting the evidence objected to by
That th¢ Court erred in renderin Jjudgement. ;
For which errors the Plaintiffs 1n rror pray that this cause may be reversed.
~ CYRUS G. SIMONS, Atty.,

y Division Eugineer,

, made by Plainti

ffs in error.

S e L

Defendants.

For Plaintiffs in Error. »
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