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Zo the Hon, Jomn M. WiLsox, Judge of the Cook
County Court of Common Pleas of the State of
1llinois.

/

Humbly complaining, showeth unto your honor, your

* orator, David Gibson, of New Richmond, in the county of

Clermont, and State of Ohio, who brings this his bill of
complaint, on behalf of himself and all other persons or
their legal representatives who were on the 9th day of Jan-
uary, A. D. 1838, creditors of Henry King, late of the city
of Brooklyn, in the State of New York, deceased; that
said Henry King, in his lifetime, to wit, on the day
of A. D. 1886, purchased of the Board of Canal
Commissioners of the Illinois and Michigan Canal, lot six,
in block thirty-four, in the original town of Chicago, in the
County of Cook, and, State of Illinois, at and for the sum
or price of six thousand dollars, upon the terms mentioned
in an act of the General Assembly of the State of Illinois,
entitled “ An act for the construction of the Illinois and
Michigan Canal,” approved January 9, 1836 ; and that said
Henry King, on the same day of A. D. 1836,
paid to the treasurer of the said Board of Commissioners of
the Illinois and Michigan Canal, the sum of fifteen hundred
dollars, being one-fourth of said purchase money, and the
further sum of two hundred and seventy dollars, being the
interest for one year in advance, on the residue of said pur-
chase money, and executed his three several promissory
notes for the sum of fifteen hundred dollars, each payable
in one, two and three years respectively, bearing interest at
the rate of six per cent. per annum, payable annually in
advance, for the residue of said purchase money, and
received from the said treasurer a certificate in the usual
1
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form, numbered 51, bearing date the day and year last
aforesaid, signed by said treasurer, therein stating and
reciting the receipt of said money and promissory notes for
the purchase of said premises, and that upon the payment
of said notes, together with the interest thereon, agreeably
to the provisions of the law authorizing the sale of said lot,
the said Henry King would receive such a certificate from
said treasurer as would entitle the holder to a patent for
said premises as provided by law.

Your orator further shows unto your honor, that said
Henry King, in his lifetime, to wit, on the day of
A. D. 1836, purchased of the Board of Commissioners of
the Illinois and Michigan Canal, lot six, in block thirty-
eight, in the original town of Chicago aforesaid, at and for
the sum or price of four thousand dollars, upon the terms
and conditions mentioned in the act aforesaid, and paid to
the said treasurer the sum of one thousand dollars, being one-
fourth of said purchase money, and the further sum of one
hundred and eighty dollars, being the interest for one year
in advance on the residue of said purchase money; and
executed his three several promissory notes for the sum of
one thousand dollars each, payable in one, two and three
years respectively, bearing interest at the rate of six per
cent. per annum, payable annually in advance for the
residue of said purchase money ; and received from the
said treasurer a certificate in the usual form, numbered 73,
bearing date the day and year last aforesaid, therein stating
and reciting the receipt of said money and promissory notes
for the purchase of said premises, and that upon the pay-
ment of said notes, together with the interest thereon, agree-
ably to the provisions of the law authorizing the sale of
said lot, the said Henry King would receive such a certifi-
cate from the said treasurer as would entitle the holder to a
patent for said lot as provided for by law.

Your orator further shows unto your honor, that said
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Henry King, in his lifetime, to wit, onthe  day of
-A. D. 1836, purchased of the Board of Commissioners of *
the Illinois and Michigan Canal, lot seven, in block twenty-
eight, in the original town of Chicago aforesaid, at and for
sum or price of sixteen hundred and ten dollars, upon the
terms and conditions mentioned in the act aforesaid, and
paid to the said treasurer the sum of four hundred and two
dollars and fifty cents, being one-fourth of said purchase
money, and the further sum of seventy-two dollars and
forty-five cents, being the interest for one year in advance
on the residue of said purchase money, and executed his three
several promissory notes for the sum of four hundred and two
dollars and fifty cents, each payable in one, two and three
years, respectively, bearing interest at the rate of six per cent.
per annum, payable annually in advance, for the residue
of said purchase money, and received from the said treas-
urer a certificate in the usual form, numbered 171, bearing
date the day and year last aforesaid, signed by said treas-
urer, therein stating and reciting the receipt of said money
and promissory notesfor the purchase of said premises;
and that upon payment of said notes together with the
interest thereon, agreeably to the provisions of the law
authorizing the sale of said lot, the said Henry King would
receive sich a certificate from the said treasurer as would
entitle the holder to a patent for said lot as provided for by
law.

Your orator further shows unto your honor, that said
Henry King, in his lifetime, to wit, on the day of

A. D. 1836, purchased of the Board of Commis-

sioners of the Illinois and Michigan Canal, lot four, in
block forty-six, in the original town of Chicago, aforesaid,
at and for the sum or price of sixteen hundred dollars, upon
the terms and conditions mentioned in the act aforesaid ;
and paid to the said treasuret the sum of four hundred dol-
lars, being one-fourth of said purchase money, and the



4

further sum of seventy-two dollars, being the interest for
one year in advance on the residue of said purchase
money ; and executed his three several promissory notes
for the sum of four hundred dollars each, payable in one,
two or three years respectively, bearing interest at the rate
of six per cent. per annum, payable annually in advance,
for the residue of said purchase money; and received
from the said treasurer a certificate in the usual form,
signed by him, and numbered 208, bearing date the day
and year last aforesaid, therein stating and reciting the re-
ceipt of said money and promissory notes for the purchase
of said premises, and that upon the payment of said notes,
together with the interest thereon, agreeably to the pro-
visions of the law authorizing*the sale of said lot, the said
Henry King would receive such a certificate from the said
treasurer as would entitle the holder to a patent for said
lot, as provided for by law.
Your orator further shows unto your honor, that said
Henry King, in his lifetime, to wit, on the day of
A. D. 1836, purchased of the Board of Commis-
sioners of the Illinois and Michigan Canal, lot four, in
block thirteen, of the original town of Chicago, aforesaid,
at and for the price or sum of forty-eight hundred and
twenty dollars, upon the terms and conditions mentioned
in the act aforesaid ; and paid to the said treasurer the
sum of twelve hundred and five dollars, being one-fourth
of said purchase money, and the further sum of two hun-
dred and sixteen dollars and ninety cents, being one year's
interest in advance, on the residue of said purchase
money ; and executed his three several promissory. notes .
for the sum of twelve hundred and five dollars each, pay-
able in one, two and three years respectively, bearing in-
terest at the rate of six per cent. per annum, payable an-
nually in advance, for the residue of said purchase money ;
and received from the said treasurer a certificate in the
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usual form, signed by him, numbered 160, and bearing
date the day and year last aforesaid, therein stating and
reciting the receipt of said money and promissory notes
for the purchase of said premises, and that upon the pay-
ment of said notes, together wich the interest thereon,
agreeably to the provisions of the law authorizing the sale
of said lot, the said Henry King would receive such a cer-
tificate from the said treasurer as would entitle the holder
to a patent for said lot as provided for by law.

Your orator further shows unto your honor, that said
Henry King, in his lifetime, to wit, on the 9th day of Jan-
uary, A. D. 1838, was indebted and otherwise liable to the
several persons, and to certain persons doing business un-
der the several copartnership names and styles hereinaf-
ter more particularly mentioned in a certain deed from the
said Henry King, and Ann G. King, his wife, to one Ed-
ward Eldridge, hereinafter set forth, in the sums and man-
ner in the said deed particularly set forth and described,
and was also indebted to divers other persons; and being
so indebted and otherwise liable, he, the said Henry King,
on the same 9th day of January, A. D. 1838, conjointly
with Ann G. King, his wife, made, executed, and delivered
to one Edward Eldridge, their certain deed bearing date on
the day and year last aforesaid ; which said deed was duly
acknowledged on the 10th day of January, A. D. 1838,
and recorded in the recorder’s office of said Cook county,
on the 16th day of February, A. D. 1838, and by which
said deed, the said Henry King, and Ann G. King, his
wife, therein named as the party of the first part, did, for
and in consideration of the execution of the trust hereinaf:
ter mentioned and set forth, and the sum of one dollar to
them in hand paid by the said Edward Eldridge, therein
named as the party of the second part, grant, bargain, sell,
alien, remise, release, convey, and confirm unto the said

party of the second part, and to his heirs and assign for-
2
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ever, among other property therein described, said lot
six, in block thirty-four; lot six, in block thirty-eight; lot
seven, in block twenty-eight ; lot four, in block forty-six,
and lot four, in block thirteen, in the original town of
Chicago aforesaid. To have and hold all and singular the
therein above mentioned and described premises unto the
said party of the second part, his heirs and assigns forever.
Tn trust to sell the same or any part thereof, in such man-
nerand at such time and for such prices as the said party
of the second partshould see fit; and to apply the pro-
ceeds, or so much of the same as should be necessary, to
the payment of the debts of the said Henry King, in the
manner and in the order thereinafter prescribed and set
forth and no other, to wit :

First, to pay and discharge, in the order in which they
are therein mentioned, all the debts of the said Henry
King, set forth and referred in the schedule thereunto an-
nexed, and making a part of said deed, marked “ A. o

And secondly, when the said debts, and each of them,
should be wholly satisfied and discharged in said order,
then to pay and satisfy in rateable proportions, according to
the various sums due to the several creditors of the said
Henry King, and without to any of them over the others
or any of them, all the debts, dues and demands specified,
mentioned and set forth in the schedule thereto also an-
nexed, and making a part of said deed, marked “B.”

And the said Henry King did thereby make, coustitute
and appoint the said Edward Eldridge his true and lawful
attorney, in the name of the said Henry King, or in
the name of the said Edward Eldridge, to execute
the several trusts therein above appointed and recited,
and more especially to sell and convey, alien, mortgage,
release orin any wise dispose ‘of or incumber the said prop-
erty, and to satisfy and pay off all and any mortgages upon
the same, or any part thereof; to make and execute all
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deeds, instruments and papers whatsoever necessary for the
said purposes; to discharge, pay off and satisfyall the debts
due by the said Henry King, mentioned in the schedule
thereunto annexed ; and to collect, release, assign or com-
promise all the debts due to the said Henry King, thereby
assigned, subject, however, to the conditions and exceptions
therein above ordered and directed. And the said Henry
King did thereby further empower the said Edward
Eldridge to maintain and defend all suits at law or in equity,
to satisfy, assign or suffer judgment ; to constitute, appoint
and substitute, and revoke any attorney or attorneys for the
further cax'ryin'g into effect the said powers and trusts, giving
and granting unto the said attorneys full power and author-
ity to do and perform all and every act and thing whatso-
ever requisite and necessary to be done in and about the
premises as fully and perfectly to all intents and purposes
as the said Henry King might or could do if ‘personally
present, with full power of substitution and revocation,
and thereby ratifying and confirming all that said attorney
or his substitutes should lawfully do, or cause to be done
by virtue thereof. To which said deed was annexed the
said Schedules A and B, therein mentioned, as follows:

SCHEDULE A.

The amount which Thomas M. Grosvenor and Henry
Eldridge, of Conn., may be liable for or be obliged
to pay as bail for the said Henry King in a suit brought
against him by Hubbard & Casey, of New York, being be-
tween four thousand five hundred and five thousand dollars.

The amount which D. Elston, of Chicago, Illinois, may
become liable for, or have to pay for said Henry King, as
security for him in suit brought by Phelps, Dodge & Co., of
New York, which suit was appealed, $900 — $1,000.

The amount for which Thomas S. Hyde has become
liable as security for said King in a suit of Hubbard &
Casey appealed, $1,100 to $1,200.



8

The balance due from said Henry King to Edward
Eldridge, of Boston.

The balance due from said Henry King to Nancy A.
King, of Norwich, Connecticut.

ScHEDULE B.

Balance due to Edward Field & Co., $ 553 12
¢ . Atwater & Pomeroy, 448 53
“ Witherel, Ames & Co., 1,153 60
U E. & H. Hull, 122 23
i Geo. H. Clark, 71 23
& Snydam & Boyd, 350 00
o Buller & Parker, 316 73
4 Daniel Colt, 606 00
& T. A. Huntington, 457 11
& F. B. Rhodes & Co., 332 37
i James Latorette, 600 00
f Pomeroy & Bull, 1,800 00
L J. H. Ransom, 200 00
L H. & D. Tarbox & Co., 157 75
i Thompson & Co., 491 51
i J. P. Rosevelt & Son, 646 83
A E. P. & H. Hurger, 1,742 87
G Collins, Kerk & Co., 80- 00
L John Bartlett, 631 86
i J. P. Church & Co,, 1,224 20

Any balance which may be due to Simeon Hyde on
settlement of accounts with him.
Any other lawful and just demand against said Henry

King not stated in his indebtedness.

As by a copy of said indenture and schedule hereto an-
nexed, marked No. 1, will more fully and at large appear.

Your orator further shows unto your honor, that said
Henry ng, in order more fully to perfect the title of him,
the said King, in the said Edward Eldridge, in said lots
hereinbefore mentioned and described, for the uses and pur-
poses in said deed mentioned afterwards, to wit, on the
day of A.D. 18 , by his deed of assignment of that
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date, assigned and transferred to the said Edward Eldridge,
the said five certificates of the treasurer of the Illinois and
Michigan Canal, numbered 51,76, 160, 171 and 208, herein-
before mentioned and set forth, which said assignment was
dul)'f proven before one Henry Sherman, a notary public, as
required by the law of this State.
Your orator further shows unto your honor, that on

*the 27th day of February, A. D. 1841, atthe time of the

passage of the act of the General Assembly of the State
of Illinois, hereinafter next mentioned, the said lots had
become forfeited by reason of the said King’s non-payment
of the residue of said purchase money, and the interest
thereon, according to the terms of said contracts. And
that on the day and year last aforesaid, the General Assem-
bly of the State of Illinois passed an act entitled “An

act for the relief of purchasers of canallots” in Chicago,

and Ottawa in 1836, approved February 27th, 1841, wherein
and whereby it was enacted, among other things, that all
persons who had theretofore purchased any of the property
belonging to the canal, any of the canal lands, or any of
the lots in any town sold by authority of the State, and
who had made advances to the State by way of payment
for the same, and also had; by any means forfeited the same
by not complying with the other stipulations of the contract,
should be entitled to the relief hereinafter granted, upon
the conditions thereinafter mentioned, that is to say : every
person who had paid any money upon such purchase,

should first ascertain the amount from the proper authority,

and next he should have or procure to be described the
particular lot or land upon which payment should have
been made, and should be allowed the right to seleét so
much of his original purchase, at his option, as the said
payments would cover, deducting from the original price
stipulated for, thirty-three and one-third per centum.

Sec. 2. Said purchaser should relinquish all claim to .
y 3
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the lot or lands which he did not choose to purchase, and

in writing malke his selection known to the Board of Canal
Commissioners, who were thereby authorized and required
to procure and deliver to such purchaser, a deed or pétent
for the same, agreeably to the laws then in force for patent-
ing lands and lots by canal commissioners.

Sec. 3. If any balance should be due to the canal fund,
the same should be promptly paid at the rate aforesaid, but

it should in no case be allowed that the said board should”

issue scrip of forfeited payments that might in any event
become currency for the payment of any other lands or
lots belonging to the canal at any other than the amount of
purchase, but that the same balance, if any, should be liqui-
dated by the conveyance of lands or lots originally sold,
and the original amount or price given at the time of pur-
chase, with the deduction before mentioned.

Sec. 4. That it should be lawful for any purchaser to
relinquish a part of a lot by fourths or halves, in propor-
tion to the depreciated value theretofore, fixed by said
act, but not by any other mode than leaving to the State
as much front as rear.

Sec. 5. It might be lawful for any purchaser as afore-
said to place his payment which had been so forfeited on
one piece of land not a town lot, or on one or near town
lots or such particular lot or piece of land as he might
deem proper at the original purchase price with the deduc-
tion aforesaid, but in no case should it be allowed to any
such purchaser to place this payment on any lands or lots
at any other price or valuation than as before mentioned.

Sec. 7. Therights of the purchasers under the provisions
of said act might be the subject of transfer in writing,
signed by the purchaser or his legal representative, which
» should be filed and recorded by the board; as by the said
act will more fully and at large appear.

Your orator further shows unto your honor, that said

.
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Edward Eldridge, afterwards, to wit, on the day of

A. D. 184 , made, executed and delivered to one
James H. Collins, a certain power of attorney, therein
and thereby authorizing ‘and empowering him, the said
James H. Collins, to perfect the title to any one or more of
the said lots by surrendering, assigning or transferring
the same or any part thereof, as by the said power of attor-
ney, a copy whereof your orator brings here into court,
will more fully and at large appear.

Your orator further shows unto your honor, that said
Edward Eldridge, afterwards, to wit, on the 17th day of
May, A. D. 1843, in pursuance of said act aforesaid, by
his attorney, James H. Collins, relinquished to the State,
lot seven, in block twenty-eight, lot four, in block forty-six,
and lot four, in block thirteen, aforesaid, and made choice
of, and selected said lot six, in block thirty-four, and the
east half of lotsix, in block thirty-eight, in pursuance of
the provisions of the act aforesaid. That the original pur-
chase price of said lot six, in block thirty-four, and the
east half of lot six, in block thirty-eight, was, after making
the deduction aforesaid, five thousand three hundred and
thirty-three dollars and thirty-fouf cents, and that the pay-
ments made by the said Henry King on the said lots so
relinquished to the State as aforesaid, and upon the said
lot six, in block thirty-four, and the east half of lot six, in
block thirty-eight, so selected and chosen as aforesaid,
amounted to the sum of four thousand seven hundred and
twenty-eight dollars and eighty-five cents, leaving a bal-
ance due to the State on account of said lot six, in block
thirty-four, and the east half of lot six, in block thirty-
eight, so selected and chosen as aforesaid, of six hundred
and four dollars and forty-nine cents; which sum last men-
tioned was paid, not as your orator charges, out of the
funds arising as hereinafter mentioned by the said Edward
Eldridge, to the treasurer of the said board of commis-
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sioners of the Illinois'and Michigan Canal; whereby the
said Edward Eldridge became entitled to, and did receive
from the Governor of the State, patents for said lot six, in
block thirty-four, and the east half of lot six, in block
thirty-eight, in the usual form, severally signed by the said
Governor, and countersigned by the Secretary of State,
with the seal of the State thereto affixed; as by the said
patents will more fully and at large appear.

Your orator further shows unto your honor, that said
Edward Eldridge, on the 19th day of May, A. D. 1848, by
his said attorney, James H. Collins, sold, assigned, and
transferred unto one Benjamin Jones, the west half of said
lot six, in block thirty-eight, aforesaid, for a large sum of
money, to wit, the sum of six hundred and four dollars
and forty-nine cents, and from the monies so arising from
said sale, your orator charges the said payment to the State
aforesaid was made by the said Eldridge ; and your orator
further charges that nothing more than a trifling sum, if
anything, was advanced by said Eldridge, in perfecting in
him the title to said lot and half lot as aforesaid.

Your orator further shows unto your honor, that all the
right, title, interest and estate of the said Henry King, in
and to said lot six, in block thirty-four, and the east half
of lot six, in block thirty-eight, aforesaid, resulting by
operation of law from the said deed of the said Henry
King, and Ann G. King, his wife, to said Edward Eldridge,
hereinbefore mentioned andset forth, came to, and by sale,
transfer and assignment became vested in, one Edward
Eldridge, a resident of the State of Connecticut, who is
made a party defendant hereto.

Your orator further shows unto your honor, that the
liability of the said Thomas M. Grosvenor, and Henry
Eldridge, as bail for the said Henry King, at the suit of
Hubbard & Casey, in said deed of assignment mentioned,
was, soon after the execution thereof, discharged, by the
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surrender of the body of said Henry King, by said Henry
Eldridge, in discharge of hissaid liability as bail as afore-
said. .

Your orator further shows unto your honor, that the
liability of said D. Elston, as security for said Henry King,
in a suit brought by Phelps, Dodge & Co., against said
King, in said deed of assignment mentioned, was dis-
charged by a sale of property upon the execution issued on
the judgments rendered in said suit, whereby the liability
of said Elston became and was extinguished and dis-
charged.

Your orator further shows unto your honor, that the
liability of the said Thomas S. Hyde, as security for said
Henry King, in the suit of Hubbard & Casey, against the
said King, in said assignment mentioned, was discharged
by a sale of property upon the execution issued on the
judgment rendered in said suit, whereby the liability of
said Hyde became and was extinguished and discharged.

Your orator further shows unto your honor, that the
said Nancy A. King, on the 15th day of October, A. D.
1845, by her deed of release under her hand and seal of
that date, did release, acquit and discharge him, the said
Edward Eldridge, his heirs, executors, and administra-
tors, of and from all claims and demands which she had or
might have, under and by virtue of said deed of assign-
ment; as by the said deed of release will more fully and at
large appear.

Your orator further shows unto your honor, that on the
same 15th day of October, A. D. 1845, the said Edward
Eldridge, and Henry King, entered into an agreement of
that date, by which the said Edward Eldridge agreed to
sell and convey to the said Henry the said lot and half
lot aforesaid, upon certain terms and conditions therein

4
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mentioned ; as by a copy of said agreement hereto attached,
will more fully appear.

Your orator further shows, that said Henry King, in his
lifetime, nor his heirs, executors, or administrators since
his disease, never did or have complied with the terms and
conditions of said agreement’on his part to be kept, done
and performed, and the same ought to be cancelled and

discharged.
. Your orator further shows, that said Henry King, after-
wards, to wit, on the day of A.D. 18 , died

intestate, leaving said Ann G. King, his widow, and Julia
King, Susan M. King, Henry King, Harriet A. King, .
Edward P. King, and Thomas G. King, his children and
heirs-at-law; and that the said Ann G. King, and Julia
King, Henry King, Harriet A. King, Edward P. King,
and Thomas G. King, now claim some right, title or inter-
est inand to said premises, under and by virtue of said
contract last above mentioned, and the said Ann G. King,
as the widow of her said husband.

Your orator further shows, that on or about the
day of A. D. 1848, the said Edward Eldridge, men-
tioned in said deed of assignment, died intestate, leaving
Hannah Eldridge, his widow, and Edward Eldridge, Jr.,
Helen Eldridge, Henry Eldridge, Constantine Eldridge, and
Harriet Eldridge, children, and only heirs-at-law of
said Edward Eldridge. That said Edward Eldridge, Jr.,
and Hannah Eldridge, have taken out letters of adminis-
tration upon the estate of the said Edward Eldridge, and
are now the qualified acting administrators upon said
estate,

Your orator further shows unto your honor, that all of
the several debts mentioned in schedule “B,” to said deed
of assignment, have been assigned to your orator, and that
the same are now due to your orator; as by the
several assignments of the same in the possession of your
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orator, ready here in court to be produced and shown,
will more fully and at large appear. And your orator
charges that the said Edward Eldridge, Jr., Helen Eldridge,
Constantine Eldridge, and Harriet Eldridge, now hold the
legal title of said lot six, in block thirty-four, and the east
half of lot six, in block thirty-eight, in trust for the uses
and purposes mentioned in said deed of assignment, and
that by reason of the death of the said Edward Eldridge,
the trust so created cannot be executed without the aid and
assistance of this honorable court in the premises.

Your orator further shows unto your honor, that the sum of
money due the estate of Edward Eldridge, with the interest
on the same, is over five thousand dollars, and that the said
Edward Eldridge and Hannah Eldridge, as such administra-
tors, are ready and willing to receive the same, and execute
all necessary receipts therefor. And your orator well hoped
that the said trust might be executed agreeably to the terms
and conditions of said deed of assignment, as in justice
and equity it ought to be done.

But now, soitis, muy it please your honor, that said Ann
G. King, Susan M. King, Henry King, Harriet A. King,
Edward P. King, and Thomas G. King, and said Edward
Eldridge, Jr., Hannah Eldridge, Henry Eldridge, Helen
Eldridge, Constantine Eldridge, and Harriet Eldridge, com-
bining and confederating together to wrong and oppress your
orator in the premises, neglect and refuse to comply with
your orator’s reasonable requests to take any active meas-
ures so to do. To the end, therefore, that the said defend-
ants may true and perfect answer make to all and singular
the matters and things hereinbefore set forth—not .under
oath, an answer under oath being hLereby expressly waived
—and that as fully and particularly as if the same were herein
again repeated, and they thereunto particularly interrogated
according to the best of their respective knowledge, infor-
mation and belief.
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~ And that some suitable and proper person may be

appointed by your honor as a trustee in the place of the
said Edward Eldridge, deceased, and that by an order and
decree of your honor, the several parties, defendants hereto,
may release and convey unto said trustee all their right,
title and interest in and to the premises aforesaid ; and in
default thereof that such conveyance may be made by the
master of said court, for and in their behalf] and that the
said trustee may be decreed to sell and dispose of said
premises in such way and manner as your honor shall order
and direct, and execute the necessary conveyance or con-
veyances to the purchaser or purchasers of the same, and
pay over the proceeds of said sale to your orator, and such
other parties as may appear to be entitled thereto; and
that your orator may have such other and further relief in
the premises as the nature of his case, and equity and good
conscience may require.

May it please your honor, the premises considered, to
grant unto your orator a writ of summons of the people
of the State of Illinois, directed to the sheriff of Cook
County, and returnable to the term of said court to be held
on the day of September, A. D. 1855, thereby com-
manding him to summons the said Ann G. King, Julia
King, Susan M. King, Henry King, Harriet A. King, Ed-
ward P. King, Thomas G. King; Edward Eldridge, Hannah
Eldridge, Henry Eldridge, Helen Eldridge, Constantine
Eldridge, Harriet Eldridge, to be and appear before said
court on the return day thereof, and then and there to
stand to and abide such order and decree thereon as to

your honor shall seem meet. :
DAVID GIBSON.
By his Solicitor,
C. BECKWITH.

HicGINS, BECKWITH & STROTHER,
Solicitors, and of Counsel.
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Davip Gisson,
vS.

EpwArRD ELDRIDGE, HANNAH ELDRIDGE,
Heren Erpriner, HENry ELDRIDGE,
ConsTANCE ELDRIDGE, HARRIET ELD-
RIDGE, ANN G. KiNG, Juria King,
Susan M. King, HeNry King, HAr-

RIET A. KiNG, EpwArD P. KiNG, and
THOMAS P. KING.

And now, on this 9th day of April, comes the said com-
plainant, by his solicitor, C. Beckwith ; and it appearing to
the court here that said defendants, Edward Eldridge,
Hannah Eldridge, Henry Eldridge, Helen Eldridge, Con-
stance Eldridge, Harriet Eldridge, and Ann G. King, have
entered their appearance herein; and the said defendants
above named also coming this day by their solicitor, James
P. Root: on motion of the solicitor of the complainant, it
is ordered, that the said Edward Eldridge, Hannah Eldridge,
Henry Eldridge, Helen Eldridge, Constance Eldridge,
Harriet Eldridge, and Ann G. King, do plead, answer or
demur to said complainant’s bill of complaint ‘nstanter.
And on like motion of the said complainant’s solicitor, it is
ordered that said complainant's bill of complaint be dis-
missed without prejudice as to the said Julia King, Susan
M. King, Henry King, Harriet A. King, Edward P. King,
and Thomas P. King. And the said Edward Eldridge,
Hannah Eldridge, Henry Eldridge, Helen Eldridge, Con-
stance Eldridge, Harriet Eldridge, and Ann G. King, having
failed and neglected to plead, answer or demur to said
complainant’s bill of complaint, agreeably to the foregoing
order of the court herein : on motion of the said complain-
ant’s solicitor, it is ordered and decreed, asto so much of
said complainant’s bill as seeks relief with respect to the
east half of lot six, in block thirty-eight, in the original
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town of Chicago, that the same be dismissed without preju-
dice, and as to the residue of the said complainant’s bill, it
is ordered and decreed that the same be taken pro confesso.

And the substance of the complainant’s bill appearing to
be that one Henry King, in his lifetime, to wit, in the year
1836, purchased of the Board of Commissioners of the
Illinois and Michigan Canal, the lots hereinafter next men-
tioned, for the sums or prices hereinafter next men-
tioned, that is to say, lot six, in block thirty-four, for six
thousand dollars; lot six, in block thirty-eight, for four
thousand dollars ; lot seven, in block twenty-eight, for six-
teen hundred and ten dollars ; lot four, in block forty-six,
for. sixteen hundred dollars; and lot four, in block thirteen,
for forty-eight hundred and twenty dollars; all in the origi-
nal town of Chicago, County of Cook, and State of Illi-
nois: And that said Henry King paid to the treasurer of
the said Board of Commissioners, in the whole, the sum of
forty-five hundred and seven dollars and fifty cents, being
one-fourth part of the whole of said purchase money, and
the further sum of eight hundred and eleven dollars and
thirty-five cents, being the interest for one year, in advance,
on the residue of said purchase money; and executed his
several promissory notes, payable in one, two and three
years respectively, with interest at'six per cent. per annum,
payable in advance, for the residue of the purchase money
of each of said lots, and received from gaid treasurer his
several certificates of sale of each of said lots in the usual
form, therein reciting the receipt of one-fourth part of the
purchase money of each lot, and one year’s interest in
advance on the residue thereof, together with said promis-
sory notes; and stating that upon payment of said notes,
together with the interest thereon, agreeably to the provisions
of the law authorizing the sale of such lots, the said Henry
King would receive such certificates from said treasurer as
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would entitle the holder thereof to patents for said lots as
provided for by law.

And that said Henry King, in his lifetime, to wit, on the
9th day of January, A. D. 1888, was indebted and other-
wise liable to the several persons, and to certain persons
doing business under the several copartnership names and
styles hereinafter more particularly mentioned in a certain
deed from the said Henry King, and Ann G. King, his wife
to one Edward Eldridge, hereinafter setforth, in the sums and
manner in the said deed particularly set forth and described,
and was also indebted to divers other persons; and being
so liable, he, the said Henry King, on the same 9th day of
January, A. D. 1838, conjointly with Ann G. King, his
wife, made, execated and delivered to one Edward Eld-
ridge their certain deed, bearing date the day and year last
aforesaid, which said deed was duly acknowledged on the
10th day of January, A. D. 1838, and recorded in the
recorder’s office of said Cook county, on the 16th day of
February, A. D. 1838, and by which said deed the said
Henry King, and Ann G. King, his wife, therein named as
the party of the first part, did, for and in consideration of
the execution of the trust thereinafter mentioned and set
forth, and the sum of one dollar to them in hand paid by
the said Edward Eldridge therein named as the party of the
second part, grant, bargain, sell, alien, remise, release, con-
vey and confirm unto the said party of the second part, and
to his heirs, among other property therein described, said
lot six, in block thirty-four; lot six, in block thirty-eight;
lot seven, in block twenty-eight ; lot four, in block forty-six;
and lot four, in block thirteen, in the original town of Chi-
cago aforesaid ; to have and to hold all and singular the
therein above mentioned and described premises unto the
said party of the second part, his heirs and assigns forever.

In trust to sell the same, or any part thereof, in such
manner, and at such time, and for such prices as the said
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party of the second part should see fit; and to apply the
proceeds thereof, or so much of the same as should be
necessary, to the payment of the debts of the said Henry
King, in themanner and in the order thereinafter prescribed
and set forth, and no other.

First, to pay and discharge, in the order in which they are
therein mentioned, all the debts of the said Henry King
set forth and referred to in the schedule thereunto annexed,
and making a part of said deed, marked * A.”

And secondly, when the said debts, and each of them,
should be wholly satisfied and discharged in said order,
then to pay and satisfy in rateable proportions, according to
the various sums due to the several creditors of the said
Henry King, and: without preference to any of them over
the others or any of them, all the debts, dues and demands
specified, mentioned and set forth in the schedule thereto
also annexed, and making a part of said deed, marked “B.”

And that the said Henry King did thereby make, constitute
and appoint the said Edward Eldridge his true and lawful
attorney, in the name of the said Henry King, or in
the name of the said Edward Eldridge, to execute
the several trusts therein above appointed and recited ;
and more especially to sell and convey, alien, mortgage,
release orin any wise dispose of or incumber the said prop-
erty, and to satisfy and pay off all and any mortgages upon
the same, or any part thereof; to make and execute all
deeds, instruments and papers whatsoever necessary for the
said purposes; to discharge; pay off and satisfy all the debts
due by the said Henry King, mentioned in the schedule
thereunto annexed; with full power of substitution and
revocation. To which said deed was annexed the said
Schedules A and B, therein mentioned, as follows:

SCHEDULE A.
The amount which Thomas M. Grosvenor and Henry

Eldridge, of Pomfret, Conn., might be liable for or be obliged
to pay as bail for the said Henry King in a suit brought
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against him by Hubbard & Casey, of New York, being be-
tween four thousand five hundred and five thousand dollars.

The amount which Mr. D. Elston, of Chicago, Ill., might
become liable for, or have to pay for said Henry King, as
security for him in suit brought by Phelps, Dodge & Co., of
New York, which suit was appealed, $§900 to $1,000.

The amount for which Thomas S. Hyde had become
liable as security for said King in a suit of Hubbard &
Casey, appealed, $1,100 to $1,200.

The balance due from said Henry King to Edward
Eldridge, of Boston.

The balance due from said Henry King to Nancy A.
King, of Norwich, Connecticut.

ScHEDULE B.

Balance due to Edward Field & Co., $ 558 12
¢ Atwater & Pomeroy, 448 53

L ‘Wetherel, Ames & Co., 1,153 60

it E. & H. Hull, 122 23

et Geo. H. Clark, 71 28

L Suydam & Boyd, -~ 350 00

i Butler & Barker, 316 73

C Daniel Colt, 606 00

i F. A. Huntington, : 457 11

i F. B. Rhodes & Co., 332 37

4 James Latourette, 600 00

L Pomeroy & Bull, 1,800 00

i J. H. Ransom, 200 00

e H. & D. Tarbox & Co., 157 75
LR J. P. Rosevelt & Son, 646 83
y E. P. & H. Heyer, 1,742 87

it Collins, Keese & Co., 80 00

t John Bartlett, 631 86

el J. P. Church & Co., 1,224 20

Any balance which might be due to Simeoun Hyde on
settlement of accounts with him.

Any other lawful and just demand against said Henry
King not now stated in his indebtedness; as appears by a

copy of said indenture annexed to said bill.
6
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And that said Henry King, in order more fully to perfect
the title of him, the said King, in said Edward Eldridge,
in said lots hereinbefore mentioned, for the uses and pur-
poses in said deed mentioned, afterwards, to wit, on the
day of A. D. 18 , by his deed of assignraent of that
date, assigned and transferred to the said Edward Eldridge,
the said five certificates of the treasurer of the Illinois and
Michigan Canal, numbered 51,76, 160, 171 and 208, before
mentioned, which said assignment was duly proven before
one Henry Sherman, a notary public, as required by the
laws of this State. X

And that on the 27th day of February, A. D. 1841, at
the time of the passage of the Act of the General Assem-
by of the State of Illinois, passed on the day and year
aforesaid, and entitled “ An Act for the relief of the pur-
chasers of canal lots in Chicago, and Ottawa, in 1836,”
approved February 27, 1841, the said lots had become for-
feited, by reason of the said King's non-payment of the
residue of the purchase money thereof, and the interest
thereon, according to the terms of said contracts.

And that said Edward’ Eldridge, afterwards, to wit, on
the day of A.D. 184 , made, executed and
delivered to one James H. Collins, a certain power of at-
torney therein, and thereby authorizing him, the said
James H. Collins, to perfect the title to any one or more
of the said lots by surrendering, assigning, or transferring
the same or any part thereof, as appears from said power of
attorney. :

And that said Edward Eldridge, afterwards, to wit, on
the 17th day of May, A.D. 1843, in pursuance of the
aforesaid Act, by his attorney, said James Collins, relin-
quished to the State, lot seven, in block twenty-eight, lot
four, in block forty-six, and lot four, in block thirteen,
aforesaid, and made choice of and selected said lot six, in
block thirty-four, and the east half of lot six, in block
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thirty-eight, in pursuance of the aforesaid Act; that the
original purchase price of said lot six, in block thirty-four,
and the east half of lot six, in block thirty-eight, was, after
making the deduction aforesaid, five thousand three hun-
dred and thirty-three dollars and thirty-four cents, and that
the payment made by the said Henry King, on the said
lots so relinquished to the State as aforesaid, and upon the
said lot six, in block thirty four, and the east half of
lot six, in block thirty-eight, so selected and chosen as
aforesaid, amounted to the sum of four thousand severn
hundred and twenty-eight dollars and eighty-five cents,
leaving a balance due to the State on account of said lot
six, in block thirty-four, and the east half of lot six, in
block thirty-eight, so selected and chosen as aforesaid, of
six hundred and four dollars and forty-nine cents, which
sum last mentioned was paid, as shown in said bill,
out of trust funds arising as hereinafter mentioned,
by the said Edward Eldridge, to the treasurer of the
Board of Commissioners of the Illinois and Michigan
Canal; whereby the said Hdward Eldridge became
entitled to, and did receive from the Governor of the
State, patents for said lot six, in block thirty-four, and
the east half of lot six, in block thirty-eight, in the usual
form and severally signed by the said Governor, and coun-
tersigned by the Secretary of State, with the seal of the
State thereto severally affixed; as by said patents doth
fully appear.

And that said Edward Eldridge, on the 19th day of
May, A. D. 1843, by his said attorney, James H. Collins,
sold, zxsmgned and tranferred unto one Benjamin Jones,
the wesb half of said lot six, in block thirty-eight afore-
said, for a large sum of money, to wit, the sum of six hun-
dred and four dollars and forty-nine cents, and from
the moneys so arising from said sale that said payment to
the State, as aforesaid was made by said Eldridge, and
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that nothing more than a trifling sum, if anything, was
advanced by said Eldridge, in perfecting in him the title -
to said lot as aforesaid.

And that all the right, title, interest, and estate of said
Henry King, in and to said lot six, in block thirty-four,
and of the east half of lot six, in block thirty-eight, afore-
said, resulting by operation of law from the said deed of
the said Henry King, and Ann G. King, his wife, to said
Edward Eldridge, came to, and by sale, transfer, and
assignment became vested in, one Edward Eldridge, a resi-
dent of the State of Connecticut, and named as a party in
said bill.

And that the liability of said Thomas M. Grosvenor,
and Henry Eldridge, as bail for the said Henry King, at
the suit of Hubbard & Casey, in said deed of assignment
mentioned, was, soon’ after the execution thereof, discharged
by the surrender of the body of said Henry King, by said
Henry Eldridge, in discharge of said liability as bail, as
aforesaid.

And that the liability of said D. Elston, as security for
said Henry King, in said deed of assignment mentioned in
the suit brought by Phelps, Dodge & Co., was discharged by
a sale of property upon the execution issued on the judg-
ment rendered in said suit, whereby said liability became
extinguished.

And that the liability of Thomas S. Hyde, as security
for said Henry King, in the suit of Hubbard & Casey,
against said King, in said assignment mentioned, was dis-
charged by a sale of property upon the execution issued
on the judgment rendered in said suit, whereby the liabil-
ity of said Hyde became extinguished.

And that Nancy A. King, in said bill named, on the
16th day of October, A. D. 1845, by her deed of release
under her hand and seal of that date, did release, acquit,
and discharge him, the said Edward Eldridge, his heirs,
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executors and administrators, of and from all claim and
demand which she had or might have, under and by virtue
of said deed of assignment ; as by the said deed of release
fully appears,

And that on said 15th day of October, A. D. 1845, the
said Edward Eldridge, and Henry King, entered into an
agreement of that date, by which the said Edward
Eldridge agreed to sell and convey to the said Henry,
the said lot and half lot aforesaid, upon certain terms and
conditions therein mentioned i as by a copy of said agree-
ment fully appears,

And that said Henry King, in his lifetime, nor his heirs,
exccutors, or administrators since his decease, never did or
have complied with the terms and conditions of said agree-
ment on his part to be kept, done and performed, and the
same ought to be cancelled and discharged.

And that on or about the day of A. D.
1848, the said Edward Eldridge mentioned in said deed of
assignment, died intestate, leaving Hannah Eldridge, his
widow, and Edward Eldridge, Jr., Helen Eldridge, Henry
Eldridge, Constance Eldridge, and Harriet Eldridge, chil-
dren and only heirs-at-law, of said Edward Eldridge. That
said Edward Eldridge, Jr., and Hannah Eldridge, have
taken out letters of administration upon the estate of
the said Edward Eldridge, and are now the qualified
acting administrators upon said estate,

And that said Henry King, on or about the daj
of A.D. 18 , died intestate, leaving said Ann G.
King, his widow, and Julia King, Susan M. King, Henry
King, Harriet A. King, Edward. P. King, and Thomas
G. King, his children and heirs-at-law, and that
the said Ann G. King, and Julia King, Henry King,
Harriet A. King, Edward P, King, and Thomas G. King,
now claim some right, title, or interest, in and to said

premises, under and by virtue of said contract last above
7
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mentioned, and the said Ann G. King, as the widow of
her said husband.

And that all of the several debts mentioned in schedule
“B,” to said deed of assignment, have been assigned unto
David Gibson, the said complainant, and that the ‘same are
now due to said complainant, and wholly ; as by the several
assignments of the same in possession of said complainant
ready here in court to be produced and shown.

And that said Edward Eldridge, Jr., Helen Eldridge,
Henry Eldridge, Constance Eldridge, and Harriet Eldridge,
now hold the legal title of said lot six, in block thirty-four,
and the east half of lot six, in block thirty eight, in trust
for the uses and purposes mentioned in said deed of assign-
ment, and that by reason of the death of said Edward
Eldridge, the trust so created cannot be executed without
the aid and assistance of this Honorable Cour: in the
premises. And that the sum of money due the estate of
the said Edward Eldridge, with interest on the same, is
over the sum of five thousand dollars, and that the said
Edward Eldridge, and Hannah Eldridge, as such adminis-
trators, are ready and willing to receive the same, and exe-
cute all necessary receipts therefor.

Whereupon it is considered, ordered, adjudged, and
decreed by the court, that Robert S. Blackwell, Esquire, be
and he is hereby appointed trustee in the place and stead
of the said Edward Eldridge, deceased ; and that the said
defendants, Edward Eldridge, Hannah Eldridge, Henry
Eldridge, Helen Eldridge, Constance Eldridge, and
Harriet Eldridge, do severally, on demand being made
upon them severally, by their deeds of conveyance
under their respective hands and seals, to be acknowl-
edged in accordance with the laws of this State, convey,
assign, and transfer unto the .said Robert S. Blackwell,
Esquire, and his heirs, the said lot six, in block thirty-
four, in the original town of Chicago, being part of the
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trust estate vested in the said Edward Eldridge, deceased,
by said indenture, bearing date the 9th day of January,
A. D. 1838, and which came to the said defendants by
descent, upon the same trusts mentioned in said indenture,
and for the uses and purposes therein mentioned ; and in
default thereof, that such conveyance or conveyances be
executed by L.C.P. Freer, the master in chancery of
Cook county, in the manner above mentioned, who is
hereby specially appointed a commissioner for that pur-
pose, such default to be shown to the master by the affi-
davit of some credible person.

And it is further ordered and decreed by said court, that -
said Robert S. Blackwell, so appointed as trustee as afore-
said, do proceed to sell said lot six, in block thirty-four, in
the original town of Chicago, together with all the righs,
title, and interest of the said defendants, or either of them
therein, or thereto, at public auction, at the north door of
the Court House, in the city of Chicago,in the county of
Cool aforesaid, to the highest bidder, upon the terms of one-
third cash down, and the balance in six and twelve months
from the day of sale; having first given notice of the time
and place of such sale by advertisement published in one
of the daily newspapers published in the city of Chicago
aforesaid, the first of which publications to be, at least,
thirty days before the time appointed for such sale; and
that the said complainant be at liberty to bid at such sale,
and become the purchaser of said premises if he shall think
fit.

And it is further ordered and decreed, that said
Robert S. Blackwell, upon such sale being made as afore-
said, do make, execute and deliver to the purchaser a deed
of said premises under his hand and seal, to be acknowl-
'edged in accordance with the laws of this State, receiving
therefor one-third of the said purchase money, and the
bond and mortgage upon said premises of the purchaser for
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the other two-thirds thereof, and that he do make report to
this court of his doings under this order and decree, with
all convenient speed.

And it is further ordered, adjudged and decreed, that all
persons to whom the said Henry King was in anywise
indebted, or their assigns, or the present holders of such
indebtedness, be at liberty to prove the same, together with
their right and title thereto, before L. C. P. Freer, the master
in chancery of Cook county, within three months from this
date, and that said master give notice in some daily news-
paper published in Chicago, aforesaid, and in the New York
Daily Herald, and the New York Daily Times, to all per-
sons having claims against said Henry King on account of
indebtedness by him, on said 9th day of January, A. D.
1888, requiring all such persons to present and establish
their said claims before him, the said master, within the
time required by this order.

Such notice to be published at least four weeks succes-
sively, and the first publication to be at least four weeks
before the expiration of said three months; and that said
master report his doings to this court with all convenient
speed ; and the said court doth reserve for further considera-
tion all further directionsin the cause, with libertj to any
of the parties to apply for further order herein.
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Afterwards, on the 28th day of March, 1857, the follow-
ing order was entered :

In Chancery.
Davip GIBsoN,
vs. Bill.
EpwARrD ELDRIDGE éf al.

The said complainant, by F. H. Kales, his counsel, being
present, and it appearing satisfactorily to the court that the
. order or decree of this court, entered in the above cause on
the 9th day of April, 1856, should, in respect to the time
of proving up claims against Henry King before the mas-
ter, and also in respect to the time of making sale of the
premises thereby directed to be sold, be so reforraed as to
read thirteen months, instead of three months,

It is therefore ordered and adjudged, that said decree be
so reformed as to read thirteen months, instead of three
months, both in respect to the proving up of said claims,
and also in respect to the making of the sale of the prem-
ises mentioned in said decree.

Afterwards, on the 14th day of July, 1858, the follow-
ing order was entered :
DAvID GIBSON,
VS.
ANN G. KiN6, EDWARD ELDRIDGE, JR., \ 1.
HaxyAm ELDRIDGE, HELEN ELDRIDGE,
HENRY ELDRIDGE, and others.

On the pleadings and proceedings in this cause, and on
reading the affidavit filed therein on the thirteenth day of
July, instant, and on motion of Spafford & Jones, solic-
itors on behalf of Henry Young, surviving assignee of
James N. Hyde, who was, on the 9th day of January, in
the year 1838, a creditor of Henry King,

Ordered, that Robert S. Blackwell, Esq., heretofore
8
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appointed a trustee in this cause, do desist, and altogether
refrain from taking any action as such trustee, in and about
the matters connected with said cause, and that he do espe-
cially refrain from taking any step or proceeding whatever
with reference to the sale or other disposition of, or in any
manner interfering with the lots, or either of them,
described in the bill of complaint in this cause, and now
involved therein, until the further order of this court.

Afterwards, on the 24th day of May, 1859, the following
order was entered : :

Davip GIBSON,
S, Order. .
EpwArD ELDRIDGE el al %

Whereas, it appears to the court, that, by a decretal order,
made in this cause on the ninth day of April, 1856, it was
ordered, adjudged and decreed in substance that all persons
to whom the said Henry King was indebted, or their
assigns, or the present holders of such indebtedness, be at
liberty to prove the same and their title thereto, before L.
C. P. Freer, master in chancery, within three months from
said date, and that said master give notice, in some daily
newspaper published in Chicago, and in the New York
Daily Herald and the New York Daily Times, to all per-
sons having claims against said Henry King on account of
indebtedness by him on said 9th January, A. D. 1838,
requiring all such persons to present and establish their
said claims before him, the said master, within the time
required by said order, such notice to be published at least
four weeks successively, the first publication to be at least
four weeks before the expiration of said three months; and
whereas, by a subsequent order of said court, upon its
appearing satisfactorily to the court that said order should
be amended as to the time given for the creditors aforesaid
to establish their claims as aforesaid, it was ordered that
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said decretal order be so amended as to read thirteen months
instead of three months, and whereas, by the said amendment
the time so given would expire on the ninth day of May,1857,
and it appears by the certificates of the publishers of said
papers, attached to the notices attempted to be given in
pursuance of said orders, that said notices required said
claimants to establish their said claims-as aforesaid, before
said master in chancery on or before the 9th day of April,
1857, instead of the ninth day of May, 1857, as by said
notice now set forth, will more fully appear in the words
and figures as follows: “To all whom it may concern :
Take notice, that pursuant to a decree of the Cook County
Court of Common Pleas, in and for the County of Cook
and State of Illinois, on the chancery side thereof, made in
a certain cause, wherein David Gibson is complainant, and
Edward Eldridge and others are defendants, all persons
having claims against Henry King, formerly of the city of
New York, and now deceased, contracted, or in any manner
by said Henry King incurred, upon or prior to the 9th day of
January, A. D. 1838, are required to present and establish
their said claims, and prove up the same, before me, L. C.
P. Freer, Master in Chancery in and for said county of
Cook, at my office in the city of Chicago, in said county,
on or before the 9th day of April, A. D. 1857. L. C. P.
FREER, Master in Chancery, Cook county, Illinois.”

Now, therefore, upon the motion of Waller & Caulfield,
.attorneys for Edward G. Hyde, one of the claimants, it is
ordered, for the purpose of curing the error in said publi-
cations, that the time for said claimants to appear and
establish their claims before said master, be extended ninety
days from this 24th day of May, A. D. 1857,and that said mas-
ter give notice in a daily newspaper published in Chicago,
requiring said claimants to present and establish their said
claims before him within the time required by this order,
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gaid notice to be published at least four weeks successively
in said papers, the first publication to be at least four weeks
before the expiration of said ninety days, and that the certifi-
cate of the publisher or editor of said paper shall be suffi-
cient proof of said publication; and whereas, also, it was
ordered, by the said order entered on the 9th April, 1856,
that said heirs of Edward Eldridge should make deeds of
the property in question to Robert S. Blackwell, as trustee,
on demand being made of them therefor, and in default by
the said heirs, said Freer should make such deed; and
whereas, it is not designated by said order what shall con-
stitute a demand on such heirs, or how said Blackwell shall
proceed in making said demand,

Tt is therefore adjudged and ordered, that said demand
may be made by any party in interest, or RobertS.
Blackwell, as trustee, or his successor as trustee, by filing
in the office of the clerk of this court, a demand in writing,
addressed to the said parties, for said deed, and serving a
copy of such written demand on James P. Root, the attor-
ney who has appeared for said parties in this cause. And
if within thirty days after the filing of such written demand,
and service of the same as aforesaid, the parties neglect or
refuse to make said deed as provided by said former order,
that in such case the said L. C. P. Freer, master in chan-
cery, shall be authorized to make said deed in the same
manner as if thesaid demand had been made personally, and
an affidavit of any credible person of the service of a copy
of such demand upon the said James P. Root, together with *
the affidavit of said Robert S. Blackwell, or his successor,
of the non-execution of said deed to him, shall be evidence
of default to authorize said Freer to make, execute and
deliver said deed to said Robert S. Blackwell as trustee
aforesaid.
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Afterwards, on the 18th day of January, 1860, the fol-
lowing order was entered :

Davip GiBsow,
vs. Bill.
EDWARD ELDRIDGE ef al.

On reading and filing the petition of James H. Rees, and
on motion of his solicitor, it is ordered that said Rees be
and he hereby is made a party complainant to the bill of
complaint in this cause, and leave given to file supple-
mental bill.

Afterwards, to wit, on the day of A. D. 1860,
said Rees filed his said supplemental bill, which is in the
words and figures following :

To the Judges of the Superior Court of Chicago :
' In CHANCERY:

Your Orator, James H. Rees, of the City of Chicago,
brings this his bill of complaint, against the defendants
hereinafter named, in the nature of a supplemental bill, in
behalf of himself and all other persons or their legal rep-
resentatives or assigns, who were on the ninth day of Jan-
uary, in the year one thousand eight hundred and thirty-
eight, creditors of Henry King, late of the city of Brook-
lyn, in the State of New York, deceased, leave of the
court having been first had and obtained, and thereupon
your orator, humbly complaining, showeth wunto your
honors,

That your orator is informed and believes that one Wil-
liam Young, then of Chicago, in the State of Illinois, on
the twenty-second day of June, in the year ‘one thousand
eight hundred and thirty-six, purchased of the Board of
Commissioners of the Illinois and Michigan Canal, lot six,
in block thirty-four, in the original town of Chicago, in

the county of Cook, in the State of Illinois, at- and for the
9
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sum or price of six thousand dollars, upon the terms men-
tioned in an Act of the General Assembly of the State of
Tllinois, entitled “An Act for the construction of the Illi-
nois and Michigan Canal,” approved January 9th, 1836, and
that said William Young, on the same day first above
mentioned, in the year 1836, paid to the treasurer of the
Tllinois and Michigan Canal, the sum of fifteen hundred
dollars, being one-fourth of said purchase money ; and the
further sum of two hundred and seventy dollars, being the
interest for one year inadvance on the residue of said pur-
chase money, and executed his three several promissory
notes for the sum of fifteen hundred dollars each, payable
in one, two and three years respectively, bearing interest
at the rate of six per cent. per annum, payable annually in
advance, for the residue of such purchase money ; and re-
ceived from the treasurer of said State, a certificate in the
usual form, numbered 51, bearing date the day and year
last referred to, signed by said treasurer, therein stating
and reciting the receipt of said money and promissory
notes for the purchase of said premises, -and that upon
payment of said notes, together with the interest thereon,
agreeably to the provisions of the law authorizing the sale
of said lot, the said William Young should receive such a
certificate from the said treasurer as would entitle the
holder to @ patent for said premises, as provided for by
las; that on or about the 26th day of October, 1836, the
said William Young conveyed and assigned to Henry
King, of Chicago, the said certificate, and all interest in
said lot six, block thirty-four, and acknowledged the same
before a notary, and henceforth became substituted for
said William Young, as owner of said certificate, and the
interest in said land, and said Young did, on the same day
Jast aforesaid, execute a dced of said lot to said King,
which deed was recorded in the recorder’s office of Coolk
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county, November 30, 1836, in Book “R,” page 295, ref-
erence being thereto had.

And your orator further shows unto your honors, on like
information and belief, that said Henry King, in his life-
time, and on the twenty-second day of June, 1836, pur-
chased of the said Board of Commissioners of the Illinois
and Michigan Canal, lot six, in block thirty-eight, in the
original town of Chicago aforesaid, at and for the sum or
price of four thou sand dollars, upon the terms and condi-
tions mentioned in the Act aforesaid; and paid to the said
treasurer the sum of one thousand dollars, being one-fourth
of said purchase money, and the further sum of one hun-
dred and eighty dollars, being the interest for one year in
advance on the residue of said purchase money, and exe-
cuted his three several promissory notes for the sum of one
thousand dollars each, payable in one, two and three years
respectively, bearing interest at the rate of six per cent.
per annum, payable annually in advance, for the residue of
said purchase money ; and received from the said treasurer
a certificate in the usual form, numbered 73, bearing date
the day and year aforesaid, of the like tenor and, effect of
the certificate above described and set forth, therein stating
and reciting the receipt of said money and promissory
notes for the purchase of the said premises, and that upon
the payment of the said notes, together with the interest
thereon, agreeably to the provisions of the law authorizing
the sale of said lot, the said Henry King would receive such
a certificate from the said treasurer as would entitle the
holder to a patent for said lot as provided for by law.

And your orator further shows unto your honors, that
said Henry King, in his lifetime, to wit, on the twenty-
fifth day of June, A. D. 1886, as your orator is in like
manner informed and believes, purchased of the said Com-
missioners of the Illinois and Michigan Canal, lot seven, in
block twenty-eight, in the original town of Chicago, afore-
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said, at and for the price or sum of sixteen hundred and
ten dollars, upon the terms and conditions mentioned in
the Act aforesaid, and paid to the said treasurer the sum of
four hundred and two dollars and fifty cents, being one-
fourth of said purchase money; and the further sum of
seventy-two dollars and forty-five cents, being the interest
for one year in advance on the residue of said purchase
money, and executed his three several promissory notes for
the sum of four hundred and two dollars and fifty cents
each, payable in one, two and three years, respectively, -
bearing interest at the rate of six per cent. per annum,
payable annually in advance, for the residue of ‘the pur-
chase money, and received from the said treasurer
a certificate in the usual form, numbered 171, bearing date
the day and year last aforesaid, signed by said treasurer,
therein stating and reciting the receipt of said money and
promissory notes, for the purchase of said premises; and
that upon payment of said notes, together with the interest -
thereon, agreeably to the provisions of the law author-
izing the sale of the said lot, the said Henry King would
. receive such a certificate from the said treasurer as would
entitle the holder to a patent for said lot as provided for
by law.

And your orator further shows unto your honors, that
said Henry King, in his lifetime, and on the twenty-fifth
day of June, A. D. 1836, as your orator is in like manner
informed and believes, purchased of the said Commission-
ers of the Tllinois and Michigan Canal, lot four, in block
forty-six, in the original town of Chicago, at and for the
sum or price of sixteen hundred dollars, upon the terms
and conditions mentioned in the Act aforesaid, and paid to
the said treasurer the sum of four hundred dollars, being
one-fourth of said purchase money, and the further sum of
seventy-two dollars, being the interest for one year in ad-
vance on the residue of said purchase money, and exe-
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cuted his three several promissory notes for four hundred
dollars each, payablein one, two and three years respec-
tively, bearing interest at the rate of six per cent. per an-
num, payable annually in advance, for the residue of said
purchase money, and received from said treasurer a certifi-
cate, in the usual form, signed by him, and numbered 208,
bearing date the day and year last aforesaid, therein stating
and reciting the receipt of said money and promissory
notes for the purchase money of said premises, and that
upon the payment of said notes, together with interest
thereon, agreeably to the provisions of the law authorizing
the sale of said lot, the said Henry King would receive
such a certificate from said treasurer as would entitle the
holder to a patent for said lot, as provided for by law.

And your orator further shows unto your honors, onlike
information and belief, that said Henry King, in his life-
time, to wit, on the twenty-fourth day of June, A. D. 1836,
purchased of the Board of Commissioners of the Illinois
and Michigan Canal, lot four, in block thirteen, in the
original town of Chicago, aforesaid, at and for the price or
sum of forty-eight hundred and twenty dollars, upon the
terms and conditions mentioned in the Act aforesaid; and
paid to the said treasurer the sum of twelve hundred and
five dollars, being one-fourth of said purchase money, and
the sum of two hundred and sixteen dollars and ninety
cents, being one year'sinterest in advance on the residue of
said purchase money ; and executed his three several prom-
issory notes, for the sum of twelve hundred and five dol-
lars each, payable in one, two and three years respectively,
bearing interest at the rate of six per cent. per annum, pay-
able annually in advance, for the residue of said purchase
money ; and received from the said treasurer a certificate
in the usual form, signed by him, and numbered 160, and
bearing date the day and year last aforesaid, therein stat-

ing and reciting the receipt of said money and promissory
10
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notes, for the purchase of said premises, and that upon the
payment of said notes, together with the interest thereon,

agreeably to the provisions of the law authorizing the -

sale of said lot, the said Henry King would receive such a
certificate from the said treasurer' as would entitle the
holder to a patent for said lot, as provided for by law.

And your orator further shows unto your honors, that he
is informed and believes that the said Henry King, in his
lifetime, to wit, on the 9th day of January, A. D. 1838,
was indebted and otherwise liable to the several persons,
and ‘to certain persons doing business under the several
copartnership names and styles, hereinafter more particu-
larly mentioned in a certain deed from the said Henry King
and Ann G. King, his wife, to one Edward Eldridge, here-
inafter set forth, in the sums and manner in said deed par-
ticularly set forth and described, and was also indebted to
divers other persons; and being so indebted and otherwise
liable, he, the said Henry King, on the same 9th day of
January, A. D. 1838, jointly with Ann G. King, his wife,
did make, execute and deliver to one Edward Eldridge, of
the city of Boston, their deed of assignment, bearing date
on the day and year last aforesaid, which said deed was
duly acknowledged on the tenth day of January, A. D.
1838, and recorded in ths recorder’s office of said Coolk
county, on the sixteenth day of February, 1838, in Book
T of Deeds, page 287, and by which said deed the said
Henry King and Ann G. King, his wife, therein named as
the party of the first part, did, for and in consideration of
the execution of the trusts thereinafter mentioned and set
forth, and the sum of one dollar, to' them in hand paid by
the said Edward Eldridge, therein named as the party of
the second part, grant, bargain, sell, alien, remise, release,
convey and confirm unto the said party of the second part,
and to his heirs and assigns forever, among other property
therein described, said lot six in block thirty-four; said lot
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six in block thirty-eight; said lot seven in block twenty-
eight ; said lot four in block forty-six ; and said lot four in
block thirteen, in the original town of Chicago; to have
and to hold all and singular the therein above mentioned
and described premises unto the said party of the second
part, his heirs and assigns forever ; in trust to sell the same
or any part thereof, in such manner and at such prices as
the said party of the second part should see fit; and to
apply the proceeds thereof, or so much of the same as
should be necessary, to the payment of the debts of the
said Henry King, in the manner and in the order therein-
after prescribed and set forth, and no other, to wit: First,
to pay and discharge in the order in which they are therein
mentioned, all the debts of the said Henry King, set forth
and referred to in the schedule thereunto annexed, and
making a part of said deed marked A ; and secondly, when
the said debts and each of them should be wholly satisfied

and discharged in said order, then to pay and satisfy in ..

rateable proportions, according to the various sums due to
the several creditors of .the said Henry King, and without
preference to any of them over the others or any of them,
all the debts, dues and demands specified, mentioned and
set forth in the schedule thereunto also annexed, and making
part of said deed, marked B; and the said Henry King did
thereby make, constitute and appoint the said Edward
Eldridge his true and lawful attorney, in the name of the
said Henry King, or in the name of the said Edward
Eldridge, to. execute the several trusts therein above
appointed and recited ; and more especially tosell and con-
vey, alien, mortgage, release, or in anywise dispose of or
incumber the said property; and to satisfy and pay off all
and any mortgage upon the same or any part thereof ; to
make and execute all deeds, instruments and papers what-
soever necessary for the said purposes; to discharge, pay
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King to Edward Eldridge, of Boston; the balance due
from ‘said Henry King to Nancy ‘A. King, of Norwich,
Connecticut.

SCHEDULE B.

Balance due to Edward Field & Co., $ 553 12
i Atwater & Pomeroy, 448 53
¢ E. & H. Hull, 122 23
w ‘Wetherell, Ames ‘&' Co., 1,153 60
i George H. Clark, 71 28
L Sydam & Boyed, 350 00
¢ Butler & Barker, 316 78

0 Daniel Colt, 606 00
it F. A. Huntington, 457 11
i T. B. Rhodes & Co., 332 37
% James Latourette, 600 00
! Pomeroy & Bull, 1,800 00
i J. H. Ransom, 200 00
o H. & D. Tarbox & Co., 157 75
4 Thompson & Co., 491 51
L J. P. Roosevelt & Son, 646 83
& E. P. & H. Hyer, 1,742 87
i ‘Collins, Keese & Co., 80 00
ft John Bartlett, 631 86
4 S. P. Church & Co., 1,224 20

Any balance which may be due to Simeon Hyde on
settlement of accounts with him; any other lawful and just
demands against said Henry King, not now stated in his
indebtedness.

As by reference to ‘the said deed of assignment in the
hands'of the heirs -of ‘said Edward Eldridge, defendants
hereto,-and which your orator prays may be produced and
set forth, or tothe record thereof, remaining inthe record-
er’s office of Cook county, and a copy whereof is hereto
annexed, marked Exhibit No. 1, will more fully and at
large appear.

And your orator further shows unto yourhonors, that he

is informed and believes that the said Henry King, in order
11



42

the more fully to perfect the title of him, the said King, in
the said Eldridge, in said lots hereinbefore mentioned and
described, for the uses and purposes in said deed mentioned,
afterwards, to wit, on or about the said ninth day of Jan-
uary, 1888, by his deed of assignment of that date, assigned
and transferred to the said Edward Eldridge, the said five
certificates of the treasurer of the Illinois and Michigan
Canal, numbered 51, 76, 160, 171 and 208, hereinbefore
mentioned and set forth, which said assignment was duly
proven before one Henry Sherman, a notary public, as
required by the laws of the State of Illinois.

And your orator further shows unto your, honors, on
information and belief, that on the twenty-seventh day of
February, A. D. 1841, the time of the passing of the Act
of the General Assembly of the State of Illinois, herein-
after next mentioned, the said lots had become forfeited by
reason of the said King's non-payment of the residue of
said purchase money, and the interest thereon, according to
the terms of the said contracts, and on- the day and year
last aforesaid, the General Assembly of the State of Illi-
nois passed an Act entitled “An Act for the relief of the
* purchasers of canal lots in Chicago and Ottawa, in 1836,”
approved February 27, 1841, wherein and whereby it was
enacted, among other things, that all persons who had there-
tofore purchased any of the property belonging to the
canal, any of the canal lands, or any of the lots in any town
sold by authority of the State, and who had made advances
to the State by way of payment for the same, and who had
by any reason forfeited the same by not complying with the
other stipulations of the contract, should be entitled to the
relief thereinafter granted upon the conditions thereinafter
mentioned, that is to say: Every person who had paid
any money upon such purchase, should first ascertain the
amount from the proper authority, and next he should have
or procure to be described the particular lot or land upon
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which payment should have been made, and should be
allowed the right to select so much of his original purchase,
at his option, as the said payment would cover, deducting
from the original price stipulated for thereby, thirty-three
and one-third per centum. By § 2 of said Act it was pro-
vided that said purchaser should relinquish all claim to the
Iot or land which he did not choose to purchase, and in
writing make his selection known to the Board of Commis-
sioners, who were thereby authorized and required to pro-
cure and deliver to such purchaser, a deed or patent for the
same, agreeably to the laws then in force for patenting lands
and lots sold by canal commissioners.

By § 8. If any balance should be due to the canal fund,
the same should be promptly paid at the rate aforesaid, but
it should in no case be allowed that the said board should
issue script of forfeited payments that might in any event be-
come currency, for the payment of any other lands orlots be-
longing to the canal, or any other than the amount of pur-
chase, but that the same balance, if any, should be liqui-
dated by the conveyance of lands or lots originally sold,
and at the original amount or price given at the time of
purchase, with the deduction before mentioned.

By §4. That it should be lawful for any purchaser to
relinquish a part of a lot by fourths or halves, in propor-
tion to the depreciated value theretofore fixed by said Act,
but not by any other mode than leaving to the State as
much front as rear.

By §5. It might be lawful for any purchaser, as afore-
said, to place his payment which had been forfeited on one
piece of land, not a town lot, or on one or more town Ilots,
or such particular lot or piece of land, as he might deem
- proper, at the original purchase price, with the deduction
aforesaid, but in no case should it be allowed to any such
purchaser to place the payment on any other lands or lots
at any other price or valuation than before mentioned,
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By § 7. The rights of the purchaser under the provi-
sions of said Act might be the subject of transferin writing,
signed by the purchiaser or his legal 'frepresenta.tives, which
should be filed and ‘recorded by the board ; as by the said
Act, reference being thereto had, will more fully.and at
large appear.

Amd your orator. further shows uuto your honors, that he
is informed and believes that the said Edward Eldridge
took upon himself the execution of said trusts conferred
upon him by said deed of assignment, and afterwards and
before the surrender of a part of said lots hereinafter men-
tioned, the precise date being unknown to your orator, did
make, execute and deliver to one James H. Collins, a coun-
sellor:at law, in Chicago, a certain power of attorney, there-
in .and thereby authorizing and empowering him, said
Collins, to perfect the title to any one ormore of the said lots,
by surrendering, assigning or transferring the same or .any
part thereof, as by the said power of attorney, now on file
in the office of the State trustee of the canal board, as your
orator is informed and believes, reference being thereto had,
will more fully and at large appear.

And your orator further shows unto your honors, that
he is informed and believes that said Edward Eldridge,
afterwards, to wit, on the seventeenth day of May, A. D.
1848, in pursuance of the said :Act, by his'said attorney,
James H. Collins, relinquished to the State said lot seven,
in block twenty-eight, said lot four, in block forty-six, and
said lot four, in block thirteen, aforésaid, and made choice of
and selected said lot six, in block thirty-four, and the east
half of said lot:six, in block thirty-eight, in pursuance of
the provisions.of the Act aforesaid; that the original pur-
chase price of said lot six, in block thirty-four, and the east
half of lot six in block thirty eight, was, after making the
deductions aforesaid, five thousand three hundred and
thirty-three dollars and thirty-four cents, and that the pay
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ment made by the said Henry King, on said lots so relin-
quished to the State, as aforesaid, and upon said Iot six, in
block  thirty-four, and the east half of lo six, in block
thirty-eight, so selected and chosen, as aforesaid, amounted
to the sum of four thousand seven hundred and twenty-
eight dollars and eighty-five cents, leaving a balance due to
the State, on account of said lot six, in block thirty-four,
and the east half of lot six, in block thirty-eight, so selected
and chosen, as aforesaid, of six hundred and four dollars
and forty-nine cents; which last mentioned sum was paid
(but as your orator states on information and belief, out of
trust funds, arising as hereinafter mentioned) by the said
Edward Eldridge to the treasurer of the said Board of Com-
missioners of the Illinois and Michigan Canal ; whereby the
said Edward Eldridge became entitled to and did receive
from the Governor of the State of Illinois, patents for said
lot six, in block thirty-four, and the east half of said Iot six,
in block thirty-eight, in the usual form, severally signed by
the Governor, and countersigned by the secretary of State,
with the seal of the State thereto severally affixed; as by the
said patents, reference being thereto had, will more fully
and at Jarge appear.

And your orator further shows unto your honors, that he
is informed and believes that said Edward Eldridge, on the
nineteenth day of May, 1843, by his said attorney, James
H. Collins, sold, assigned, and transferred unto one Benja-
min Jones, the west half of lot six, in block thirty-eight,
aforesaid, for a large sum of money, to wit, for the sum of
six hundred and four dollars and forty-nine cents, and from
the moneys arising from said sale, your orator states, on
information and belief, that the said payment to the State,
as aforesaid, was made by the said Eldridge. And your
orator further states and avers that nothing whatever, as he

is informed and believes, was advanced by the said Eldridge,
12
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in perfecting in him thetitle to said- lot and' half lot, as
aforesaid.

And your orator further shows: unto-your honors, and
avers, that all the right, title and mtel est of the'said Henry
King in and to said  lot six, in block thirty-four, and the-
east half of lot six, in block thirty-eight, in Chicago, by
means of the premises, and the fee simple title thereto,
became vested in:the said Edward . Eldridge, subject to the
trusts, declared in said deed of assignment of the ninth day
of January, 1838, aforesaid.

And your orator further shows unto your honors, that he
is informed and believes, and therefore so alleges and states,
that the liability of the said Thomas M. Grosvenor, as bail
for said Henry King at the suit of Hubbard & Casey, in
said: deed of assignment mentioned, was, soon after the
execution thereof, discharged by the:swrrender of the
body of the said Henry King by said Henry Eldridge, in
discharge of his liability as bail as aforesaid; that the
liability of the said D. Elston, as security for said
Henry King, in a suit brought - by Phelps, Dodge &
Co., against said XKing, in said deed of assignment
mentioned, was discharged by a sale of pioperty upon
execution  issued on the judgment rendered in said
suit, whereby the liability of said Elston became and
was extinguished and discharged’; and that the liability
of the said Thomas S. Hyde, as seourity for the said King, -
in the suit of Hubbard & Casey, against the said King, in’
said, assignment mentioned, was discharged' by a sale of
property upon the execution issued on the judgment ren-
dered in said suit, whereby the liability of said Hyde
became and was extinguished and discharged; and also
that the said Nancy A. King, on the 15th day of October,
A. D. 1845, by her deed of release, under her hand and
seal of that date, did release, acquit and discharge him, the
said Edward Eldridge, his executors and administrators, of
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and from all claims and demands, which she had or might
have under and by virtue of said deed of assignment; as
by the said deed will more fully appear.

And your orator further shows unto your honors, thathe
is informed and believes: that on or about the fifteenth day
of October, A. D. 1845, the said Edward Eldridge and
Henry King, the said assignor, entered into an agreement
of that date, by which. the said Edward Eldridge, among
other things, agreed to convey, upon certain terms and con-
ditions in said agreement, among other things more particu-
larly stated, the said lot six, in block thirty-four, on certain
terms, and the said east half of lot six, in block thirty-eight,
on certain other terms—syvhich said terms and conditions were
never, in fact, in any respect fulfilled or performed by the
said Henry King, or in his behalf, and which said agree-
ment, your orator states and avers, was a violation of the
trusts so conferred upon said Eldridge, as aforesaid, as here-
inafter more particularly set forth, as both said Eldridge
and said King well knew; as by reference to said original
agreement, ready to be produced and proved, and a copy
whereof is hereto annexed,: marked Exhibit No. 2, will
more. fully and at large appear, reference being thereto had.

And your orator further shows and states, that the said
agreement was-afterwards, and on the 28th day of October,
1847, recorded in the office of the recorder of deeds, in
said Cook county, in Book 24, page 388; as by reference
thereto will also more fully appear.

And your orator futher shows unto your honors, that he
is informed and believes that the said Edward Eldridge -
departed this life on or about the eighth day of September,
A. D. 1847, intestate, at Pomfret, in the State of Connec-
ticut, never having parted with said title, held in trust,
and that he left him, surviving, Hannah Eldridge, his
widow, and Edward Eldridge, Jr, Henry G. Eldridge,
Eliza E. Eldridge, Frances H. Eldridge, Constance Eld-
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is over the sum of five thousand dollars, and that the said
Edward Eldridge, and Hannah Eldridge, as such adminis-
trators, are ready and willing to receive the same and exe-
cute all necessary receipts therefor; that said Henry King,
departed this life intestate some time in the year 1850,
leaving Ann G. King, his widow, and Julia King, Susan
M. King, Henry King, Jr., Harriet A. King, Edward P.
King, and Thomas G. King, his children and heirs-at-law,
and that they claimed some interest in and to said prem-
ises by virtue of said agreement above mentioned, of the
15th of October, 1845, and praying that the said widow
and heirs of said Edward Eldridge, and the said widow
and heirs of the said Henry King, who were made the only
defendants to said bill, might be decreed to release unto a
trustee, to be appointed by the court, all interest in said
premises — that such trustee might be appointed in the
place of said Edward Eldridge, deceased —and that such
trustee might be decreed to sell and dispose of said prem-
ises, and pay over the proceeds to the said David Gibson,
and such other persons as might appear to be entitled

thereto.
And your orator further shows unto your honors, that

all of said defendants to said original bill of complaint,
were proceeded against without the service of process as
non-residents by publication and service of a copy of said
original bill under the statute; thaton the ninth day of
April, 1856, the said bill was, on motion of said David Gib

son, dismissed as to the widow and heirs of the said Henry
King, deceased, and taken as confessed by the said other
defendants; and thereupon it was ordered by this court,
that the said defendants, the widow and heirs of the said
Edward Eldridge, deceased, should release and convey unto
Robert S. Blaclkwell, Esquire, of the city of Chicago, then
and there appointed trustee in place of said Eldridge, said

lot six, in block thirty-four, aforesaid, a part of said trust
13
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propetty on demand, or in defaultthereof; thatsuch convey-
ance be executed by L.‘C. P. Freer, Esquire, a ‘master-of
this court, and special commissioner for that purpose ; and
that the said trustee might sell said lot six, in block
thirty-four, at public sale in the manner therein stated ;
ind it was also then and there further ordered and decreed
by the said court, that all persons‘to whom the said Henry
King was in -anywise indebted, or -their assigns, or the
present holders of such indebtedness, should be at liberty
to prove the same, together with their right and title
thereto, before L. C. P..Freer, Esquire, the master in chan-
cery of Coolk county, within a time limited by said -court,
and on notice to be published as in said order directed,
calling upon all persons having claims against said -Henry
King, on account of indebtedness by him, on the ninth day
of January, A. D. 1838, to present and establish their-said
claims ; as by the proceedings of ‘record in said court, in
said original suit, reference being thereto had, will more
fully and at large appear.

And your orator further shows unto your honors, ‘ that
he is informed and believes that L. C. Paine Freer, the
said master in chancery, was duly charged with the execu-
tion of the said order, and that such proceedings were after-
wards had before him, that on or about the twelfth day
of July, A. D. 1859, divers persons, to wit, Henry Young,
of the city of New York, and Isaac C. Hunt, of the ecity
of New York, and on or about the fourteenth day of July,
1857, Edward G. Hyde, of the city of New York, made
themselves parties to the said proceedings by filing"be-
fore the said master in chancery their divers claims as
owners of portions of said indebtedness of Henry King,
embraced in Schedule B, annexed to:said deed of as-
signment ; that testimony has been taken before the said
master, in regard to said claims; that said- proceedings yet
remain open before the said master, he, the said master,
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not having reported upon any claims as proved and estab-
lished before him ; that no claims have been presented or
established before the said master, on the part of said
David Gibson, nor any proof been made before said master,
of any such claims ; nor has any proof been offered before
said master, of the amount due to the administrators or to
the estate of said Edward Eldridge, from said Henry King.

And your orator further shows unto your honors, by °
way of supplement, that afterwards, to wit, on the twenty-
ninth day of November, A. D. 1859, in part performance
of said decree and order aforesaid, the widow and heirs of
the said Edward Eldridge, deceased, having failed to re-
lease and convey to the said Robert S. Blackwell, Esquire,
the said lot six, in block thirty-four, aforesaid, on due de-
mand made pursuant to said decree, and the orders and
directions of this court, the said L. C. Paine Freer,
Esquire, the said master in chancery for Cook county, and
special commissioner for that purpose, did make, execute
and deliver to the said Robert-S. Blackwell, as trustee, as
aforesaid, and who accepted the said trust, a release and
conveyance in due form of all the right, title and interest
of the said Edward "Eldridge, deceased, and of his said
widow and heirs, in and to.said lot six, in " block- thirty-
four, in the original town of Chicago, which said convey-
ance was acknowledged on the thirtieth ‘day of Novem-
ber, A. D. 1859, and recorded in the said county of Coolk,
in Book No. 81, of the Record of Deeéds, page 586 ; us'by
reference to said deed, and the record thereof, will more
fully and at large appear.

And your orator further shows unto your honors; by
way of supplement, that after the said Edward G. Hyde
had filed his claim before the said master, as aforesaid, and
on the fifteenth day of July, A. D. 1857, your orator be-
came the absolute owner, by sale and transfer by the said
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Edward G. Hyde, of his claim, so filed before the said
master, to your orator ; being the amount due on three cer-
tain promissory notes, made by Eri Reynolds, Thomas
Jenkins, and Vincent S. Lovell, to said Henry King, or
order, and by him indorsed, and upon which he was liable,
more particularly set forth and described in the assign-
ment thereof, under the hand of the said Edward G. Hyde,

othe original of which is now in the possession of your ora-
tor, ready to be produced and proved, reference being
thereto had ; that your orator is the absolute holder and
owner of the said mnotes, and the said Hyde has no
remaining interest therein, and that there is justly and
equitably due to your orator, thereon, the full principal
and interest secured thereby from the estate of the said
Henry King, and included among the debts secured by
Schedule B, annexed to said deed of assignment.

And your orator further shows unto your honors, by
way of supplement, that at the time of the making of
said deed of assignment, by the said Henry King, to the
said Edward Eldridge, the said Henry King, as your ora-
tor is informed and believes, was justly indebted to the
trustees of Illinois College, a corporation created by, and
existing under the laws of the State of Illinois, in the
amount of the sum of five hundred dollars by a subscrip-
tion in writing, made by said Henry King, for a good con-
sideration, on the fifth day of July, 1836, and payable to
the treasurer of Illinois College, in the manner and ac-
cording to the terms and conditions in said subscription
paper contained, and that afterwards, to wit, on the twenty-
second day of December, A. D. 1859, the said claim never
having been presented to the said master, or proved in
said suit by said Illinois College, or by any person or cor-
poration, the said trustees of Illinois College, by their cer-
tain instrument in writing, of that date, under the hand of
James Berdan, their treasurer, the common seal of the said
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corporation being thereto affixed, did sell, assign, transfer,
and set over unto your orator all the right, title, claim and
interest of the said Illinois College, in and to the amount of
the said subscription of the said Henry King; that the
amount thereof, with interest, is Jjustly due and unpaid,
and your orator justly entitled to receive the same from the
estate of said Henry King, and as included among the
debts secured by Schedule B, annexed to said deed of
assignment ; as by reference to said snbscription in writing,
now in the possession of your orator, and to the assignment
thereof, ready to be produced and proved, will more fully
and at large appear

And ‘your orator further shows unto your honors, by
way of supplement, that your orator is the holder and
owner of the claim of S, P. Church & Co., mentioned and
set forth in Schedule B to said deed of assignment of
Henry King annexed, amounting, as therein stated, to the
sum of $1,224.20; that as your orator is informed and
believes, at the time of the execution of said deed of assign-
ment, the said claim of said S. P. Church & Co. consisted
of two several drafts or - bills of exchange held by Sheldon
P. Church; and John R. Church, partners in business, and
‘merchants in the city of New York, on which said drafts
the said Henry King was then liable as drawer, and which
drafts were then in suit in the Circuit Court of Cook
county, Illinois ;* that such proceedings were had in said
suit that on the sixteenth day of May, A. D. 1839, ajudgment
was entered in said court in favor of said Sheldon P.
Church and John R. Church, against said Henry King,
for the sum of one thousand four hundred and eight dollars
and sixty-five cents, damages, being principal and interest
on said bills of exchange, and the costs of said suit; that
said judgment still remains in full force, unreversed and

wholly unsatisfied; and that afterwards, the same never
14
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having been paid or assigned or transferred by the said
Sheldon P. and John R. Church, or either of them, and cn
or about the seventh day of April, A. D. 1849, both the
said Sheldon P. Church, and the said John R. Church, did
present each his petition to the District Court of the United
States in and for the Southern District of New York, before
the Honorable Samuel R. Betts, District Judge, to be
declared a bankrupt under the Actof Congress in that case
made and provided, and such proceedings were thereupon
afterwards had that oun the seventh day of May, A. D. 1842,
both Sheldon P. Church and John R. Church were duly
declared bankrupts, and William C. H. Waddell was
appointed assignee of the estate of each of them under
said Act, and the rules of said court, and as such assignee
became the holder and owner of the said judgment of said
Sheldon P. and John R. Church, against said Henry King;
and your orator further shows and states thatan order having
been duly entered, authorizing the sale of the assets of the
said bankrupts in said District Court, afterwards, to wit,
on the twelfth day of November, A. D. 1859, the said
William C. H. Waddell, as such assignee in bankruptcy,
did, for a valuable consideration, grant unto your orator,
. and convey all the right and title of him, said assignee, in
and to the aforesaid judgment in the Cook County Circuit
Court, in- favor of said Sheldon P.and John R. Church,
against said Henry King, before mentioned ; and the same
with the interest thereon is now justly due to your orator;
as by reference to the record and proceedings in the said
suit in the Cook County Court remaining, and to the record
and proceedings in bankruptey aforesaid, and to the assign-
ments and transfers of the said William C. H. Waddell,
in the possession of your orator, and ready to be produced
and proved, will more fully and at large appear.

And your orator further shows unto your honors, that
such proceedings were had in said original suit, that after-
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wards, and on the thirteenth day of January, A. D. 1860,
the said court did, on motion of your orator, order that
your orator should be made a party complainant to the said
original bill of complaint, and your orator was by said
order made such party complainant, and leave was thereby
given to your orator to file a suppleme_ntal bill ; as by refer-
ence to suid order will more fully appear.

And your orator further shows unto your honors, that he
is informed and believes, and therefore states, that in the
lifetime of the said Edward Eldridge, and after he had so
received a patent for said lot six, in block thirty-four, and
the east half of lot six, in block thirty-eight, on' the sur-
render and relinquishment of the said other lands and lots
before mentioned, by an instrument in writing, executed by
and between the said James IL Collins, the attorney of
s2id Edward Eldridge, and by one Dennis S. Cady, dated
Aug. 1st, 1846, he did lease the said lotsix, in block thirty -
four, to the said Dennis S. Cady, from the 1st day of July,
1846, to the 1st day of May, 1851, a term of four years and ten
months, at and for an annual rent of two hundred and
fifty dollars; which lease was afterwards, and on the 26th
day of March, 1847, assigned by said Dennis S. Cady to
Edward H. Aikin and James E. Aikin; and that on the
expiration of said term, the said Edward Eldridge, Jr., by
E. H. Sheldon, his attorney, did demise and lease the said
lot six, in block thirty-four, to Edward H. Aikin, by an
instrument in writing, executed by and between said Eld-
ridge and said Aikin, dated April 80, 1851, for the term of
five years, from the first day of May, 1851, and to and
until the first day of May, 1856, at and for a yearly rent of
five hundred dollars; that said premises were, during all
the said time, occupied under said leases, and upon such
two leases the said Edward Eldridgeand Edward Eldridge,
Jr., might have received, and with due diligence should
have received, the sum of three thousand seven hundred
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and eight dollars and thirty-four cents. And your orator
is informed and believes, and so states the fact to be, that
the firm of Ogden, Jones & Co,, land agents, in the city of
Chicago, acting as the business agents of said Edward Eld-
ridge, Jr., and by his permission, direction or appointment,
did actually receive of rents paid in to them upon said two
leases from and after” the fourth day of November, A. D.
1850,"and to the tenth day of November, A. D. 1855, the
quarterly accruing rents upon each of the said leases,
amounting to the sum of twenty-five hundred dollars, and
also from the said James H. Collins, the sum of five hun-
dred dollars, in addition, as a balance due from him for
rents collected and received by him on said first mentioned
lease, making in all the sum of three thousand dollars of
such rents actually received by said Ogden, Jones & Co., as
the business agents of said Edward Eldridge, Jr., and that
of this sum the said Ogden, Jones & Co. did remit and
pay. over to, and the said Edward Eldridge, Jr., acting as
administrator of the estate of his said father, (with the said
Hannah as his co-administratrix,) and as heir and agens
for the other heirs to said estate, did receive from said
Ogden, Jones & Co. the sum of two .thousand six hun-
dred and one dollars and seventeen cents, on account of
said rents, after deducting all taxes, charges, commissions
and exchange.

And your orator further shows unto your honors, that
the amount of rents which the said Edward Eldridge, in
his lifetime, or the said Edward Eldridge, Jr., since his
death, might have received for the said premises, or the
said sum of money actually known to have been received
by the said Edward Eldridge, administrator, ete., as afore-
said, should in equity be applied as of the date, when
received upon any indebtedness, to be proved by the
said administrators of, said Edward Eldridge, deceased,
against the estate of said Henry King, under the said deed
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of assignment, aforesaid, and asa payment upon the same, or
should be accounted for by said Edward Eldridge and
Hannah Eldridge, as administrators of said Edward Eldridge,
deceased.

And your orator further shows unto your honors, by way
of supplement, that he is informed and believes that no
rent was paid upon said last mentioned lease to said Ogden,
Jones & Co., after the expiration of the then current quarter
in which said David Gibson exhibited his said original
bill of complaint, as aforesaid, but that the last six months
rent due upon said lease, amounting to the sum of two
hundred and fifty dollars, was received by Zenas Cobb, of
the city of Chicago, as the agent and attorney of the said
David Gibson, by and with the assent of said Edward
Eldridge, Jr., or for the said Edward Eldridge, Jr., and with
his permission, as administrator, and has been received, and
should be accounted.for in this suit, either by the said
Gibson or the said Eldridge.

And your orator further shows unto your honors, by way
of supplement, that the said David Gibson is now in the
possession, assuming the control, and receiving the rents of
said lot six, in block thirty-four ; that said premises consist
of eighty feet front on the north side of Randolph street, in
the city of Chicago, fronting the court house square, running
back 180 feet to the alley, and have on the Randolph
street front four buildings used as stores and dwellings, and
on the alley a commodious livery stable, and have been
rented by the said Zenas Cobb, for and in the name of
said Gibson, tofive several tenants now oceupying the same,
to wit: to Peter Dunn, west quarter front, 80 feet deep, at
a rent of three hundred dollars per year; to George W. Col-
by, east half of westhalf same, at a yearly rent of seven
hundred and fifty dollars; to Jacob Rome, west half of east
half same, at a yearlyrent of three hundred and sixty dollars ;

15
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to Joseph Gastreich, east one quarter same, at a yearly rent
of seven hundred and twenty dollars; to Patrick R. Mor-
gan, rear on alley, 100 feet deep, at a yearly rent of two
hundred and fifty dollars. And your orator is informed
- and believes, that soon after the filing of the said bill, and
more particularly after the expiration of the lease above
mentioned, made to Edward H. Aikin, with the permission
of the said Edward Eldridge, Jr., and in pursuance of some
arrangement between said Eldridge and said Cobb and
Gibson, he, the said David Gibson, assumed the control and
possession of the said lot six, in block thirty-four, by the
said Zena/s Cobb, acting for him and in his name, and as his
agent, by his permission, procurement or authority, and has
ever since received the rents for the said property; that
said rents have, during each and every year since the filing
of said bill, amounted to a large sum of money, and in the
aggregate, as your orator is informed and believes, and
therefore states, to at least the sum of ten thousand dollars,
from the first day of November, 1855, to the first day of
August, 1860 ; that said premises have been leased in the
name of said David Gibson, and the rents received for, and the
receipts for said rents, givenin the name of said Gibson, by
the said Zenas Cobb, acting for him, and as his attorney,
and by his permission, procurement and authority. And
your orator is informed and believes, and therefore so states,
that the said David Gibson and the said Zenas Cobb are
privately interested together, as joint partners, in the profit
to be derived and realized out of the purchase in the name
of said Gibson, or otherwise, of the demands and claims
against the estate of said Henry King, mentioned and set
forth in the said original bill of complaint, or such portion
thereof as shall prove to have been purchased by said Gibson,
as in said bill alleged, and that said David Gibson and said
Zenas Cobb are also privately partners in and jointly inter-
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ested together in all benefits, advantages, speculation and
profit to be derived or made out of said premises, and the
occupancy thereof and rents received therefor, or in any
title to be acquired to said premises; and your orator avers
and states, that the assumption of control ovér said property,
and the receipt of.the said rents for the same, and the
appropriation thereof by the said Zenas Cobb and the said -
David Gibson, since the filing of the said original bill,
and during the pendency thereof, were and are in fraud of
the rights of the trustee, and the other creditors under said
trust, and amongst others of your orator, and that the said
Gibson should be held as a trustee therefor, and accountable
for any and all sums of moneys received for such rents by
the said Zenas Cobb, as aforesaid.

And your orator further shows unto your honors, by
way of supplement, that since the exhibiting of the said
original bill by the said David Gibson, in the year 1855, the
said lot six, block thirty-four, has been assessed for taxation
to the said original tenants, E. H. & E. Aikin, with the
exception of the State and county tax for the years 1858
and 1859, which was assessed to said Zenas Cobb, and that
the said taxes, State, city and county, have been paid by
the said Zenas Cobb, out of the rents received for said
premises, or paid by and allowed to the tenants out of or
in addition to said rents, except the city taxes for the year
1858, amounting to the sum of about $260.45; that the
said Jot six, block thirty-four, was, on the seventeenth day
of March, 1859, sold for said city tax, and bid off by the
said Zenas Cobb, for the said last mentioned sum, and a cer-
tificate of such sale in the usual form, issued to said Cobb,
entitling him to a deed therefor, unless the same should be
redeemed within two years, according to law. Your orator
further avers and states, that the said purchase was made
by the said Cobb, acting as the authorized agent for the
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said David Gibson, and under the said trust title herein set
up by, your orator, he, said Cobb, baving the charge and
direction of said property; that the said purchase was made
with the money realized from the rents of said property,
and at the time of said purchase said Cobb had a larger
sum than the amount of said tax in his hands collected for
said rents, and your orator therefore states and avers that
the said purchase was in equity a payment of the said tax
by said Cobb out of said trust funds, and that the said tax
certificate should be canceled.

And your orator further shows unto your honors, that he
is informed and advised by his counsel, and therefore so
avers the fact to be, that by the patents issued to the said
TEdward Eldridge, deceased, by the Governor of the State
of Illinois, for the said lot six in block thirty-four, and the
east half of said lot six in block thirty-eight, as hereinbe-
fore mentioned, the title to both said lot and half lot became
vested in said Edward Eldridge, deceased, as trustee under
and subject to the trusts contained in said deed of assign-
ment from Henry King, before mentioned ; and your orator
is informed and believes, and therefore so states, that the
possession of said lot six, block thirty-four, on Randolph
street, has continued and remained in the said Edward
Eldridge and his heirs and successors, under the said trust
title, since the issue of said patent, as hereinbefore stated
and set forth; that the said east half of lot six, block thir-
ty-eight, is situated on Washington street in said city of
Chicago, being forty feet front on Washington street, and
running back one hundred and eighty feet to an alley, now
called Court Place; that said last mentioned premises
remained after the issue of said patent vacant and unoccu-
pied land, under the control and supervision of the said
Edward Eldridge, deceased, and said Edward Eldridge, Jr.,
who paid the State, city and county taxes thereon, by James
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H. Collins, the authorized attorney, to whom and in whose
name the said premises were assessed for taxation, and by
and through the said business agents, Ooden, Jones & Co.,,
from the period aforesaid, up to and including the year one
thousand eight hundred and fifty-four, and that the amount
of said taxes so paid was deducted from the rents so
received, as aforesaid, on lot six, Randolph street, and paid
out of said trust funds.

And your orator. further shows unto your honors, and
alleges, that the said agreement hereinbefore mentioned,
made on the fifteenth day of October, 1845, between said
Edward Eldridge, deceased, in his lifetime, and said Henry
King, was a fraud upon the creditors other than said
Eldridge interested in said deed of assignment, and amongst
others of the creditors represented by your orator, and was
upon its face a violation, on the part of said Edward
Eldridge, of the trusts reposed in him, and was fraudulently
designed by said Eldridge, and said King, to benefit the
said King, and defraud the other creditors embraced in
Schedule B, annexed to said assignment and secured by the
said deed.

And your orator further shows unto your honors, that he
is informed and believes that afterwards, and on or abous
the fifth day of April, A. D. 1849, to further carry out the
said fraudulent agreement, purpose and design, the said
Henry King, and Ann G, his wife, (said Nancy A. King,
the only other remaining unsatisfied creditor embraced in
the same class with said Eldridge, joining therein,) did
make an absolute deed of the east half of lot six, ' block
thirty-eight, aforesaid, to one Amory Gamage, of the city
of New York, for an expressed consideration; and that
said Amory Gamage, afterwards, and on or about the four-
teenth day of April, A. D. 1852, filed his bill of com-
pl:ﬁnt in the Circuit Court of Cook county, on the chan-
cery side thereof, c]nilnéing to be, by the deed aforesaid,
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assignee of the rights and interests of said Henry King,
in said agreement of October 15, 1845, with said Eld-
ridge. : '

And your orator further shows unto your honors, that
the only parties to the said bill of complaint, last men-
tioned, were the said Amory Gamage, complainant, and
Edward Eldridge, Jr., Hannah Eldridge, Helen Eldridge,
Henry Eldridge, Constantine Eldridge, and Harriet Eld-
ridge, therein alleged to be the widow and heirs of the said
Edward Eldridge, therein alleged to be deceased; no one
of the creditors of said Henry King, secured by Schedule
B to said trust deed, being made parties to said bill;
that the said bill was filed upon and to carry out the said
agreement of October 15th, 1845, and to obtain from said
widow and heirs a conveyance of said east half of lot six,
block thirty-eight, in the old town of Chicago; that the
said bill was based upon the exclusive ground, falsely and
untruly (as your orator is informed and believes) therein

-stated, that the said Edward Eldridge held the patents for
said premises as security, and more particularly the pat-
ent for said east half of lot six, block thirty-eight, as a
security for the loan of five hundred dollars, in the nature
of a mortgage for the repayment of said five hundred dol-
lars; that all of said defendants were non-residents, and
were proceeded against solely by publication, and without
service of process, and that neither of them appeared in
said suit, and no defense was made therein, but the said
bill was taken as confessed by all the said defendants, ex-
cept Henry, Helen, and Constantine Eldridge, who ap-
peared by the clerk of said court, appointed as their guar-
dian pro forma, on the motion of the said complainant;
thatan ex parte reference was had before George Manierre,
Esq., the then master of said court, and afterwards, on an
ex parte hearing, to wit, on the eighteenth day of August,
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A. D. 1858, a certain final decree was taken in $aid court,
for the said complainant, declaring that said east half of
lot six, block thirty-eight, was held by said Eldridge, as
between him and said King, as a mortgage for the said sum
of five hundred dollars, and decreeing that said complainant
was entitled to redeem said half lot on payment of said
principal sum, with interest, being the sum of seven hundred
and thirty-five dollars, into the said court, for the use of
the heirs and legal representatives of said Edward Eld-
ridge, deceased, and that thereupon said widow and adult
heirs should re-deed and convey said halflot, to said complain-
ant within sixty days from the date of said decree, or in
default of so doing, and on the payment of said sum of
money, that such conveyance should be made by the said
master for them, and for said infants; as by the said bill,
and the said proceedings remaining of record in said
Circuit Court of Cook county, and to which your ora-
tor craves leave to refer, will more fully and at large
appear.

And your orator further shows unto your honors, and
avers, that the said Amory Gamage had full notice when
he took the said deed before mentioned from said

* Henry King, that the said east half of lot six, in block
thirty-eight, was held by said Eldridge, subject to the trusts
aforesaid, and had full notice of said deed of January 9,
1888, and of the trusts therein contained, and also had
notice that the said agreement of the fifteenth day of Octo-
ber, 1845, of which he, said Gamage, also had full notice,
was a fraud upon the creditors under said trust deed, and
a violation of said trust, and your orator states and avers
that the said Amory Gamage was not a purchaser in good
faith, for a valuable consideration without notice of such
trust, of the said premises. And your orator further
shows and avers, that the said bill, proceedings, and de-



64

cree of the said Gamage, as aforesaid, were designed and

intended . to carry out . the said fraudulent violation of the

said trust; that the neglect of the said widow and heirs

of the said Edward Eldridge to appear and defend the

said suit, and the voluntary suffering and admitting the

said decree by them, was a fraud upon said creditors, and a
violation -of the duties of said defendants as trustees of
the said estate ; that the said decree in said suit was ob-
tained upon false suggestion, and by fraudulent collusion
between the the complainant and defendants in said suit;
that- the fact that the said east half of said lot six, in
block thirty-eight, was held by said Edward Eldridge, de-
ceased, in trust for the general creditors of said Henry
King, by said deed of January 9, 1838, was concealed
from said Circuit Court, and the said decree was a fraud
upon said Circuit Court, sitting in chancery, and is wholly
inoperative and void, and that the said decree is also wholly
inoperative, and fraudulent, and void, and of no binding
force upon and as to your orator, and the other creditors
of the said Henry King, and their assigns, interested in

and secured under and by said trust deed, who were not
parties in the said suit.

. And your orator further shows unto your honors, that
he is informed and believes, that the widow and heirs of
said Edward Eldridge, deceased, did not, within sixty days
from said decree, execute the conveyance therein directed,

" and that on or about the ninth day of February, A. D. 1854,
the said Gamage having paid into court the said $735, as
directed, the said Manierre, Esquire, master in chancery,
did make, execute and deliver such deed under said de-
cree, to - said Amory Gamage, of all the right, title and
interest of said widow and adult and infant heirs of said
Edward Eldridge, deceased, in said east half of lot six,
block thirty-eight, for them, and that said deed was duly
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acknowledged, and on the fifteenth day of February, 1854,
recorded in the recorder’s office, of Cook county, in book
78, page 174 ; as by reference to said deed or to the record
thereof, will more fully and at large appear.

And your orator further shows unto your honors, that,
as he is informed and believes, further to carry out such
fraud and collusion to procure said decree, and in consum-
mation thereof, the said Edward Eldridge, Jr., as adminis-
trator of said Edward Eldridge, deceased, did, on the
fourth day of May, A. D. 1855, by his said agents, Ogden,
Jones & Co., of Chicago, and on his order, receive from
the clerk of said court the said sum of seven hundred and
thirty-five dollars, so paid into court on such decree.

And your orator further shows unto your honors, that
he is informed and believes that the said Amory Gamage,
on the first day of June, 1855, conveyed the west half of
said east half of lot six, block thirty-eight, by deed to
Thomas B. Bryan, which deed was duly recorded June 2,
1855; that said Amory Gamage, in like manner, on the
first day of June, 1855, conveyed the east half of the same
balf lot, to Charles H. Quinlan, by deed, which deed was
duly recorded June 11, 1855 ; that said Charles H. Quin-
lan, on the fourth day of September, 1855, conveyed the
said east half of the same half lot to Thomas B. Bryan,
by deed, which deed was, on the same fourth day of Sep-
tember, 1855, duly recorded ; and that afterwards, on the
eighteenth day of March, 1856, the said Thomas B. Bryan
conveyed to J. Mason Parker, by deed, a certain portion
of said east half of lot six, block thirty-eight, described
as follows: * Beginning at the south-east corner of said
lot six ; running thence west, along the south line of said
lot, forty feet; thence north, at right angles, eighty feet;
thence east, at right angles, forty feet; thence south, at
right angles, eighty feet; being forty feet in front of the

17



66

east half of said lot six, by a depth of eighty feet;” which
said deed was duly recorded March 28,1856 ; asby reference
to the said deeds of conveyance, when produced and proved,
or to the record thereof, will more fully and at large appear.

And your orator further shows unto your honors, that
by means of the said conveyances, the said Thomas B.
Bryan and J. Mason Parker claim to own the said east
half of lot six, in block thirty-eight, as therein granted,
and that-they are each in possession of their several and
respective allotments as before described, but your orator
avers and states the fact to be, that the said Amory
Gamage, and the said Thomas B. Bryan and J. Mason
Parker, and those holding under them, took and can have
no title to said premises by virtue of said deed from said
Henry King to said Gamage, nor by virtue of said decree of
the Cook County Circuit Court, nor by virtue of, or under
said deed so made by George Manierre, Esquire, the master
in chancery, nor by virtue of the said respective conveyances
from the said Amory Gamage and his grantees, as against
the creditors of the said Henry King, secured and inter-
ested in the said trust deed of assignment ; and your orator
avers and states that they, the said Amory Gamage, Thomas
B. Bryan, and J. Mason Parker, took the said conveyances
with full notice: of said deed of January 9th, 1838, and
with notice that the said land and premises was subject to
the trusts created in the said deed of assignment, so made
by said King to said Eldridge, and with full notice of said
agreement of October 15, 1845, and that the title so
attempted to be acquired through the said agreement of
October 15, 1845, between said King and said Eldridge, and
by the said decree of the Cook County Circuit Court, and
the deed of said master, was a fraud upon the rights of the
said creditors secured by said assignment, and with notice
that the said agreement was a violation of the trusts



67,

conferred upon the said Edward Eldridge, deceased, by said
trust deed and assignment, and with full notice that the
said decree of the Cook County Circuit Court, of the
eighteenth day of August, A. D. 1853, was frauduient and
void as to the said creditors secured by said trust deed, and
that they were not parties to said decree, and with full
notice that the said deed of said George Manierre, Esq.,
master, was wholly inoperative and void as to such creditors
aforesaid.

And your orator further shows unto your honors, that he
is informed and believes that James Lorimer Graham, of
the city of New York, Esther Ann Callett, of the city of
New York, and Samuel D. Parker, of the city of Boston,
Massachusetts, have, or claim some lien by way of mortgage
under and from said Amory Gamage, Thomas B. Bryan,
and J. Mason Parker, upon the title claimed by them in
and to said premises, but your orator avers and charges
that each and every of the said persons, claimants as afore-
said, took the said lien or incumbrance subject to and with
full notice of such trusts and of said deed of January 9,
1838, and said agreement of Oct. 15, 1845, before men-
tioned, and that no oue of the persons above named is a
purchaser or incumbrancer upon said premises in good
faith for a valuable consideration, without notice of the
trusts created by said deed of assignment, and that each and
every of said claims issubject to the trusts herein set forth
in behalf of the creditors of said King, created by the said
deed of assignment.

And your orator further shows, that the above facts in
relation to the receipt of rents of lot 6, block 84, by said
Eldridges, and to said deed by said King to said Gamage,
the filing of said bill by said Gamage, and the various
conveyances of and upon said lot six, hlock thirty-eight,
are herein set forth by way of amendment to said original
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Dbill of said David Gibson, and have been ascertained by
your orator since the filing of said bill.

And your orator further shows unto your honors, that he
is advised that your orator and the said other creditors of
the said Henry King have the right to have the said lotsix,
block thirty-four, and the east half of lot six in block thirty-
eight, sold, and the proceeds thereof, together with the
whole rents and profits thereof, applied to the payment of
said debts of said King; and your orator well hoped that
the said above mentioned persons would respectively have
released all claim thereto, and that the said administrators
of said Edward Eldridge, deceased, and the said David
Gibson and Zenas Cobb, and the said other persons, would
have come to an account with your orator and the
said trustee for the rents so received by them for said
premises, as in equity and good conscience they should
have done.

But now so it is, may it please your honors, that the said
David Gibson, Zenas Cobb, Edward Eldridge, Jr., and
Hannah Eldridge, administrator and administratrix of, ete., -
of the said Edward Eldridge, deceased, Edward Eldridge,
Jr., Henry G. Eldridge, Eliza E. Eldridge, Frances H.
Eldridge, Constance Eldridge, Helen G. Eldridge, Amory
Gamage, Thomas B. Bryan, J. Mason Parker, James Lori-
mer Graham, Esther Ann Callett, and Samuel D. Parker,
George W. Colby, Peter Dunn, Jacob Rome, Joseph Gas-
treich, and Patrick R. Morgan, combining and confederating
together to and with divers other persons as yet to your
orator unknown (but whose names, when discovered, your
orator prays may be inserted herein as defendants, and they
made parties hereto with proper and apt words to charge
them), how to injure and oppress your orator: the said
confederates, the said Edward Eldridge, Jr., Henry G. El-
dridge, Eliza E. Eldridge, Frances H. Eldridge, Constance
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Eldridge, and Helen G. Eldridge, and the said Amory
Gamage, Thomas B. Bryan, J. Mason Parker, James Lor-
imer Graham, Esther Ann Callett, and Samuel D. Parker,
neglect and refuse to release the said premises, and partic-
ularly the east half of said lot six, block thirty-eight, to
the said trustee, and sometimes pretending that the said
Edward Eldridge, deceased, held the same as security in the
nature of a mortgage to secure the payment of a certain
sum of money by the said Henry King, and sometimes
» pretending that by a valid decree of the Cook County Cir-
cuit Court in the State of Illinois, the title to said lot has
become vested in said Amory Gamage and his assigns,
without notice of any trust; and sometimes the said asso-
ciates give out and pretend that the said Gamage and his
assigns have acquired a good and sufficient title adversely
by color of said deed to said Gamage, with actual posses-
sion and payment of taxes for seven years; the said con-
federates, Edward Eldridge, Jr., administrator, and Hannah
Eldridge, administratrix, sometimes pretending that no
moneys have come to their hands on account of the rent of
said premises, and at other times giving out and pretending
that the same was small and inconsiderable after payment
of taxes and other incidental expenses; the said confed-
erates David Gibson and Zenas Cobb sometimes pretend-
ing that he, said David Gibson, has not, since the filing of
the said original bill assumed ‘the control of the said lot
six, block thirty-four, and received the rents therefor; and
sometimes the said confederates give out and pretend that
although said Gibson has received the said rents, yet that
the amount is small and inconsiderable over and above the
taxes and other incidental expenses, paid by said Gibson ;
and at other times the said confederates give out and pre-
tend that the said David Gibson received the said rents of
18
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said premises in his own right and by virtue of an inde-
pendent, adverse and paramount title thereto.

‘Whereas your orator expressly charges the truth to be
that the said Edward Eldridge, deceased, held the said
premises in trust for your orator and others, ereditors of said
King as aboveset forth; that thesaid decree of the Cook
County Circuit Court was void for fraud, was a fraudulent vio-
lation of said trust, and is wholly fraudulent, void and inopera-
tive as against the creditors of said King, not parties there-
to; that the said confederates and each of them purchased
said premises with full notice of said trust; that the said
Gamage and those holding under him have not been in
actual possession of said premises, and paid the taxes there-
on for seven successive years; and your orator further
expressly charges the truth to be that the said rents received
for said lot six, block thirty-four, by said Edward Eldridge,
administrator, and Hannah Eldriage, administratrix, amount
to a large sum over and above the taxes and incidental
expenses paid upon the same, which latter your orator
charges were comparatively inconsiderable ; and your orator
further expressly charges the truth to be that the rents
received by the said David Gibson for said lot six, block
thirty-four, amounted to a large sum over and above the
taxes and other incidental expenses-paid by said Gibson,
and that the latter were comparatively small and inconsid-
erable, and that said Gibson received the same under the
said trust title, and as trustee, and is estopped by his said
original bill herein from setting up or alleging the contrary.

All which actings and doings of the said confederates
are contrary to equity and good conscience, and tend to the
manifest wrong, injury and oppression of your orator, and
the other creditors of the said Henry King, deceased.

In tender consideration whereof, and forasmuch as your
orator is remediless in the premises, at and by the strict
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rules of the common law, and is only relievable in a court
of equity, where matters of this nature are properly cogniz-
able and relievable.

To the end, therefore, that the said David Gibson, Zenas
Cobb, Edward Eldridge, Jr., administrator, and Hannah
Edridge, administratrix, of, etc, of Edward Eldridge,
deceased, and Edward Eldridge, Jr., Henry G. Eldridge,
Eliza E. Eldridge, Frances H. Eldridge, Constance Eldridge,
Helen G. Eldridge, Amory Gamage, Thomas B. Bryan, J.
Mason Parker, James Lorimer Graham, Esther Ann Callett,
Samuel D. Parker, George W. Colby, Peter Dunn, Jacob
Rome, Joseph Gastreich, Patrick R. Morgan, and Robert S.
Blackwell, trustee, etc., may full, true and perfect answers
make (your orator hereby waiving, pursuant to the statute,
the necessity of the answer of such defendants being put in
under the oaths of such defendants, or the oath of either of
them,) according to the best of their respective knowledge,
information and belief, to all and singular the matters and
charges, aforesaid, and that as fully and particularly in every
respect as if the same were here again repeated, and they
thereunto particularly interrogated; and that the said
decree of the Cook County Circuit Court, of August 18th,
1858, may be decreed fraudulent and void, as to your orator
and the other creditors of said Henry King, under said
trust deed and assignment, and that the said deed in behalf
of the widow and heirs of said Edward Eldridge, deceased,
made by George Manierre, Esquire, master in chancery,
may be declared null and void ; and that the said east half
of lot six, in block thirty-eight, may be declared by this
court subject to the trusts aforesaid, created in behalf of
your orator, and the said other creditors of the said Henry
King, and that the said Edward Eldridge, Jr., and Hannah
Eldridge, as admistrator and administratrix of the said
Edward Eldridge, deceased, may be decreed to come to an
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account with the said trustee, heretofore appointed, as afore-
said, for'the said rents received, or which might, with due
diligence, have been received by said Eldridge, in his life-

time, or by them for or on account of the said lot six, in
block thirty-four, aforesaid, and that they may pay over the
same to said trustee in this suit, or be decreed to allow the
same as a payment upon any indebtedness of said King
to said Eldridge, to be proved in thissuit, under said trust
deed ; and that said Edward Eldridge, Jr., Henry G. Eld-
ridge, Eliza E. Eldridge, Frances H. Eldridge, Constance
Eldridge, and Helen G. Eldridge, children and heirs-at-law,
and Hannah Eldridge, widow of said Edward Eldridge,
deceased, and the said Amory Gamage, Thomas B. Bryan,
J. Mason Parker, James Lorimer Graham, Esther Ann Cal-
lett, and Samuel D. Parker, may be decreed to release and
convey to the said Robert S. Blackwell, the trustee so
appointed in the place and stead of said Edward Eldridge,
deceased, all their right, title and interest in and to the east
half of said lot six, block thirty-eight, aforesaid, (or that
such conveyance may be made by a master of this court for
them), and to come to an account for and pay over to the
trustee, aforesaid, the rents and profits thereof, received by
them or either of them ; and that said David Gibson and
Zenas Cobb may be decreed to come to an account with
said trustee, and pay over to him, or to a receiver to be
herein appointed, the said rents so received by said Gibson
or by said Cobb for him since the exhibiting of said original
bill by said Gibson, of any part of said premises, known as
lot six, block thirty-four, on Randolph street, or that the
amount of such rents, with the interest thereon, may be
charged to said Gibson, and applied as so much pay-
. ment upon any indebtedness of said King, secured by saict

trust deed and held by said Gibson, to be proved in this

suit; and that they, the said David Gibson and Zenas Cobb,

may be restrained and enjoined by the order and decree of
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this honorable court from interfering or meddling with the
Ppossession by the said trustee of the said lot six, block
thirty-four, or of any part thereof, and from continuing or
retaining such possession, and from leasing the said premises,
and from collecting, receiving, or in any manner meddling
with the rents payable by the said tenants therefor, as
aforesaid ; and that the said George W. Colby, Peter Dunn,
Jacob Rome, Joseph Gastreich, and Patrick R. Morgan, may
be restrained and enjoined from paying over the rents due,
or to become due, upon their leases; or for the use and occupa-
tion of said premises, to the said David Gibson or the said
Zenas Cobb, or their agents or attorneys, or to any other
person than the said trustee, Robert S, Blackwell, or the
receiver 1o be appointed herein, and that the sajd Zenas Cobb
may be restrained and enjoined from selling, assigning or
transferring said certificate of purchase of said lot six, block
thirty-four on said tax sale, or from receiving any deed upon
such certificate and purchase, and that said certificate may be
decreed to be surrendered up, and returned and canceled, and
that a receiver of said rents may be appointed by this céurt,
or the said trustee directed to collect and receive the same;;
and that the respective creditors of the said Henry King,
under the deed of assignment, aforesaid (including the said
David Gibson, complainant in said original bill, and the
said administrators of the said Edward Eldridge, deceased,)
may be required to present, establish, and prove their
demands and claims within a certain time by the said court
to be specified (if any they have) against the said Henry
King, secured by the said deed, (without prejudice to the
proofs already taken before said master, as aforesaid) before
the said L. C. P. Freer, Esquire, or some other of the
masters of this court, under the direction of said court; and
that the said premises, being the said lot six, in block thirty-
four, and the east half of lot six, in block thirty-eight, may
be sold by the said trustee, under the direction of this court,
19
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and the said trustee authorized to execute the necessary
conveyances to the purchaser thereof, and that the proceeds
of said sale, and the rents, issues and profits of said premises
received and paid into court, may be distributed by this
court amongst the creditors of said Henry King found
entitled thereto, according to the terms of said deed of
assignment, and that your orator and all others coming in
and making themselves parties may have the full benefit of
such original suit and proceedings aforesaid, and that your
orator may have such other and further relief, or either
and both, in the premises as shall be agreeable to equity
and good conscience, and as the nature of his case may
require.

May it please your honors, the premises considered, to
grant unto your orator the people’s most gracious writ of
injunction, issuing out of and under the seal of this court,
directed to the said David Gibson, Zenas Cobb, George W.
Colby, Peter Dunn, Jacob Rome, Joseph Gastreich, and
Patrick R. Morgan, restraining and enjoining the said David
Gibson and Zenas Cobb from interfering or meddling with
the possession by Robert S. Blackwell, Esquire, trustee, ete.,
of the premises known as lot six, in block thirty-four, in
the old town of Chicago, situated on'the north side of Ran-
dolph street, in the city of Chicago, and from continuing
and remaining in possession thereof, and from collecting
or receiving from the said George W. Colby, Peter Dunn,
Jacob Rome, Joseph Gastreich and Patrick R. Morgan,
tenants on said premises, or from any other person, any
rents for said premises or any part thereof, and restraining
the said last named persons from paying to said David Gib-
son or Zenas Cobb any such rent due or to become due
for the use of the said premises, and the said Gibson and
Cobb from making any lease of any part of said premises, and
from selling, assigning or disposing of any existing lease of
the same, and enjoining and restraining the said Zenas
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Cobb from selling, assigning or transferring the certificate
of purchase of said lot six, in block thirty-four, sold for
city taxes, on the seventeenth day of March, 1859, and
issued by the city collector of the city of Chicago, to the
said Zenas Cobb, and from receiving any deed on the said
<certificate and purchase, until the further order of this court.

May it please your honors also to grant unto your orator
the people’s writ of summons in the nature of a subpcena,
issuing out of and under the seal of this court, directed to
the said David Gibson, Zenas Cobb, Edward Eldridge, Jr.,
administrator, and Hannah Eldridge, administratrix, of, etc.,
of Edward Eldridge, deceased, Hannah Eldridge, and £d-
ward Eldridge, Jr., individually, Henry G. Eldridge, Eliza
E. Eldridge, Frances H. Eldridge, Constance Eldridge, and
Helen G. Eldridge, Amory Gamage, Thomas B. Bryan, J.
Mason Parker, James Lorimer Graham, Esther Ann Callett,
Samuel D. Parker, George W. Colby, Peter Dunn, Jacob
Rome, Joseph Gastreich, and Patrick R. Morgan, and Robert
S. Blackwell, trustee, etc., therein and thereby commanding
them, and each of them, by a certain day, and under a
certain penalty, to be and appear in this honorable court, to
answer this your orator's bill of complaint, and to stand to,
abide by, and perform such decree as the court shall make
in the premises, and shall be agreeable to equity and good
conscience. And your orator will ever pray, ete.

JAMES H. REES.
GooDWIN, LARNED & GOODWIN,
Soliicitors, and of Counsel for Complainant.

STATE OF ILLINOIS, i
Cook CoOUNTY. :
James H. Rees, of the city of Chicago, being duly sworn,
says that he hasheard the foregoing bill of complaint signed
by himread ; that he knows the contents thereof, and that



76
the same is true of his own knowledge, except such matters
as are therein stated on his information and belief, and as.
to those matters he believes it to be true.

G JAMES H. REES.

Sworn this 81st day of August,
A. D. 1860, before me,

W. KiMBALL, Clerk.

EXHIBIT No. 1.

This Indenture, made the ninth day of January, one:
thousand eight hundred and thirty-eight, between Henry
King, of the city of New York, late of Chicago, in the
State of Illinois, merchant, and Ann Grosvenor, his wife,
parties of the first part, and Edward Eldridge, of the city
of Boston, merchant, party of the second part, Witnesseth,
That the said parties of the first part, for and in consider-
ation of the execution of the trust hereinafter mentioned
and set forth, and the sum of one dollar, lawful money of
the United States of America, to them in hand paid by the-
said party of the second part, at or before the ensealing and
delivery of these presents, the receipt whereof is hereby
acknowledged, have granted, bargained, sold, aliened,
remised, released, conveyed and confirmed, and by these
presents do grant, bargain, sell, alien, remise, release, con-
vey and confirm unto the said party of the second part, and
to his heirs and assigns forever, all those certain lots, pieces.
and parcels of land, with the buildings thereon situated,
at Chicago, in the State of Illinois, and known as lofs num-
ber four (4), in block (6) six, lots number nine and thirteen
(Nos. 9 and 13), in block eleven (11), lot number seven
(No. 7), in block fifteen (15), and lot number four (No. 4),
in Wolcott's Addition to Chicago. Also, those certain
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water lots known as numbers twenty-six, twenty-seven and
twenty-eight (Nos. 26, 27 and 28), in Kinzie’s Addition to
Chicago, and which were purchased of Walter Newbury
and Charles Butler; also, those certain other water lots,
known as numbers fifteen, sixteen and seventeen (Nos. 15,
16 and 17), in Kinzie's Addition, and which were pur-
chased on the third day of February, one thousand eight
hundred and thirty-six, of Grant Goodrich and T. G.
Wright ; also, that certain other lot known as lot number
six (No. 6), in block thirty-four, (34) of the original town ;
also, those certdin other lots known as water lots number
four (4), in block thirteen (18), lots number six in bock
» thirty-eight, number seven in block twenty-eight (28), and
lot number four (No. 4), in block forty-six ; also, that other
lot known as lot numbers three (), in the subdivision of
lots numbers three, four, five, six (Nos. 3,4, 5, and 6), in
block number fourteen (No. 14), bought of Frederic Bronson :
also, all those other certain pieces and parcels of land
situated in the State of Illinois, which are known and
described as follows, to wit: one undivided sixth part of
the south half and north-west quarter of Section two (2), in
Township thirty-three (33) north, Range eight east of the
third principal meridian; also, of the north-east quarter
Section number two (2), Township thirty-four (34) north,
Range ten east ; also, the west half of the south-east quarter
Section  thirty-five (35), Township thirty-eight (38) north,
Range fourteen east; also, of the east half of south-west
quarter Section thirty-five (35), Township thirty-eight (38)
north, Range fourteen east; also, the west half of the
south-east quarter Section thirty-four (84), Township thirty-
eight (38) north, Range fourteen east ; also, of the east half
of south-west quarter of Section thirty-four (34), township
thirty-eight north, Range fourteen east—all which last men-
tioned parcels were purchased of E. C. Brackett, on the
20
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twelfth day of March, one thousand eight hundred and
thirty-six ; also, the undivided interest of one-third part of
the south half and north-west quarter of Section two (2), in
Township thirty-three (38) north, Range eight east of the
third principal meridian, which was purchased of A. Gar-
rett; also, all the undivided interest of the said parties of
the first part, in and to certain lands bought of James
Grant, and mortgaged to the Bank of Illinois, being one-
half part of three hundred and twenty acres of land in the
south half of Section thirty-two (82), Township thirty-four
(34) north, east, and one-half part of one hundred and sixty
acres in north-east quarter of Section thirty-two (32), Town-
ship thirty-four (84), oneeast; also, all the undivided interest .
being three-quarter parts of the following parcels of land,
viz: the west half of north and west half of south-west
quarter of Section thirty-two (82), of Township thirty-two
(82) north, Range number one east, one hundred and sixty
acres; also, the north-west quarter of Section thirty-two,
Township thirty-four, one east, one hundred and sixty acres;
also, the south-west quarter of Section thirty, Township
thirty-four, two east, being one hundred and fifty-four acres
and thirty-six rods; also, the south-west quarter of Sec-
tion six (6), Township thirty-two (32), one east, containing
one hundred and thirty-three acres and sixty rods; also,
the north-west quarter of Section two (2), Township thirty-
two (32), one east, containing one hundred and seventy-six
acres and thirty-six rods ; also, the south-west fractional quar-
ter of Section two (2), Township fifteen (15), eleven east, con-
taining nineteen acres and twenty-five rods ; also, the south-
east fractional quarter of Section two, Township fifteen (15),

eleven east, containing sixty-three acres and seventy-four
rods, more or less; also, the west half of the south-west

quarter of Section thirty-five (35), Township sixteen east,

containing eighty acres, more or less ; also, the east half of
Section twenty-four (24), Township thirty-four (34), one
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€asy, containing three hundred and twenty acres, more or less;;
also, the south half of Section two (2), Township thirty-
two (32), one east, containing three hundred and twenty
acres, be the same more or less; and also all the accounts
and debts, household furniture, books, and other property
of what nature or kind soever, in the hands or under the
care of Joseph Balestier, Esquire, of said Chicago, attorney
at law, or in the hands or in the care of B. W. Raymond '
& Co., of said Chicago, and any sum or sums of money
which may be due from them to said King; also, all
demands, debts and effects in the hands of Morris and
Scammon, of Chicago; also, any other debts, demands and
book accounts due to me at Chicago, and not already here-
inbefore mentioned and specified.

Together with all and singular the tenements, heredita-
ments and appurtenances thereunto belonging, or in any-
wise appertaining, and the reversion and reversions, remain-
der and remainders, rents, issues and profits thereof, and
also, all the estate, right, title, interest, dower, and right of
dower, property, possession, claim and demand whatsoever,
aswell in lawas in equity, of the said parties of the first
part, of,in or to the above described premises, and every
part and parcel thereof, with the appurtenances.

To have and to hold, all and singular the above men-
tioned and described premises unto the said party of the
second part, his heirs and assigns forever. In trust to sell
the same or any part thereof in such manner and at such
time and for such prices as the said party of the second
part shall see'fit, and to apply the proceeds thereof, or so
much of the same as shall be necessary, to the payment
of the debts of th¢ said Henry King, in the manner and in
the order hereinafter prescribed and set forth, and in no
other, to wit: Tirst, to pay and discharge, in the order in
which they are therein mentioned, all the debts of the said
Henry King, set forth and refered to in the schedule hereto



80

annexed, and making part of these presents, marked A,
and, Secondly, when the said debts shall and each of them
shall be wholly satisfied and discharged in said order, then
to pay and satisfy in rateable proportions according to the
various sums due to the several creditors of the said Henry
King, and without preference to any of them over the
others, or any of them, all the debts, dues and demands
specified, mentioned and set forth in the schedule hereto
also annexed and making part of these presents, marked B ;
and the said Henry King, one of the parties hereto of the
first part, hath made, constituted and appointed,.and by
these presents doth make, constitute and appoint, the said
Edward Eldridge, party hereto of the second part, his true
and lawful attorney, in his own name, or in the name of the
said party of the second part, to execute the several trusts
above appointed and recited, and more especially to sell
and convey, alien, mortgage, release, or in anywise dispose
of or incumber the said property, and to satisfy and pay
off all and any mortgages upon the same, or any part there-
of, to make and execute all deeds, instruments and papers
whatsoever, necessary for the said purposes, to discharge,
pay off and satisfy all the debts due by the said Henry
King, mentioned in the schedule hereunto annexed, and to
collect, release, assign or compromise all the debts due to
the said Henry King, hereby assigned, subject, however, to
the conditions and exceptions above ordered and *directed.
And the said Henry King doth further empower the said
party of the second part to maintain and defend all suits
at law and in equity, to satisfy, assign or suffer judgments,
to constitute and appoint, substitute and revoke any attor-
ney or attorneys, for the further carrying into effect the
said powers and trusts, giving and granting unto the said
attorneys full power and authority to do and perform all
and every act and thing whatsoever, requisite and necessary
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to be done in and about the premises as fully and perfectly,
to all intents and purposes, as the said Henry King might
or could do if personally present, with full power, as afore-
said, of substitution and revocation ; hereby ratifying and
confirming all that the said attorney or his substitute shall
lawfully do or cause to be done by virtue hereof.

In Witness Whereof, the parties of the first part, to these
presents, have hereunto set their hands and seals the day
and year first above written. j

HENRY KING. [r s]
ANN G. KING. |[L s]
Sealed and delivered in the presence of
Rosr. GILEs, Jr.

STATE OF NEW YORK,
Crry AND County oF NEW YOREK, | %

On the tenth day of January, 1838, before me personally
appeared Henry King, and Ann G., his wife, known to me
to be the individuals described in and who executed the
foregoing indenture, and severally acknowledged that they
executed the same for the uses and purposes therein men-
tioned ; and the said Ann G. being by me previously exam-
ined apart from her husband acknowledged that she executed
the same freely, and without any fear or compulsion of her
said husband.

ROBT. GILES, Jr,,
Commissioner of Deeds City and County of New York.

SCHEDULE A.
The amount which Thomas M. Grosyenor and Henry

Lidridge, of Pomfret, Connecticut, may become liable for,
21
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Any balance which may be due to Simeon Hyde on
settlement of accounts with him; any other lawful and just
demands against said Henry King, not now stated in his
indebtedness.

Filed February 16th. Recorded February 24th, 1838.
[No. 5965.]
RICH'D J. HAMILTON, Recorder.

EXHIBIT NO. 2.

This Indenture, made the fifteenth day of October, in the
year of our Lord one thousand eight hundred and forty-
five, between Henry King, of the city of Brooklyn, in the
State of New York, of the first part, and Edward Eldridge,
of Pomfret, in the State of Connecticut, of the second part.
Whereas, the said party of the first part being indebted
unto the said party of the second part in a large sum of
money, to wit, in the sum of five thousand dollars, or
thereabouts, he did, by Indenture, bearing date the 9th day
of January, in the year of our Lord 1838, assign and con-
vey unto the said party of the second part, certain lots
pieces or parcels of land, with the buildings thereon stand-
ing, situate at Chicago, in the State of Illinois, and also,
other lands, together with the household furniture, books,
and other property, as will by said Indenture (reference
being thereunto had), fully appear, In Trust, to sell the
same or any part thereof, in such manner and at such times,
and for such prices as the said party of the second part shall -
see fit, and to apply the proceeds thereof, or so much of the
same as should be necessary, to the payment of the debts of
the said Henry King, in the mannerand in the order there-
inafter prescribed and set forth, and in no other, to wit:
Tirst, to pay and discharge, in the order in which they are
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therein mentioned, all the debts of the said Henry King,
set forth and referred to in a certain Schedule thereunto
annexed, marked A ; and secondly, when the said debts
should be wholly satistied and discharged in said order,
then to pay and satisfy in rateable proportions, according to
the various sums due to the several creditors of the said
Henry King, and without preference to any of them over
the others, or any of them, all the debts, dues and demands
specified, mentioned and set forth in another Schedule
thereunto also annexed, marked B.

And whereas, the preferred debts set forth in said Sched-
ule A, were, 1st, the amount which Thomas M. Grosvener
and Henry Eldridge might become liable to pay, as bail, for
the said Henry King, in a certain suit brought by the firm
of Hubbard & Casey, of New York, upon a claim amount-
ing to between four thousand five hundred and five thou-
sand dollars. Second. The amount which Mr. D. Elston,
of Chicago, Illinois, might become liable for or have to pay
for said Henry King, as security for him in a suit brought
by Phelps, Dodge & Co., of New York, which said suit was
appealed, and was for between nine hundred and one thou-
sand dollars. Third. The amount for which Thomas S.
Hyde had become liable as security for said Henry King in
a suit brought by the firm of Hubbard & Co., of Chicago,
which was to have been appealed, and was for between
eleven hundred and twelve hundred dollars. Fourth, The
balance due by said Henry King to said Edward Eldridge,
then of Boston, in the State of Massachusetts ; and, Fifth,
the balance due from said Henry King to Nancy A. King,
of Norwich, Connecticut.

And whereas, the first of said trusts soon after was satis-
fied by the surrender made by the said Henry Eldridge, one
of said bail, of the body of the said Henry King, in dis-
charge of the liability of said bail, and the second of said
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trusts was also satisfied by virtue of the said claim of the
said Phelps, Dodge & Co. having been paid under an exe-
cution levied upon the furniture referred to in said deed of
trust, and the sule thereof at said Chicago, and the third of
said trust was satisfied by a sale of property at J uliette, in
the State of Illinois, belonging unto Miss Nancy A. King,
whereby the liability of the said Thomas S. Hyde was
superceded, leaving the said Edward Eldridge, and the said
Nancy A. King, the sole persons interested under the pref-
erences contained in said assignment.

And whereas, the whole of said lands, and the whole of
said household furniture mentioned in said deed of trust,
were sold under execution against the said Henry King, in
the year 1838, or under foreclosure of certain mortgages
upon the said assignees’ property executed by the said Henry
King, prior to the execution of said assignment, whereby
the whole of the property specified in the aforesaid assign-
ment became forfeited, including certain property situate in
Chicago, aforesaid, the title whereof had been derived from
the commissioners of the Michigan and Illinois Canal Com-
pany, and on which payments of twenty-five per cent. of
the original consideration had been paid to said company.

And whereas, under an Act of the State of Ilinois, allow-
ing a right of redemption unto persons interested in prop-
erty on which payments had been originally made to the
said canal commissioners, the said Edward Eldridge, with
the view to save his aforesaid debt of five thousand dollars,
independent and irrespective of any trusts, and in reference
only to the protection of himself, has applied for and
received from the said canal commissioners a regrant of
two pieces of land situate in said Chicago, to wit: first, a
certain lot of ground situate in Randolph street, Chicago,
with a house and blacksmith shop thereon standing, and
known and distinguished as lot No. 6, in block No. 84,
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original town of Chicago, and second, the east half of lot
No. 6, in block No. 38, situate on Washington stréet, origi-
nal town of Chicago, which said two pieces of property he
holds in his own right and divested of all obligations inci-
dent to the aforesaid deed of trust. And whereas the said
party of the first part has preferred claims against the said
party of the second part by reason of his having held a
power of attorney from the said party of the second part,
in relation to the property described in said assignment or
trust deed, and of his having unsuccessfully laid out money
in protecting the same for several years, which said claims
the said parties have agreed to terminate.

Now, therefore, this Indenture witnesseth, that the said
party of the first part, for and in consideration of the prem-
ises, and of one dollar to him in hand paid by the said
party of the second part, at or before the ensealing and
delivery of these presents, the receipt whereof is hereby
acknowledged, hath remised, released and forever discharged,
and doth by these presents remise, release and forever dis-
charge the said party of the second part, of and from all
claims and demands of every name, nature or description,
hereinbefore preferred or contracted, and also doth release,
quit claim and discharge all and singular the property, real
or personal, of the said party of the second part, whereso-
ever situate, of and from all claims and demands whatso-
ever, he, the said party of the first part, hereby acknowl-
edges himself fully satisfied, contented and paid by the said
party of the second part, for all claims, express or implied,
which he ever had against him, arising antecedent to the
date of these presents. And the said party of the second
part, for and in consideration of the premises, and of the
sum of one dollar to him in hand paid by the said party of
the first part, doth hereby agree to accept and pay the said
party of the first part draft for the sum of five hundred
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dollars, payable in six months from the date hereof, by way
of loan by the said party of the second part unto the said
party of the first part, and in case said acceptance shall be
paid by the said party of the first part, his executors or
administrators, at the maturity thereof, then the said party
of the second part doth further covenant and agree with the
said party of the first part to convey unto him and hisheirs
the said east half of said lot No. 6 in block No. 88, original
town of Chicago, upon request. To have and to hold unto
the said party of the first part, his heirs and assigns forever.
But in case the said acceptance shall not be paid by the
said party of the first part, at the maturity thereof, then the
said party of the second part shall be under no obligation
to convey the said lot No. 6, in said block No. 88, unto said
party of the first part, but shall hold the same in his own
right, and for his own exclusive benefit, in satisfaction of
said loan of five hundred dollars. And furthermore, the
said party of the second part hath covenanted and agreed
with the said party of the first part that if he, the said party
of the first part, his executors or administrators, shall pay
unto the said party of the second part the sum of five thou-
sand dollars, without interest, at any time within two years
from the date hereof, then he, the said party of the second
part, will convey unto the said party of the first part, his heirs
or assigns, the aforesaid lot No. 6 in block No. 84, original
town of Chicago, and situate in Randolph street as aforesaid.
To have and to hold unto the said party of the first part,
his heirs and assigns, forever. And also that in case he, the
said party of the second part, shall sell the said lot No. 6,
in block No 34, situate in Randolph street, by the consent
of the said party of the first part, at any time within the
period of two years from the date hereof, for a sum exceed-
ing the sum of five thousand dollars, that then he will pay
the surplus over and above said sum of five thousand dol-
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lars to said party of the first part, his executors or adminis-
trators, but in no event shall the right to take said lot at
said sum of five thousand dollars, or to any surplus over
and above said sum of five thousand dollars, be extended
beyond said period of two years from the date of these
presents.

And whereas the aforesaid trust deed and power of attor-
ney were sent by the said party of the first part to said
Chicago to be recorded, and have never been returned, the
said party of the first part hereby covenants and agrees with
the said party of the second part, his executors and admin-
istrators, to cause the same to be restored to said party of
the second part, as soon as practicable. It being mutually
understood and agreed between the parties to these presents,
that the said power of attorney has been revoked, and is
hereby absolutely annulled, made void and of no effect.

In Witness Whereof, the said parties to these presents
have hereunto set their hands and seals the day and year
first above written.

HENRY KING. [SEAL.]
EDW'D ELDRIDGE. [SEAL.]
Sealed and delivered in the presence of

(Words ** assign and,” **first,”’ "** doth hereby agree,’" ‘* and by the
consent; of the said party of the first part,’" interlined before execution.)

As to Henry King, David P. Hall.
As to Edward Eldridge, George S. Partridge.
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Afterwards, on the: day of August, 1860, the fol-
lowing order was entered:: - ‘

JamEs H. Regs,

2 Bill for: Injunction, elc.
S,

Davip Gisson,

ZENAS CoBB, Motion for Rule and Injunction.
and others. |

On reading the complainant’s bill of comnplaint in this
cause, exhibited pursuant to leave granted, together with
affidavit annexed, and on motion of Messrs. Goodwin, Lar-
ned & Goodwin, complainant’s solicitors :

Tt is ordered that said bill of complaint and affidavit be
filed; and that the said defendants, David Gibson and
Zenas Cobb, show cause before the court on the 2nd Mon-
day of September, 1860, at 10 o'clock A. 3., or as soon as
counsel ean be heard, why a preliminary injunction should
not issue, and a Receiver be appointed, according to the
prayer of said bill; and it is further ordered, that all acts
and proceedings by the defendants in this cause sought to
be restrained by said bill, and particularly the receiving or
paying the rents of lot 6; block 34, on Randolph street, be
stayed and enjoined until the decision of the court on such
order to show cause.
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A fterwards, to wit, on the 19th day of October, A. D. 1860,
the said David Gibson filed his answer to said bill of said
Rees, in the words following:

SUPERIOR COURT OF CHICAGO.
In CHANCERY.

The separate answer of David Gibson, one of the defend-
ants, to the bill of complaint of James H. Rees, complain-
ant.

This defendant, now and at all times hereafter saving
all manuer of benefit of exception to said bill, for answer
thereto, or unto so much or such parts thereof as he is advised
is or are necessary or material for him to make answer unto,
answering, says :

That it is true that in the year 1836, the said Henry
King became possessed of certain canal certificates of pur- -
chase of the certain lands and premises in the said bill of
complaint alleged, which certificates were duly issued by
the board of commissioners of the Illinois and Michigan
Canal, and conformed to the terms of sale of said lands,
fixed by law, by an Act of the Legislature of the State of
Tllinois, approved January 9th, 1836, and entitled “An Act
for the construction of the Illinois and Michigan Canal.”

That said Henry King, at the time aforesaid, and also on
the 9th day of January, 1838, held the said certificates of
purchase, subject, however, to the terms and conditions in
said Act specified.

That afterwards, to wit, on the 9th day of January, A. D.
1838, while he, the said Henry King, was so the holder of
said certificates, as aforesaid, and subject to the terms and
conditions aforesaid, and before he had obtained or became
entitled to have a conveyance of the said lands and prem-
ises, and before he had complied with the termsand condi-
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tions in said Act specified, he, the said Henry King, did
make and execute the certain deed of assignment, of the
date aforesaid, set forth and mentioned in the said complain-
ant’s bill of complaint, setting forth therein that he had,
amongst other things, thereby conveyed the lands aforesaid,
with other property, for the certain purposes therein speci-
fied, by means of which assignment all the interest which
said King had in said premises at the time of said assign-
ment, and no other or greater interest passed to the said
Eldridge, as the assignee of said King.

That previously, to wit, on the day of A.D.
1837, all and singular the lands and premises in the said
canal certificates mentioned and described, including the
said lot 6, in block thirty-four, and the east half of said
lot six, in block thirty-eight, in the original town of Chicago,
mentioned in said complainant’s bill of complaint were, and
long previous thereto and to said assignment had become,
wholly forfeited to the State of Illinois, for the benefit of
the canal fund of said State, under and by virtue of the
Act aforesaid, by reason of the non-compliance of the pur-
chasers at said sales, or by said King, or by any person who
held the said certificates, with the terms of said certificates,
or with the provisions of said Act, in manner and form as is
alleged in said bill of complaint; that by reason of the said
forfeiture, all the interest of said King in and to the said
lands so assigned, in said Eldridge, for the purposes afore-
said, became wholly divested out of said King, and out of
said Eldridge; and the said lands became, by reason of
forfeiture under the laws of the State of Illinois, both at
law and in equity the property of the said State of Illinois,
for the use of its canal fund, as aforesaid, wholly freed from
the debts of the said enry King, charged or attempted to
be charged thereon, by virtue of the said deed of assign-
ment to the said Edward Eldridge, and then and there
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became, under the provisions of the law aforesaid, subject.
to sale, without let or stay, extent of time or subsequent.
relief, of any kind whatever, to the purchaser or holder
of the said canal certificates.

That afterwards, to wit, on the day of February,
1841, the Legislature of the State of Illinois passed an Act.
entitled “An Act for the relief of purchasers of canal lots.
in Chicago and Ottawa, in 1836,” which is the same Act
referred to and in part set forth in said complainant’s bill of
complaint; to which said Act, for more certainty, reference
is hereby had, and this defendant prays that the same may
be taken as a part of this his answer, as fully as if the same
were here set forth at length.

That it was and is, amongst other things, provided in
said Act, that all persons who had theretofore purchased
any of the canal lands, or any of the lotsin any town, sold
by authority of the State, and who had made adwvances to
the State, by way of payment for the same, and who had
by any means forfeited the same, by not. complying with
the other stipulations of the contract, should be entitled to-
the relief thereinafter granted, upon the conditions therein-
after mentioned, that is to say, every person, who, amongst.
other things, should have paid any money upon such
premises, should first ascertain the amount,. from the proper
authority, and next, that.he should have or pracure to be
described, the particular lot or land upon which payment
should have been made, and should be allowed the right to:
select somuch of his original purchase, at his option, as the:
said payments would cover, deducting from the original price
stipulated for, thirty-three and one-third per centum. And
it was.also provided, by the said Act, that the rights of pur-
chasers, under the provisions of said Act, might be the
subject of transfer in writing, signed by the purchaser or
his legal representatives. That said Henry King had,
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before the said premises became forfeited ‘to the State, as

aforesaid, made large advances, and paid money, on his said
purchases, prior to the time of making his said assignment,
but that no moneys were paid on said purchases, thereafter,
by any person or persons, up to the time of said forfeiture ;
and that he, the said King, and no other person, upon the
Ppassage of the said relief Act, became entitled to avail him-
self of the benefits thereof, and to acquire a new interestin
and to such portion as he should thereafter designate, of the
lands mentioned in the said canal certificates, which were
held by him, as hereinbefore aud in said bill of complaint
stated and shown. That afterwards, to wit, on the 17th
day of May, 1843, one Edward Eldridge, acting, nominally,
in his own behalf, but really in right of ‘the said Henry
King, relinquished to the State a portion of the said prem-
ises, although the same had become absolutely forfeited, as
aforesaid, and selected the said lot six, in block thirty-four,
and the east half of said lot six, in block thirty-eight, and
perfected the right of said King, so granted to him by said.
Act, to have a patent for said lands last mentioned, in pur-
suance thereof. That by means of the .said Act of Legis-
lature last mentioned a new right of property at the time of
the passage of said Act, and thereby, to wit, on the 27th
day of February, 1841, first accrued to the said King, in
respect to the premises last aforesaid, subject to his perform-
ance of the conditions in said Act mentioned. And that
he did, on said 17th day of May, 1843, by and through the
said Edward Eldridge, as aforesaid, perform all and singu-
lar the con« itions necessary to entitle him to a patent for
the last mentioned lots and parcels of land.

That after the passage of the said Act of ‘the Legislature,
;granting relief to said King, (among others) ‘as aforesaid,
before said King had performed the conditions mentioned

insaid Act, and while the right of said King under the Act
24
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aforesaid still remained in him, untransferred, and while the
whole title, both legal and equitable, in said lots, was vested
in the State of Illinois, subject only to the rights of said
King, under said relief law, wholly freed from the debts in
and by said assignment, charged, or attempted to be charged
thereon, that is to say, on the fourth day of March, A.D.
1843, by an order of the District Court of the United States
of America, for the Southern District of New York, sitting
in bankruptcy, under and by virtue of an Actentitled “An
Act to establish a uniform system of bankruptey through-
out the United States,” passed the 19th day of August,
1841, it was by said court duly decreed and declared, that
the said Henry King, having on the 24th day of January,
then last past, filed a petition, duly verified, praying to be
declared a bankrupt, and satisfactory proof being made of
due publication of notice to all persons interested, to appear
in court and show cause against said petition, and the court
being there moved to grant the prayer of said petition, and
no cause being shown to the contrary, and the petition and
proofs having been inspected and considered by the court,
and having been found in conformity with the requirements
of the Act of Congress, it was therefore, on motion of
counsel for said petitioner, the said King, ordered and
decreed by said court, that said King be, and that he was
thereby declared and decreed a bankrupt pursuant to the
Act of Congress aforesaid.

That by reason of said decree, and of the laws of the
United States in such case made and provided, all rights of
property of said King, so acquired by said relief law, in
and to the said land or any part thereof, described in said
canal certificates, became by mere operation of law, 1pso facto
from the time of said decree divested out of said King, and
then and there became vested in the assignee before that
time duly appointed by said court, to wit, one Wm. Coven-
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try H. Waddell, who then was the official or general assignee
in bankruptcy, duly appointed in pursuance of the laws of
the United States, and of the rules of the Circuit and Dis-
trict Courts of the United States, for the said Southern
District of New York.

And this defendant says that at the time the said decree
was so made as aforesaid, none of the debts then owed by
said Henry King were a charge or lien on said lot six, in
block thirty-four; and he avers that the pretended claims
represented by said Rees, and now exhibited by him in his
said bill of complaint, but not specifically mentioned in
said assignment or schedule thereto so made, to said Eldridge,
were not at the time last aforesaid, nor have they since
become, liens upon said parcels of land. And this defend-
ant says that after the interest of said King in said lots was
so granted to him by the Legislature of Illinois, as afore-
said, subject to the conditions aforesaid, and after the same
had become so vested in said assignee in bankruptey, to
wit, on the day of June, 1843, the said Edward
Eldridge, in his own name, obtained patents for said lotsix,
in block thirty-four, and the east half of lot six, in block
thirty-eight, in the form stated in said bill of complaint.
That said patents were obtained by said Eldridge, really for
the benefit of said King, and entirely independent of said
assignment, made to him on the 9th day of January, 1838,
by said King. - And the said defendant denies that all or
any of the right, title or interest of said King in or to the
said lot six, in block thirty-four, or the east half of lot six,
in block thirty-eight, which he acquired by and through the
said relief Act, became vested in the said Edward Eldridge,
spbject to all or any of the trusts declared in said deed of
assignment, of the 9th day of January, 1888, as is by said
complainant’s bill of complaint supposed ; but this defend-
ant avers, that by reason of the premises, he, the said
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yet that it was and ig provided, amongst other things in
said assignment, that said Eldridge should have power to
sell and convey, either in his own name or in the name of
said King, the property mentioned in said assignment, and
to make and execute all papers necessary for said purposes,
and to pay off the debts mentioned in said assignment, in
the manner therein provided. And this defendant further
says, that at the time of making the said assignment, said
King was justly indebted to said Eldridge in the sum of
five thousand dollars, or thereabouts, and- that in and by
the terms of the said assignment, he, the said Eldridge,
was a preferred creditor to the extent of his said claim
against the said King, and entitled to pay and satisfy his
said debt out of said property, which came to him by virtue
of said assignment, and before paying any of the debts men-
tioned in said Schedule B; and to sell so much or such
* portion of said trust property as might be necessary therefor;
and he, the said Eldridge, having obtained the title to said
lots or parcels of land by conveyance from the Governor of
the State of Illinois as aforesaid, afterwards, to wit, on the
156th day of October, A. D, 1845, and while said King was
so owing him the said sum of five thousand dollars, and
before he, the said King, had paid the same to said Eldridge,
the said Eldridge and the said King did enter into the cer-
tain instrument bearing date the day and year aforesaid,
and by them duly signed and sealed, whereby, among other
things, the said Eldridge covenanted and agreed with said
King that, if he would, within two years from the date
thereof, pay to said Eldridge the said sum of five thousand
dollars, that he, the said Eldridge, would convey said lot 6,
inblock 84, to him, the said King; to which said agreement,
formore certainty, reference is hereby had, and this defendant
prays-that the same may be taken as a part of this his an-

swer to said bill of complaint ; and this defendant doth aver
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that, at the time'said agreement was so made, that if the said
property was in any way subject to the trusts in said assign-
ment contained, which thjs defendant denies, then the par-
ties thereto had the right to make the same; and that under
and by the terms of the said assignment, as well as other-
wise, the said Eldridge, in a manner wholly consistent with
the powers in said assignment contained, did agree to sell
the said lot 6, in block 84, to said King, and did apply the
proceeds then or thereafter to be obtained from said sale,
directly to the payment of the said sum of five thousand
dollars so owed to him by said King as aforesaid ; and that
afterwards the said agreement was carried out in the manner
hereinafter more particularly mentioned. And this defend-
ant avers that, at the time said agreement was entered into,
the said sum of five thousand dollars, so-agreed to be paid
for lot six, in block 84, was much more than the same was
then worth ; and that said sale, or agreement to sell, was in
all respectg fair.in its terms, and in no manner prejudicial
to the rights of other parties at the time said agreement was
entered into as aforesaid.

And this defendant farther suys, that afterwards, and
before said two years had elapsed within which the said
Eldridge was to make said conveyance to said King, to wit,
on the 8th day of September, A. D. 1847, the said Edward
Bldridge departed this life and died intestate, leaving him
surviving, his widow and the certain heirs who are here-
inafter more particularly mentioned; and never having
parted. with the title to said land, but having made the
said agreement relating thereto above mentioned. And
this defendant further says, that after the death of said Eld-
ridge, his:said heirs did not, within said two years from and
after said contract was so made as aforesaid, make, or offer
to make, to said King, any conveyance of said lot, but, on
the contrary thereof, this defendant says that the said' heirs
were at that time, and for a long time thereafter continued
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to be, unable to make: said King any conveyance of said
lot, for- that certain of said beirs, to, wit,
were at that time minors, and! 50 continued: to be till;some:
time in the year 1857, when the youngest of said heirs)
to wit, first arrived at.the age of twenty-
one. years, until which last mentioned year, the heirs. of
said Edward Eldridge were wholly unable to perform this
part of said contragt, and convey the said lot to said King
or his legal representatives. And this defendant further
says, that after. the death of said Eldridge, to wit, in the
year 1850, the said Henry King died intestate, without hav-
ing parted with his interest in said contract, leaving him
surviving, Ann G. King, his widow, and the certain heirs
in said original bill of complaint mentioned, to whom:all
the right, title and; interest of said Henry King in and to
said premises, by virtue of said: contract of October; A. D;
1845, came and descended ; that. afterwards, to wit, on
1854, the said: widow, and heirs. claimed an
interest in and right to said lot 6, in: block 34, under and by
virtue of said’ contract made by said Eldridge to said Henry
King, and on, the day and year last aforesaid, this defendant
purchased their said supposed interest in and, to said’ prem-
ises, for a large. sum, of money, then paid. to them therefor,
to.wit, the sum of eleven thousand dollars, andi then: and
there received conveyances of said supposed. interest, by
means. of which all the inferest therein so,vested, as,afore-
said, in said King, became vested in this .defendant.

And afterwards, to wit; on. the: day of A, D.
1857, the youngest of the heirs of the said Edward. Eldridge
haying, during. that year, reached lawful age, this defendant:
received a conveyance from the said:heirs of said Edward
Eldridge, for said lot 6, in black. 84, and: paid. them a large
sum;of money therefor, to wit, tha: sum of ten thonsand
dollars; which, said sum they, the said heirs, then and. there
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received, as they had a right to do, on account of or on said
contract, so made on the 15th day of October, 1845, as
aforesaid, between said Eldridge and the said Henry King,
by means whereof all the title and interest, if any, so remain-
ing in said Edward Eldridge, and vesied in him, in and to
said lot 6, in block 34, by virtue of said assignment, or in
any other way and manner, became and then and there was
transferred and conveyed to this defendant, wholly freed
from all and singular the claims and debts owed by said
Henry King to any person or persons; and from the said
debts claimed by said Rees to be now held and owned by
him, asis in his said bill of complaint alleged and set forth.
And this defendant, further answering, says, that it is true,
as alleged in said complainant’s bill, that the said Edward
Eldridge departed this life on or about the 8th day of Sep-
tember, 1847, never having conveyed awaythe title to said
lots, 50 held by him as aforesaid, and that he left heirs sur-
viving, Hannah Eldridge, his widow, and Edward Eldridge
Junior, Henry G. Eldridge, Eliza E. Eldridge, Frances H.
Eldridge, Constance Eldridge, Helen G. Eldridge, and Mary
Ann Eldridge, his only children and heirs-at-law, of whom
the said Mary Ann Eldridge departed this life in 1850,
unmarried and intestate. That after the death of said
Edward Eldridge, and after the said original bill in said
complainant’s bill of complaint mentioned, was filed, and
after the said order of the 9th day of April, 1856, had been
made by the court, as mentioned in said complainant’s bill
of complaint, but before said Freer had made said convey-
ance to said Blackwell, to wit, on the day of

A.D. 1857, the said surviving widow and heirs of the said
Edward Eldridge, deceased, by their deed of that date, con-
veyed the said lots of land, and whatsoever title thereto had
become vested in them by the death of said Edward
. Eldridge, to this defendant; and that said conveyance to
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said ‘Blackwell ‘was made without the knowledge or procure-

ment of this defendant or his solicitors, and. at-the instance:
of said Rees. And 'that the.defendant about the time last:
aforesaid, and " before said conveyance to said Blackwell,

entered into the possession of said lots or parcels of land, -
and has ever since been and still is in the possession thereof,

and that by means of the premises, he, this defendant, sub--
sequent to the filing of his said original bill, and the entry.

of said order, to wit, on the day, of March, 1860, was
and now is the ownerin fee.of the said lots-or parcels: of

land, as he verily believes; and. that the title thereto, both':
légal and equitable, hath, since the entry of said order,

become absolutely vested in him, this defendant; and: he,

this defendant, is advised by his counsel,-and therefore-he «
avers, that the said title to the said parcels or lots became so *
vested in him, wholly freed and discharged of and from all '
and singular the debts owed by said Henry King, on the

said 9th day of January, 1838, to any persons or - person; "
and of and from the trusts, express or implied, in the said

deed of assignment of said King, bearing date the day and

year last aforesaid, alleged to be contained,

This defendant; further answering, says, that by reason of
thé matters hereinbefore and hereinafter set forth, the said -
premises became wholly discharged of and from- all
and ‘each of the debts of the said Henry King, which he
owed to any person or persons on said 9th day of January,
1838, as well by_reason of the matters aforesaid, as in
this, to wit, that while the legal title to said premises was
vested in the said State of Illinois, after the forfeiture so
made’ by said King as aforesaid, and while the said prem-
ises were wholly freed from said debts, and before any pro-
ceedings were had or taken by said Henry King, or by any .
one in his behalf or otherwise, to perfect the title under said
relieflaw in or to the said lands or any part thereof;
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described in said canal certificates, and before that time
conveyed to said Eldridge, as aforesaid, the said Henry
King, then a resident of the State and Southern District of
New York, and owing debts which had not been created in
consequence of any defalcation as a public officer, or as
executor, administrator, guardian or trustee, or while acting
in any other fiduciary capacity, by his petition, duly veri-
fied, and made according to the form of the statute in such
case made and provided, and duly exhibited and filed in
the District Court of the United States, in bankruptey, for
the Southern District of New York, on the day of
January, 1843, therein, did declare himself unable to meet
his debts and engagements, and did apply for the benefit of
said bankruptey law, so passed on the 19th day of August,
1841, as aforesaid; and afterwards, to wit, on the 4th of
March A. D. 1843, in pursuance of the statutes of the
United States, in such case made and provided, the said
court did, as hereinbefore alleged, decree and declare said
Henry King to be a bankrupt within the true intent and
meaning of said bankrupt law of 1841. And this defend-
ant says, that after the expiration of ninety days from and
after the rendition of said decree in bankruptey by the said
court, and after seventy days notice in a public newspaper,
designated for that purpose by said court, to all creditors
who had proved their debts, and other persons in interest, to
appear at a particular time and place, to show cause why a
certificate and discharge in due form of law, should not be
granted to said King, according to the said statute in such
case made and provided, and after the said bankrupt had
surrendered all his property and right of property, includ-
ing his interest in and to the said lots and parcels of land,
as required by said bankrupt act, and a majority in number
and value of his creditors, who had proven their debts,
having failed to file their written dissent thereto, as required
by law, he, the said King, afterwards, to wit, on the
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day of A. D. 1845, became and was entitled to a-
full discharge from all his debts, to be decreed and allowed
to him by said court; and that said court, on the petition of
said King, duly filed for that purpose, did then and there
accordingly grant to him the said King, such discharge and
certificate in due form of law; and this defendant avers,
that all and each of the debts mentioned in said deed of
assignment, including the said claims set forth in the bill of
complaint of said Rees, and existing against said King, on the
said 9th day of January, 1838, were, and each was, provuble
under the said bankrupt law of August 19th, 1841, against
said King, in the said bankruptey proceedings, so had in
said District Court of the United States, for the Southern
District of New York, as aforesaid. And this defendant
avers, that by reason of said discharge and certificate so
granted, as aforesaid, to said King, all and every of thesaid’
debts so provable under said Act as aforesaid, including the
said debts and claims set forth as belonging to said Rees, as
is in his said bill of complaint alleged, were fully and com-
pletely discharged by force of the statutes of the United
States, in such case made and provided, and of the said
certificate and discharge so granted as aforesaid ; and this
defendant, who obtained said conveyance of title to said
parcels of land, through said King, and through the said
assignee’s sale and other proceedings in the matter of bank-
ruptey of said King, as hereinbefore set forth and alleged,
and through the ways and means in this answer set forth,
and otherwise, prays the same benefit and advantage of the
said release and discharge, as if he had pleaded the samein
bar of each and every of the said pretended claims against
said King, alleged by said Rees, in hissaid bill, to be owned
by him, and in bar of the relief prayed thereon in said
complainant's bill of complaint against the said lots or par-
cels of land. And this defendant, further answering, says,
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thatiit,is true: that he.did; qn the 13th day. of August, 1855;
file his spid bill of complaint in the said Cook County Courtof
Qommaon Pleas, asisin the said bill oficomplaintof said Rees -
alleged; . to which said:bill; for the allegations therein con-
tained, this.defendant;begsleave to refer for more certainty:;-
and.: thié. defendant says, in relation tosaid. bill and the filing -
thereof;* that prior,to the filing.of  the same he had been in
negotiation with divers parties, to . wit, the - heirs- of -said
Henry. King, for the. purchase of ‘the -said ' parcels of land,
and, for the purpose.of perfecting the- title thereto, after
acquiring certain conveyances. thereof from the heirs of said
King, which said - conveyances were duly- recorded before
the, filing of +his said, original bill,: he caused the said bill 'of
complaint to.be. filed, so- that all : persons who should, for
any. cause, as.creditors of ‘said King. prior to said 9th day of -
January, 1838, - be disposed,to assert any.rights against said :
parcels.of land, by reason. of the - said - assignment .of ‘said *
King. to.the said Edward « Eldridge, might ‘have an oppor-
tunity.to have the question whether such rights do actually
exist, and whether the same were -or are - still liens against
said ;parcels .of land,.judicially.-and finally determined, to
the,.end, however,.that . the - title to said - premises might
throughithat means.be_perfected,’and ‘the apparent cloud *
resting upon the title thereto, by reason of said assignment,
be thus removed. And this defendant turther says, in rela-
tion.ta said.:bill and .the allegations thereof, that no final
degree has ever been.. rendered thereon  in this cause; and *
that said bill:wasnot signed by this defendant ; and that no *
person..or persons, solicitors of this defendant,:or otherwise,
were authorized to make any admissions therein on behalf
of. this.defendant, -inconsistent with, or contradictory of, the
actual facts.set forth in this answer of the said defendant, so.
far at least as related to any claims other than those there
represented ‘and held by . this defendant. And he, this
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defendant, denies that he is by said otiginal bill in any
manner estopped from setting up in his behalf, by way of
“answer to the said bill of complaint of said Rees, the real
facts, or from claiming the absolute title to said Ppremises, as
against the adverse claims, pretensions and interests of said
James H. Rees, therein or thereto, as is set forth and
alleged in the bill of complaint of said Rees. And this
defendant avers, that he had no knowledge of the existence
of any claims or supposed claims against said King at the
time hissaid bill was filed, other than the claims then repre-
sented by him and set forth or mentioned in his said bill;
and this defendant avers, that at the time of filing his said
bill he did not know that any title to said premises had
become vested in said assignee in bankruptey, as is herein-
before set forth ; nor that said King and said Eldridge had,
with the intent and purpose hereinbefore stated, entered
into the said agreement, bearing date the 15th day of Octo-
ber, 1845, although he admits that he then knew that some
agreement of that date had been made between them.
This defendant further says, that to the end that he might
obtain a perfect title to said parcels of ground, he did,
although he protests that the same was unnecessary, pur-
chase, or cause to be purchased and assigned to him, all and
every of the debts mentioned in Schedule B, annexed to
the said deed of assignment, including the said claim of J.
P. Church and Co. against said King, which said claim was
duly assigned, and came to this defendant through an
assignment made to him by said Waddell, as assignee in
bankruptey, of the property and effects of the said John R.
Church and Sheldon P. Church, who were declared bank-
rupts, at the time and in the manner and form alleged in
said complainant’s bill of complaint, and that the assignment
and sale thereof to this defendant were made as aforesaid,
long prior to the assignment thereof by said Waddell to
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said Rees, as will appear by the said assignments when the
same are produced and shown, by reason of which said
assignment and transfer to this defendant, he became pos-
sessed of and entitled to the said claim or judgmentand
of all the interest of said J. P. Church & Co. therein, and
he denies that the said Rees bhas any interest therein as
alleged in his said bill; and he avers that the amount of
said claims so purchased by him, is greatly in excess of the
gross amounts of the rents, issues and profits of said prem-
ises, since he became possessed thereof.

And this defendant, further answering, says, that in the
course of his obtaining title to said parcels or lots, he paid,
or caused to be paid, and expended large sums of money,
other than in buying said claims mentioned in said Schedule
B, that is to say, to the heirs of Elward Eldridge, on account
of said lot 6, in block 84, the sum of ten thousand dollars;
to Ann G. King, the widow of sail Henry King, and
to the heirs of said Henry King, the sum of eleven
thousand dollars; which said sums they claimed for their
interests in and charges against the same. And this de-
fendant further says, that since the day of A. D.
1854, he has paid out large sums of money for taxes and
assessments, both ordinary and extraordinary, and for im-
provements of a local nature, assessed against said lot 6, in
block 84, and that such sums so paid for taxes and assessments
as aforesaid, are greatly in excess of the rents, issues and
profits which he has received, or been able to collect or
realize out of said lot 6, in block 34 ; and he, this defendant,
doth and will insist, that in case the said lots or parcels of
land are in any manner disposed of; or held to be bound for
the benefit of the creditors, or any of them, of said Henry
King, (while this defendant protests that the said parcels
should not be so held or bound or in any way disposed of)
that all and every of the said claims mentioned in the said
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Schedule B, and purchased by this defendant, all and every
of which remain as yet unpaid to this defendant, constitute
a proper charge, in behalf of this defendant, against both of
said parcels of land, and in his favor—and in that case also
that all and every the other sums of money expended by
this defendant as aforesaid constitute a charge in favor of
this defendant, against said lot 6, in block 84, and that in
case the said parcels should be held to be subject to the
claims of the creditors of said King as aforesaid, that he,
this defendant, should be allowed and paid the amount of
his said claims, and all his reasonable expenditures incurred
as aforesaid.

And this defendant, further answering, says that the said
several matters and things in the said complainant’s present
bill, stated by way of supplement, arose and existed before
and at the time said complainant became a party to said
original bill filed in this cause, and that said matters and
things should now be introduced, and ought so to be, if
necessary, by amending the said original bill, and not by
way of supplement; whereof, and of all of which, this de-
fendant prays the same benefit as if he had specially pleaded
the same in bar of said complainant's said bill, and of the
maintenance thereof. :

And this defendant, further answering, says, as to all and
each of the said claims represented by said Rees and alleged
to be owned by him, as in his said bill stated, that said pre-
tended claims accrued against said King, if at all, prior to
the 9th day of January, 1838, and are of long standing, that
eaah and every of them are stale and antiquated demands,
and that the original transactions out of which the same
arose, as well as the lawfulness and justice of the said claims
themselves, have become greatly obscured by lapse of time,
and for that reason, as well as by reason of the other matters
and things hereinbefore set forth, he, this defendant, insists
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that the said claims do not constitute a proper charge against
‘the‘ said parcels of land, as is pretended in said conip]afnant’s
said bill of complaint; and that said Rees is not entitled to
have the said premises, or the ayails thereof, subjected to
the .payment of said pretended claims, or any of them, or
any part thereof. And this defendant, further answering,
avers, on information and belief] that the right and interest
in and to said parcels of land so claimed by said Rees, and
by all persons other than this defendant, who is in possession
of said premises as aforesaid, is an interest touching the pro-
perty and rights of property in and to said premises as
aforesaid, adverse to the interest therein so vested, on said
4th day of March, 1843, in the said assignee in bankruptcy
as aforesaid ; which said interest became heretofore and now
is vested in this defendant by conveyance, through and un-
der said assignee in bankruptey. And this defendant says
that by the 8th section of an Act of Congress of the United
States, duly approved August 19th, 1841, entitled, “ An
Act to establish an uniform system of bankruptcy through-
out the United States,” under which the proceedings in the
matter of bankruptey of the said Henry King were had as
hereinbefore in this answer alleged, it was and is enacted
as follows, to wit :

© 488 The circuit court within and for the district
where the decree of bankruptey is passed, shall have con-
current jurisdiction with the district court of the same
distriét, of all suits at law and in equity, which may and
shall be brought by any assignee of the bankrupt, against
aﬁy person or persons claiming an adverse iuterest, or by
such person against such assignee, touching any property
or rights of property of said bankrupt transferable to, or
vested in, such assignee; and no suit at law or in equity
shall, in any case, be maintainable by or against such
assignee, or by or against any person claiming an adverse

interest touching the property and rights of property afore-
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said, in any court whatsoever, unless the same shall be
brought within two years after the declaration and decree
of bankruptey, or after the cause of suit shall first have ac-
crued.” And thisdefendantsays, that said King was declared
and decreed to be a bankrupt on the said 4th day of March,
1843, and that more than two years had elapsed since the
decree and declaration of bankruptcy, and since the cause
of this suit first accrued prior to the bringing of the same,
as is hereinbefore and in and by the bill of said Rees shown ;
and this defendant doth and will insist upon the said section
of the Actaforesaid, as against the pretended interest of said
Rees, and of all others who shall come in under his said
bill, in or to said parcels of land in any manner whatsoever,
and against the maintainance of this suit in their behalf, or
in behalf of any of them, and he prays the same benefit of
the said Act and of the section thereof above set forth, as if
he had pleaded the same in bar to the maintainance of this
suit by said Rees, and to his said bill of complaint, and to
the relief therein prayed, and in bar to the enforcement of
said pretended claims against said parcels of land mentioned
in said bill of complaint. And this defendant, further an-
swering, says, that he does not know whether the said
pretended claims exhibited before said Freer by said Rees,
or by any other person or persons, as is in said bill of said
Rees alleged, were just and lawful debts owed by said Hen-
ry King, upon or prior to said 9th day of January, 1838, as
is in said bill supposed, and therefore this defendant denies
the same; and leaves the said Rees, and all others who shall
so pretend and exhibit any claims, to prove the same as
they may be advised.

And thlS defendant says, that said Rees was not one of
the creditors of said Henry ng on the said 9th day of
January, 1838, but that he has lately purchased and bought
up the said pretended claims set forth in his said bill, and
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that'the same were so purchased at almost nominal amounts;
and for considerations greatly less than the face of said
claims, as this defendant is informed and believes; and this
defendant, further answering, avers upon his information
and belief, that none of the pretended claims so presented
by said Rees, or by any other person or persons, before said
L. C. P. Freer, or in this court, as claims existing against
said Henry King prior to or on the said 9th day of January,
1838, were, at the time of the filing of the said original or of
said supplemental bills, liens or charges on the said premises,
or any part thereof, by the reason of the said assignmené.to
said Eldridge, or by reason of anything therein contained ;
and he doth and will insist, that said pretended claims are
not, nor are any of them, a proper charge against the said
premises, or any part thereof.

And this defendant denies all and all manner of unlaw-
ful combination and confederacy wherewith he is by the
said bill charged, without this, that there is any other cause,
matter or thing in the said complainant's bill of complaint
contained, material or necessary for this defendant to make
answer unto, and not herein or hereby well and sufficiently
answered, confessed; traversed and avoided or denied, is
true, to the knowledge or belief of this defendant; all which
matters and things this defendant is ready to aver, maintain
and prove, as this honorable court shall direct, and humbly
prays to be hence dismissed; with his reasonable costs and
charges in this behalf most wrongfully sustained.

DAVID GIBSON,
By ZeNAs CoBB, his Atty in fack

STATE OF ILLINOIS, ~
Cook CoUNTY. x

Zenas Cobb, of said County, being duly sworn, says, that
he is the agent and attorney in-fact of the said David Gib-



And afterwards, on the 19th day of October, 1860, the
said Zenas Cobb filed his disclaimer in answer to the bill
of complaint of said Rees, in the words following :

SuPERIOR COURT OF CHICAGO.
In CHANCERY.

The disclaimer of Zenas Cobb, one of the defendants, to
the bill of complaint of James H. Rees, etc.

This defendant, saving to himself all benefit of advan-
tage that may or can be taken to said bill, saith, that he
doth not know that he, this defendant, to his knowledge
and belief, had, at the time said bill was filed, nor did he
claim or pretend to have, nor doth he now claim, any right,
title or interest, of, in or to the said premises in said com-
plainant Rees’ said bill mentioned, or to any part thereof';
all of which he is ready to maintain and aver, etc.; and he
prays to be hence dismissed, with his reasonable costs, ete.

ZENAS COBB,
By F. H. KALES, his Attorney and Solicitor.
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son in the foregoing answer named, and that said Gibson
resides in the State of Ohio, near Cincinnati, where he now
is, as this deponent believes; this deponent further says, that
he has information and knowledge touching the matters
stated in the foregoing answer, and that the matters and facts
therein stated are true of his own knowledge, except as to
those matters therein stated on information and belief, and
as to those matters he believes the said answer to be true.
ZENAS COBB.

Sworn to before me this 19th day of October, A. D. 1860.
Warnter KiMBALL, Clerk.

Afterwards, on the 20th day of December, 1860, the
following order was entered :

JAMES H. REES,
vs.

DAavip GissoN, ZEnas Coss, Bill.
EpwArp ELDRIDGE, Jr., Adm’,r and
HannAr ELpRDGE, Adm'x of Ed-

ward Eldridge, deceased.

On reading the said complainants’ bill in the nature of
a supplemental bill heretofore filed, and the affidavits there-
with filed, and upon the order heretofore entered in said
cause, that the defendants show cause why a preliminary
injunction should not issue and a receiver be appointed
according to the prayer of said bill, and on hearing
Messrs. ‘Goodwin, Larned & Goodwin for the complain-
ant, and Messts. Stewart & Kales for the defendants, it
-is ordered by the court, that the defendants, David Gibson
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and the said Zenas Cobb (except as receiver) be restrained”
and enjoined from interfering or meddling with the posses-
sion by Robert S. Blackweil, Esq., trustee of the premises
known as lot six, in bloclk thirty-four, in the original town of
Chicago, situated on the north side of Randolph street in
said city of Chicago, or any part thereof, and that said
Gibson be restrained from continuing and remaining in
possession thereof; and from collecting or receiving from the
said George W. Colby, Peter Dunn, Jacob-Rome, Joseph
Gastreich, and Patrick R. Morgan, tenants on said premises,
or from any other person, any rents for said premises or any
part thereof, and that the said last named persons be en-
joined and restrained from paying to the said David Gibson,
or to any other person than the receiver of this court, any
rent due or to become due for the use of said premises,
and that the said Gibson be further enjoined and restrained
from making any lease of the said premises, and from sell-
ing, assigning or disposing of any existing lease of the
same, and that the said Gibson and Cobb be enjoined from
making any conveyance of the said property or any part
thereof, and from selling, transferring or assigning the cer-
tificate of purchase of said lot six, in block thirty-four,
sold for city taxes on the 17th March, 1839, issued to said
Cobb, and from receiving any deed on such certificate and
purchase until the further order of this court in the premises ;
and that Zenas Cobb be, and he is hereby appointed receiver
of the rents and profits of the said premises, viz, thesaid
Iot six, in block thirty-four, original town of Chicago, with
the usual powers, on his filing with the clerk of this court,
a2 bond in the usual form, in the penalty of five thousand
dollars, with John S. Newhouse as security, within twenty
days after the date of this order; and it is further ordered,
that the said Colby, Dunn, Rome, Gastreich, and Morgan,
the tenants of said premises or portions thereof, do respect-
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tively attorn to the said receiver, and that the said tenants
respectively pay over to the said receiver the rents due and
to become due by them and each of them as such tenants;
and it is further ordered, that the said receiver shall forth-
with, upon the collection of said rents or any part thereof,
bring the same into court and deposit the sume with the
clerk of this court, except such portion thereof as shall be
expended for state, city and county taxes or assessments
now levied, or which may hereafter be levied, on said
premises, for which vouchers shall at the same time be filed,
and that said receiver or other parties in interest have leave
to apply to this court for modifications of this order, or for
further directions in the premises, as he or they may be
advised; and that the said receiver shall make a report in
writing, once in six months, and oftener as the court shall
so direct, giving a full account of his receipts and disburse-
ments in the premises.

Afterwards, to wit, on the 20th day of December, A. D.
1860, the said Thomas B. Bryan filed his answer herein to
the bill of said Rees, in the words following :

STATE OF ILLINOIS, }ss‘
COOK COUNTY,
I the Superior Court of Chicago—In C hancery.

The separate answer of Thomas B. Bryan, one of the
defendants to the bill of complaint of James H. Rees,
" complainant.

This defendant now and at all times hereafter saving and
reserving all manner of benefit of exception to said bill,
for answer thereunto, or to such parts thereof as he is
advised are material or necessary for him to make answer
unto, answering, says:

That he believes it to be true, that Henry King, at the
times and in the manner in said bill of complaint described,
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became possessed of the said certificates of purchase of the
canal commissioners in said bill mentioned, asis in said
bill alleged.

But this defendant avers, that said King received and
held said certificates subject to the terms and conditions of
an Act of the Legislature of the State of Illinois, approved
January 9th, A. D. 1836, entitled *“ An Act for the con-
struction of the Illinois and Michigan Canal,” under the
provisions of which Act said certificates were issued.

And this defendant avers, that the lands mentioned in
said certificates, and all the rights of said King as owner of
and growing out of said certificates, and all rights growing
out of any payments of money made to said canal commis-
sioners upon the said landsin the said certificates mentioned,
were, and had become, prior to and on the 9th day of
January, A.D. 1838, by virtue of the provisions of the
said Act, and by reason of the non-compliance of said King
therewith, and by reason of the non-payment of the second
installment of the purchase money due to said canal commis-
sioners upon said certificate, absolutely and irrevocably for-
feited to the State of Illinois for the benefit of the canal fund ;
so that this defendant avers, that at the time of the making
of the assignment by said King fo one Edward Eldridge,
dated January 9, 1838, as hereinafter mentioned, the said
Henry King had no right or interest, either legal or equita-
ble, present or prospective, in or to the lands named in said
certificates, or any of them.
= And this defendant, further answering, says, that he
believes it to be true that said Henry King did, on January
9th, A.D. 1838, together with Ann G. King, his wife, make,
execute and deliver to one Edward Eldridge his deed of
assignment of that date, of which this defendant believes
the paper annexed to said bill of complaint marked
“ Exhibit No. 1,” to be a true copy.
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~ But this defendant avers that said deed, although made
as aforesaid, was not entitled to record under the laws of
1llinois, and though it may have been in fact recorded, such
record did not constitute notice to any parties whatever of
the contents of said deed or of it¢ existence.

And this defendant, further answering, says, that said deed
of assignment, so far as said King undertook by it to con-
vey any interest in lot six (6), in block thirty-eight (38),
in the original town of Chicago, in said Cook county and
State of Illinois, if said King did undertake thereby to
convey any interest in said lot, was void for uncertainty, in
this, that the only description in said deed which was in
in any feature applicable to or descriptive of said lot
six (6), in block thirty-eight (38), in the original town of
Chicago aforesaid, is that contained in the clause which
reads as follows, to wit: ‘ Also those certain other lots
known as water lots numberfour (4), in block thirteen (13);
lot number six, in block thirty-eight; number seven, in
block twenty-eight; and lot number four (No. 4), in block
forty-six.”

And this defendant avers, that there were, at the time of
the date of said deed, several lots “situated at Chicago in
the State of Illinois,” to either of which the description
“Jot number six, in block thirty-eight,” would equally well
apply, and of neither of which was it any more accurate
description than of either of the others, to wit: Lot number
six, in block thirty-eight in Carpenter's Addition to Chicago,
aforesaid; lot number six, in block thirty-eight in the
School Section Addition to Chicago, aforesaid ; and lot
number six, in block thirty-eight, in the original town of
Chicago ; and it cannot be determined, from anything in
said deed contained, to which of said lots six, in block
thirty-eight, the said description was intended to apply, if
to either of them.
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So that this defendant avers that no lien or equity in favor
of the creditors of said King, mentioned in or referred to in
said deed of assignment, attached to said lot number six, in
block thirty-eight, in the original town of Chicago, by vir-
tue of said deed of assignment, as against subsequent pur-
chasers of said lot; nor did said deed, by means of said
uncertain description, constitute any notice to subsequent
purchasers, that said King claimed to have any interest in
said lot, or that said King undertook or intended by said
deed to convey said lot number six, in block thirty-eight, in
the original town of Chicago, or any interest therein, to said
Eldridge, for the benefit of his creditors.

And this defendant, further answering, says, he believes
it to be true that said King, on or about January 9, 1838,
assigned and transferred to said Eldridge the said five
certificates of the canal commissioners in complainant's
bill mentioned, as is in said bill alleged. But this defend-
and avers, that neither he nor the parties through whom he
claims title, as hereinafter mentioned, had, prior to or at the
time when they severally received their deeds and paid the
consideration money for the east half of said lot six, in
block thirty-eight, in the original town of Chicago, any
notice that said King ever held or owned said canal certifi-
cates of purchase, or that he assigned the same to said
Eldridge as aforesaid.

And this defendant, further answering, admits that at and
prior to February 27, 1841, the said lots, in said canal cer-
tificates mentioned, had become forfeited to the State of
Illinois, and that on the day and year last aforesaid, the
Legislature of the State of Illinois passed an Act entitled
“ An Act for the relief of purchasers of canal lots in Chi-
cago and Ottawa in 1836,” the terms of which Act were
substantially the same as alleged in said complainant’s bill,
but to which original Act itself, for greater certainty as to
its terms, this defendant would refer.
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block thirty-eight, all in the original town of Chicago,
became, by the means set forth in said complainant's bill; or
by any means whatsoever, vested in said Edward Eldridge,
subject to the trusts declared in said deed of assignment of
January 9, 1838.

And this defendant, further answering, admits that he'
believes it to be true that the liabilities mentioned in sched-
ule A, attached to said King's assignment of January 9;
1838, were discharged in the manner set forth in said com-
plainant’s bill.

And this defendant, further answering, admits and avers
that on October 15th; A: D. 1845, thesaid Henry King and:
Edward: Eldridge entered into an agreement in writing 'of
that date, of. which a, correct copy, marked “Exhibit No:.
2,” is annexed to the said complainant's bill ; but this defend-
ant denies that said agreement was a violation of the trusts
conferred upon said Eldridge by said 'assignment of Janu-
ary 9, 1838. And omthe contrary thereof, this defendant
alleges that if, by means of said assignment, as alleged .in
said bill, or by any other means whatsoever, the said lots
in said agreement of: October 15, 1845, mentioned, were'
beld in trust by said Eldridge for the creditors mentioned:
in said assignment, (which fact this defendant denies); yet
by virtue of the provisions of said assignment the said
Eldridge had the power:and rightin good faith to-contract
for the sale of and to: sell the said lots in said agreement
mentioned; to any: person or persons who should contract
to. pay and:should pay an adequate consideration therefor:
And this defendant:says:that by said agreement of October
15, 1845, the:said Eldridge did' agree, as he well might do
under the terms;of said assignment; to sell and convey said
east half of lot six, in block thirty-eight, in the original
town of Chicage,. to said King, his: heirs:and assigns, upon
payment. by him: or them. of 'the:sum of five hundred
dollars, in six months from.the date of:said agreement, and:
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that afterwards said agreement was carried out and enforced
in the manner hereinafter described.

And this defendant avers that at the time of making
said agreement the said sum of five hundred dollars was
the full, adequate and fair value of said east half of said
lot six, and that said agreement was lona fide and in all
respects fair in its terms and conditions, both as.regards the
parties thereto and any other person or persons claiming to
to be interested in said half lot.

And this defendant, further answering, upon information
and belief, avers, that said Edward Eldridge died soretimé
in the year 1847 or 1848, leaving him surviving; his widow,
Hannah Eldridge, and his children ‘and heirs-at-law, Han-
nah, Edward, Helen, Henry, Constantine, and: Harriet
Eldridge, and no others.

And this defendant, further answering, ‘avers, that o
April 5th, A. D. 1849, the'said Henry King, (Ann G. King;
his wife; and Nancy A. King, joining him in the convey-
ance), did, by his deed: of that date, assign and ‘convey to
one Amory Gamage, the said east half of lot:six] in: block'
thirty-eight, in the original town of Chicago aforesaid, and
all the right and interest of said Henry King in and to the
agreement of October 15, 1845, aforésaid, and in ‘and' to the'-
said half lot by virtue of said agreement, for the considera-"
tion of eleven hundred dollary; which was then' paid: to' said:
Henry: King, by said Gamage; therefor;. by ‘which' said’
assignment and conveyance, this defendant avers, that-all
the rights of said Henry King, 'under and- by virtue: of said
agreement of October 15;. 1845, became' and were vested in’
said Amory Gamage.

And this defendant avers, that’aftérwards, o' wit, on!
April 14, 1852, the said Edward Eldridge; having departed’
this life as aforesaid, and not having in' his:lifetine fulfilled:
the conditions- of said agreement of October 15; 1845; by
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conveying to said King or his assigns the legal title to said
half lot, in said agreement mentioned, the said Gamage
filed his bill of complaint in the Circuit Court of Cook
county aforesaid, on the chancery side of said court, in
which bill of complaint the said Gamage set out said agree-
ment of October 15, 1845, and said deed of April 5, 1849,
assigning the same to said Gamage, and offered to bring
into court the said sum of five hundred dollars, in said
agreement mentioned, and the interest thereon, and prayed
that the heirs and legal reprcsentatives of said Edward
Eldridge, who were all made parties defendant to said bill
of complaint, might be ordered and decreed to convey to
said Gamage the legal title to said half lot in said agreement
of October 15,1845, mentioned, And such proceedings were
thereupon had upon said bill of ‘complaint, that on August
18, 1863, said court decreed a conveyance of said half lot,
as aforesaid, by said heirs of said Eldridge, upon payment
within sixty days from the date of said decree, by said
Gamage, to the clerk of said court, of the said sum of five
hundred dollars, and two hundred and thirty-five dollars,
being the interest on the same, and further decreed that the
defendants to said bill, heirs of said Edward Eldridge, who
were of full age, should make such conveyance for them-
selves, and that in default thereof the master in chancery of
said court should execute the conveyance in their names,
and that said master should execute said conveyance in
behalf of the defendants to said bill, heirs of said Eldridge,
who were minors ; and that in accordance with said decree,
the said Gamage, before the expiration of the sixty days
therein mentioned, paid in to the clerk of said court the said
sum of five hundred dollars, and the said other sum of two
hundred and thirty-five dollars, making in all the sum of
seven hundred and thirty-five dollars. And the said de-
fendants who were of full age, failing to make said convey-
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ance in accordance with said decreee, the master in chan-
cery of said court, George Manierre, Esq., did, on February
9th, 1864, in the name of said defendants, who were of full
age, and in the name and behalf of said defendants who
were minors, make, execute and deliver to said Gamage his
deed of that date, whereby he conveyed the said east half
of lot six, in block thirty-eight, in the original town of
Chicago aforesaid, to the said Gamage, to have and to hold
the same to said Gamage, his heirs and assigns, forever.
And this defendant, for greater certainty, would refer to
said bill of complaint and the proceedings thereupon had, a
record whereof remains in said Circuit Court of Cook county
aforesaid. :

And this defendant, avers, that all the heirs and legal
representatives of said Edward Eldridge were made parties
defendant to said bill of complaint, and had due and legal
notice of the pendency thereof, and were duly and legally
notified and served with summons to appear in said court
and answer said bill ; but this defendant admits, that none
of the persons or corporations, if any such there were, who
were creditors of said Henry King, on January 9, 1838,
were made parties to said proceedings by name.

And this defendant expressly denies that said Gamage, at
any time before he took said deed of April 5, 1849, from
said Henry King, or at any time before he paid the consid-
eration therefor, as aforesaid, had notice that said east half
of lot six, in block thirty-eight, in the original town of Chi-
cago aforesaid, was held by said Eldridge, subject to the
trusts mentioned in said assignment of January 9, 1838, or
had any notice whatever of said last mentioned deed, or had
notice that the trusts therein contained were in force and
existence, as respected said half lot, or had notice that said
agreement of October 15, 1845, was a fraud upon the cred-
itors under said assignment of January 9, 1838, or was a
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violation of the trusts therein expressed; and denies that

said Gamage was nota purchaser in good faith, for a valua-
ble consideration, without notice of such frusts on the said
premises ; and denies that said bill of complaint of said
Gamage, and the proceedings that were had thereon as afore-
said, were designed to carry out any fraudulent violation of
said trusts; and denies that the conduct of the widow and
heirs of said Eldridge in said proceedings were a fraud upon
said creditors, or a violation of the duties of said widow
and heirs as trustees of said estate; and denies that said

decree was obtained upon any false suggestion or by fraud-

ulent collusion; and denies that any fact in relation to said
half lot was concealed from said court, or that said decree
was a fraud upon said court; and denies that said decree is

inoperative or void, or of no binding force upon the
complainant Rees, or upon any creditors of said Henry King
or their assigns, interested in and secured under said assign-
ment of January 9, 1838; all of which is untruly alleged
in said Rees's bill.

But this defendant admits, and avers, that Edward
Eldridge, Jr., one of the defendants in said bill of complaint
of said Gamage, and an heir of and executor of the will of
said Edward Eldridge, did, on May 4, 1855, in behalf of
himself and the other heirs and legal representatives of said
Edward Eldridge, by whom he .was legally authorized
thereto, receive and accept from the said clerk of the Cir-
cuit Court of Cook county aforesaid the said sum of seven
hundred and thirty-five dollars, so paid in to said clerk by
said Gamage as aforesaid, and avers, that said heirs and legal
representatives did thereby ratify and confirm the proceed-
ings of said court as aforesaid, and the said decree of said
court and deed of said master. But this defendant denies
that said Edward Eldridge, Jr., so acted with the view to
carry out any fraud or collusion.
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And this defendant, further answering, admits and avers
that on June 1, 1855, the said Gamage, for the consideration
of five thousand dollars which was to him then paid by
this defendant, sold'and conveyed by deed to this defendant,
the west half of the east half of said lot six, in block
thirty-eight, in the original town of Chicago aforesaid ; and
that on the same day the said Gamage, for a like consider-
ation of five thousand dollars which was then paid him by
one C. H. Quinlan, sold and conveyed by deed to said
Quinlan the east half of the said half lot; and that on
September 4, 1855, the said Quinlan, for the consideration
of eight thousand dollars which was then paid to him by
this defendant, sold and conveyed by deed to this defendant,
the said east half of said half lot; and that on March 18,
1856, this defendant, for the consideration of thirty thousand
dollars, which was to him then paid by J. Mason Parker,
sold and conveyed by deed to said Parker a certain portion
of said half lot described as follows, to wit: “beginning
at the south-east corner of said lot six ; running thence west,
on the south line of said lot, forty feet; thence north, at
right angles, eighty feet; thence east, at right angles, forty
feet; thence south, at right angles, eighty feet; being forty
feet in front of the east half of said lot six, by a depth of
eighty feet.”

And this defendant admits and avers, that by means of
the said conveyances he and the said Parker claim to own
the said east half of lot six, in block thirty-eight, in the
original town of Chicago aforesaid, each his portion as afore-
said, and that they own the same free and divested from
any lien, trust or equity in favor of the creditors of said
Henry King, and that they are each in the actual posses-
sion and oceupation of their said respective portions of said
half Iot. -

But this defendant expressly denies that the said Gamage,
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Quinlan, Parker and this defendant, or either of them, took
their said several conveyances with notice of said deed of
January 9, 1838, or with notice that said half lot was sub-
ject to the trusts by the said last named deed created, or
with notice that the title derived through said agreement of
October 15, 1845, and through said decree of said Circuit
Court and deed of said master, was a fraud upon the rights
of the creditors of Henry King referred to in said deed of
January 9, 1838, or with notice that said agreement was a
violation of the trusts conferred upon said Edward Eldridge
by said last named deed, or with notice that said decree was
fraudulent and void as to said creditors. :

But this defendant, to the contrary thereof, expressly
avers, that neither the said Gamage, Quinlan, Parker, or
this defendant, at the time of or at any time prior to their
receiving their respective conveyances as aforesaid, or at the
time of or at any time prior to their paying the considera-
tion therefor, which they severally paid as aforesaid, had
any notice of said deed of January 9, 1838, or of said trusts,
or of any fraud or bad faith in said contract of October
15, 1845, or of any lack of power in the parties thereto to
make the same, or of any fraud or informality or other
defect in said proceedings had upon said Gamage's bill as
aforesaid.

And this defendant avers, that he and the said Gamage,

- Quinlan and Parker, in examining, as they did, the title
to said half lot, before taking their said deeds or paying
the considerations therefor, as aforesaid, were not bound to
and did not go behind the patent of said half lot issued to
said Edward Eldridge as aforesaid, and that they had no
notice, nor had either of them, of any facts in relation to the
issue, ownership, or any transfer of or any trusts or equities
relating to the canal certificate of purchase of said half lot.
And therefore this defendant says, that as respects the
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said Gamage, Quinlan, Parker, and himself, the legal and
equitable title to said half Iot became and was vested in the
said Edward Eldridge, by virtue of said patent, free from
any lien or equity in favor of the creditors of said Henry
King, or any other person. And that said agreement of
October 15, 1845, was, as respects the said Gamage, Quin-
lan, Parker, and this defendant, the agreement of said
Eldridge, as absolute legal and equitable owner of said half
lot, was an agreement competent for him to make, was valid
and binding, and that by the deed of said Henry King, of
April 5, 1849, by the said proceedings in chancery and
master’s deed, and by the subsequent conveyances aforesaid,
this defendant and the said Parker acquired and hold an
absolute title in fee simple to their said respective por-
tions of said half lot, free from any lien or equity, charge
or encumbrance thereon, in favor of the said creditors of
said Henry King.

And this defendant, further answering, says, that even if
the said half lot were originally subject to the trusts
expressed in said assignment of January 9, 1838, which
this defendant denies, yet this defendant says, that on April
5, 1849, when said Gamage purchased as aforesaid, and at
the several dates when said Quinlan, this defendant and said
Parker purchased as aforesaid, the said half lot no longer
remained and is not now subject to the said trusts in favor
of any creditors of said King, whose names and whose debts
were not specifically mentioned and described in said deed
of January 9, 1838.

And this defendant avers, that only one of the claims
pretended by said complainant Rees, in his said bill, to be
held by him against said Henry King, to wit, the Jjudgmentin
favor of S. P. Church & Co., for $1,224.20, was so specific-
ally mentioned and deseribed in said deed of January 9,
1888. .And this defendant, upon information and belief;
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avers, that the said complainant, Rees, is not now and never
has been the owner: of said judgment, and has not now
and never has had any interest therein.

And this defendant, further answering, upon information
and belief says, that the said complainant Rees is not now,
and never has been, the owner of, or in any manner inter-
ested in said pretended subscription of five hundred dollars,
alleged in said complainant’s bill to have been made by
said Henry King, on July 5, 1836, payable to the treasurer
of Illinois Colleve.

And this defendant says that he has no knowledge, ‘ex-
cept that furnished by the complainant’s bill, and cannot
form a belief whether said complainant is the owner by
assignment of the amount due on the three pretended notes
described in said bill as made by Eri Reynolds, Thomas
Jenkins, and Vincent S. Lovell, to the said Henry King
or order, and by him endorsed, as alleged in said bill, but
leaves the complainant to prove the same as the court may
direct. But this defendant denies that said Henry King
was, at the date of said deed of January 9th, 1838, or at
any time afterwards, legally liable' to pay said supposed
notes, or any part thereof, or that said supposed notes were,
on said January 9th, 1838, amongst the liabilities of said
King, mentioned or included in said deed of January 9th,
1838.

And this defendant says, that he has not sufficient know-
ledge to found a belief upon whether any of the original
claims against said Henry King, now pretended by said
complainant in his said bill to be owned by him, have, or
ever had, any legal existence, or whether said ‘King was
ever legally liable for their payment, and therefore denies
the same, and’ leaves' the'complainant to malke such proof
of said facts as this-court may direct.
~ And this-defendant, further answering, upon information
and belief avers, that if said complainant Rees owns said
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pretended claims, or any interest therein, as in said bill al-
leged, the said Rees paid a merely nominal sum- therefor, if
any thing, and that he purchased them, if at all, with a full
knowledge of the légal and equitable rights of this defendant
in’said hereinbefore described portion of said half lot, as
herein set forth, and with the full knowledge that this de-
fendant had 'paid the consideration therefor hérein set forth,
and that this'defendant had, in good faith, made thereon
the improvements hereinafter described, and' further avers
that said complainant Rees purchased said claims, if at all,
for the mere purpose of speculation.

And this defendant, further answering, says, that each
and every of said pretended claims against the said Henry
King, alleged in said bill of complaint to be owned by said
Rees, if any such claims exist, or ever existed legally, were
indebtednesses due and, owing by said Henry King, be-
fore and at the time of making his said deed of assignment
of January 9th, 1838; that they are stale and antiquated,
and that all proof in relation to their origin, character and
merits, is obscured and lost in the mists of time; that the
owners of said pretended claims have not, during a period
of ‘more than twenty years prior to' the filing of the com-
plainant's said bill, claimed, or endeavored to establish a
claim, to any legal or equitable interest in said east half of
lot six; in block thirty-eight,in the original town of Chicago
aforesaid, based upon said assignment of January 9th, 1838,
or otherwise, but have, during all that time, slept upon
their supposed rights, and only now bring forward their
claims when said King and said Eldridge are both for a long
time dead ; that said owners of said pretended claims have
looked on and ‘without interference or suggestion, let or hin-
drance, permitted said Gamage, Quinlan, Parker, and this
defendant, to purchase said premises, add" to'pay therefor
large sums of money as aforesaid, and; at'a large expense,
as hereinafter mentioned, to make the improvements here-
inafter named thereon. .
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- Wherefore this defendant says, that the said pretended
claims of said Rees, and all other like claims, do not con-
stitute any proper charge or encumbrance upon said prem-
ises, but are, and should be held to be, in a court of equity,
wholly barred and outlawed, and the pretended owners
thereof are, and should be held to be, equitably estopped
from setting up any claim or interest in said premises.

And this defendant, further answering, says, that while
the legal title to said half lot was vested in the State of
Illinois, after the forfeiture thereof so made as aforesaid,
and while the said premises were wholly freed from said
debts of said King, and before any proceedings were had
or taken by said King, or by any one in his behalf or
otherwise, to acquire a title to said premises under said
relieflaw, the said Henry King then being a resident of the
State and Southern District of New York, and owing debts
which had not been created in consequence of any defalca-
tion as a public officer, or as executor, administrator,
guardian, or trustee, or while acting in any other fiduciary
capacity, by his petition duly made and verified, according
to the statute in such case made and provided, and duly ex-
hibited and filed in the District Court of the United States
in bankruptey for the Southern District of New York, on
the 24th day of January, A. D. 1843, therein did declare
himself unable to meet his debts and engagements, and did
apply for the benefit of the bankruptey law passed by the
Congress of the United States, and approved by the Presi-
dent on August 19th, 1841, entitled “ An Act to establish
a uniform system of Bankruptcy throughout the United
States;"” and such proceedings were thereupon had upon
said petition that afterwards, to wit, on the 4th day of
March, A. D. 1843, in pursuance of the said Act of Con-
gress and the provisions thereof; the said District Court of
the United States did decree and declare said Henry King
to be a bankrupt within the true intent and meaning of said
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Act of Congress. And this defendant says, that after the
expiration of ninety days from and after the rendition of
said ‘decree in bankruptey by the said court, and after
seventy days notice in a public newspaper designated for
that purpose by said court, to all creditors who had proved
their debts, and to all other persons in interest, to appear
at a particular time and place therein named, to show cause
why a certificate and discharge, in due form of law, should
not be granted to the said King, according to the provisions
of said Act of Congress, and after the said Henry King had
surrendered all his property and right of property as re-
quired by said bankrupt Act, and a majority in number
and value of his creditors who had proved their debts,
having failed to file their written dissent thereto, as required
by said Act, he, the said King, afterward, to wit, on the
day of A. D. 1845, became and was entitled to .
full discharge from all his debts, to be decreed and allowed
to him by said court; and this defendant further avers that
said court, on the petition of said King, duly filed for that
purpose, did then and there accordingly grant to him, the
said King, such discharge and certificate thereof in due
form of law.

Aud this defendant avers, that all and each of the debts.
mentioned in said deed of assignment, of Jan, 9, 1838, and
including said pretended claims now alleged to be owned
by said Rees, if said claims were then legal and existing
liabilities of said Henry King, were, and each was provable
undersaid bankrupt law against said King, in said proceed-
ings in bankruptey so had in said district court as afore-
said; and this defendant avers, that by reason of said
discharge and certificate thereof, granted by said court to said
King as aforesaid, all and every of the debts so provable
under said Act as aforesaid, including said pretended debts,
set forth in the complainant’s said bill as belonging to said.
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Rees, were fully and completely discharged by force of the
Act of Congress aforesaid.

And this defendant prays the same benefit and advan-
tage of the said release and discharge, as if he had pleaded
the same in bar of each and every of the said pretended
claims alleged in the complainant's said bill, to be owned by
him, and in bar of the relief in said bill prayed with respect
to said half lot.

And this defendant, further answering, admits and avers;
that from and after the issue of said patent for the east half
of lot six, in block 38, in the original town of Chicago
aforesaid, to the said Eldridge as aforesaid, the said halflot
remained vacant and unoccupied land, under the control
and supervision of said Edward Eldridge and his heirs, and
so continued until June 1, 1851, a period of seven years
and more ; that said Eldridge held the said land, claiming
title thereto in good faith, under and by virtue of said
patent, and that the heirs of said Eldridge, from and after
his decease, held the same, claiming {itle thereto in good
faith under said patent; that from and after the issuance of
said patent, and until the time of his decease, the said Ed-
ward Eldridge, claiming title as aforesaid, paid all the taxes
legally assessed upon said half lot; that the heirs of said
Eldridge, claiming title as aforesaid, from and after his
decease, paid all the taxes legally assessed upon said half
lot, up to and until June 1, 1851. But this defendant
denies that said taxes were paid out of any trust funds, or
from the proceeds of any trust property, as alleged in said
bill, but, on the contrary, avers, that said Eldridge and his
said heirs out of his and their own proper money, paid the
same.

By reason whereof, and by virtue of said Act of the
General Assembly of the State of Illinois, approved March
2, 1839, entitled “ An Act to quiet possession and confirm
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titles to land,” and by virtne of the conveyances aforesaid,
to this defendant, of said Eldridge's title to said half lot,
this-defendant avers, that he should be held, deemed and
adjudged to be the legal owner of said half lot, (except the
portion sold to said Parker as aforesaid), to the extent and
according to the purport of his paper title aforesaid; and
that the complainant and all other persons should be held
and deemed to be barred and restrained from setting up or
" ‘maintaining any right or claim thereto.

And this defendant, further answering, says, that while
he held the title to that portion of said half lot sold to said
Parker as aforesaid, he built thereon a large four-story brick
building, at a cost of about ten thousand dollars, and that
sirice he acquired the title to the remainder of said half lot,
as aforesaid, he has erected thereon a large and valuable
brick building, known as “Bryan Hall,” at a cost of about
twenty-two thousand dollars; that these improvements were
made in good faith, and in the belief that ‘this defendant
had, at the times and when they were severally made, a per-
fect legal and equitable title to said premises.

And this defendant, further answering, avers, that he and-
the said Gamage and Quinlan, through whom, by the
conveyances hereinbefore described, he claims title to the
portion of said half lot not sold to said Parker as aforesaid,
have been in the actual and continual possession of the
premises last described under claim and color of title made
in good faith, to wit, under said patent, said agreement of
Oct. 13, 1845, and said deed from Henry King, of April 5,
1849, ever since June 1, 1851, and until the present time,
and have paid all taxes legally assessed on said premises
during said time. That said Gamage took possession of
said half lot on June 1, 1851, under said patent, said agree-
ment of October 15, 1845, and said King's deed of April 5,
1849, and continued in possession thereof until June 1, 1855,
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and paid all taxes legally assessed thereon during that
period ; that this defendant took possession of the west half
of said half lot on June 1,71855, under said patent, agree-
ment, and King's deed of April 5, 1849, and said Gamage’s
deed to this defendant, and continued in possession of the
whole thereof up to March 18, 1856, and of all except the
south eighty feet thereof, until the present time, and paid
all taxes legally assessed on the portions so held by him
during said periods that they were respectively so held;
that said Quinlan, on June1, 1855, took possession of the
east half of said half lot, under said patent, and said agree-
ment and said King's deed of April 5, 1849, and said Gam-
age’s deed to said Quinlan, and continued in possession
thereof until September 4, 1855, and paid all taxes legally
assessed thereon during that time; that on September 4,
1855, this defendant took possession of said east half of
said half lot, under said patent, said agreement, said King's
deed of April 5, 1849, said Gamage's deed to said Quin-
lan, and said Quinlan’s deed to this defendant, and continued
in possession of the whole thereof up to March 18, 1856,
and of all except the south eighty feet thereof, until the
present time, and paid all taxes legally assessed on the pqr-
tions so held by him during the whole periods that they
were respectively so held.

By reason whereof; and by virtue of said Act of the Gen-
eral Assembly of the State of Illinois, approved March 2,
1839, entitled “An Act to quiet possession and confirm
titles to land,” which Act this court, in analogy to the usage
of courts of law in similar cases, will regard and enforce,
this defendant avers, that the said complainant and all
other persons are and should be barred and restrained from
setting up or maintaining any right or claim to that portion
of said half lot so held by this defendant as aforesaid, and
that this defendant should be held and adjudged by this
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cowrt to be the absolute legal and equitable owner of said
premises.

And this defendant, farther answering, avers, that when
said Henry King assigned and transferred said canal certifi-
cate of purchase of said east half of lot 6, in block 38, in
the original town of Chicago aforesaid, to said Edward
Eldridge, as alleged in said complainant’s bill, he did not
thereby transfer or convey to said Eldridge, or authorize
him to receive the rights which subsequently accrued to him,
the said King, as the original purchaser of said lot six,
under the provisions of said relieflaw of 1841. But this
defendant avers, that said Henry King, as such original pur-
chaser, became entitled by the passage of said relieflaw, to
the rights and benefits thereby conferred, and had power
and authority by the terms of said relief-law, after its pas-
sage, to transfer the said rights and benefits to such person
as he pleased, by an instrument in writing, duly executed.

And this defendant, avers, that long after the making of
said deed of assignment of January 9, 1838, and subse-
quently to the passage of said relieflaw, and prior to the
issuance of the patent of said half Iot, to said Eldridge as
aforesaid, to wit, on January 1st, 1843, the said Henry King
did, by an instrumentin writing of that date, duly executed
by him, for a valuable consideration therein expressed, and
which was then paid him by said Eldridge, transfer and assign
to said Eldridge all the rights and benefits which were con-
ferred on the ‘said King by the provisions of said law, one.
of which said rights this defendant avers to have been the
right to purchase the said half lot at a reduced valuation
of one-third from the price at which the same was sold,
originally, by said canal commissioners.

And this defendant avers, that after the transfer of said .
rights and benefits aforesaid to said Eldridge, the said
Eldridge, out of his own moneys, and not out of any

34



134

moneys arising from the funds or property conveyed by
said deed of assignment of January 9, 1838, paid to the
said canal commissioners the price of said half lot, at the
reduced valuation aforesaid, and by virtue thereof, and of
said relieflaw of 1841, received a patent of said half lot
from the Governor of Illinois as aforesaid.

And this defendant avers, that said transfer of said rights
and benefits conferred by said relieflaw, by said King to
said Eldridge as aforesaid, was not and was not intended or
expected by said King or said Eldridge, to bé for the bene-
fit of the creditors of said King, who were mentioned in, or
whose claims were referred to, in said deed of assignment of
January 9th, 1838, and did not operate or enure for their
benefit. )

And this defendant, further answering, avers, that the
said rights and benefits conferred by said relief-law did not
constitute an interest in real estate, but were a mere right
of election or appointment conferred by said law upon the
original purchasers therein referred to, which they might
use and improve, or decline and renounce, at their pleasure,
and which they might transfer by an instrument in writing,
in the mode pointed out by said law, but which could not
be transferred by, or divested from, such original purchaser,
or enure for the benefit of any other person in any other
way than by such trdnsfer in writing, made after the passage
of said law.

Wherefore, and by the means aforesaid, this defendant
avers, that said Eldridge became entitled to and did receive
the said patent for said half Iot, and held the title thereto,
absolutely in his own right, free from all claims, liens, or
equities, in favor of the creditors of said Henry King, or
of any other person. ”

And this defendant avers, that if the said Edward El-
dridge did not receive the said transfer of the said King'’s
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rights under the relief-law of 1841, in respect to the said half
lot, and the patent and title thereto as aforesaid, absolutely
in his own right and for his own benefit, free from all claims,
liens, and equities, as aforesaid, as this defendant avers,
then said Eldridge so received said transfer of said rights,
said patent and title, for the use and benefit of said Henry
King, divested and free from any lien or equity upon said
premises, in favor of any creditors of said King mentioned,
or whose debts were referred to in said deed of assignment
of January 9th, 1838.

And this defendant avers, that after the passage of said
relief-law, and before the said King, or the said Eldridge as
the assignee of his said rights under said relieflaw, had per-
formed the conditions mentioned in said law, and while the
whole title, both legal and equitable, to said half lot, was
vested in the State of Illinois, subject only to the rights of
said King, or his said assignee thereof; the said Eldridge,
under said relieflaw, and wholly free from the debts men-
tioned or referred to in said deed of assignment of January
9, 1838, and claimed in said complainant’s bill to be a charge
thereon, that is to say, on March 4, 1848, the said Henry
King was, by said District Court of the United States for
the Southern District of New York, in due form duly and
legally decreed to be a bankrupt, under the provisions and
within the meaning of said bankrupt law as aforesaid ; that
by reason of the said decree, and of the said bankrupt law,
all rights of said King, so acquired by means of said relief-
law as aforesaid, in respect to said half lot, (unless, as this
defendant avers, the said rights had, previously to said pe-
tition and decree in bankruptey, become vested in said
Eldridge, in his own right and for his own benefit as afore-
said,) became,- by mere operation of said bankrupt law,
1pso facto, from and at the time of said decree, divested out
v 2aid King and said Eldridge, and then and there became
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vested in the assignee before that time duly appointed by
said court, for such purpose, one Mr. Coventry H. Waddell,
who was the official and general assignee in bankruptcy,
duly appointed in pursuancé of the laws of the United
States, and of the rules of said District Court.

And this defendant says, that at the time the said decree
in bankruptcy was so made as aforesaid, none of the debts
then owed by said Henry King were a charge or lien upon
said east half of lot 6, in block 388, in the original town of
Chicago aforesaid, and avers that the pretended claims
alleged in said bill to be owned by the complainant, Rees,
but not specifically mentioned “in said deed of assignment
of January 9, 1838, were not, at the time of said decree,
nor have they since become liens upon said half' lot.

And this defendant, further answering, avers, that said
patent of said half lot so issued to said Eldridge as afore-
said, was obtained and received by him entirely indepen-
dent of said assignment of January 9, 1838; and this de-
fendant denies that all or any of the rights, title or interest
which said King acquired in respect to said half lot by vir-
tue of said relief-law, became vested in said Eldridge, sub-
ject to the trusts named in said assignment of January 9,
1838, as in said complainant’s bill is untruly alleged, but
avers, that by reason of the premises, the said Eldridge,
(unless, as this defendant avers, he received and held the
patent and title to said half lot absolutely in his own right,
free from any equitable claims of said King or any creditor
of said King), received and held the said title in trust for
the use and benefit of the creditors of said Henry King
who should come in under the said proceedings in bank-
ruptey and prove their claims, agreeably to the provisions
of said bankrupt law, and subject to the right of said
assignee in bankruptey to sell and dispose of said half lot
in pursuance of said bankrupt act. And this defendant
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denies that the said claims against said King, alleged in the
complainant's bill to be owned by said Rees, were proved
up, or attempted so to be, in said proceeding in bankruptcy.

And this defendant says, that by the eighth section of
said bankrupt Act, itis, amongst other things, provided that
“No suit in law or equity shall in any case be maintainable
by or against such assignee,” (meaning any assignee in
bankruptey under the provisions of said Act), “or by or
against any person claiming an adverse interest touching
the property and rights of property aforesaid,” (meaning any
property which might be transferred to the assignee in bank-
raptcy under the provisions of said Act), “in any court
whatsoever, unless the same shall be brought within two
years after the declaration apd decree of bankruptey, or
after the cause of suit shall first have accrued.”

And this defendant says, that said. King was declared and
decreed to be a bankrupt, as aforesaid, on March 4, 1848,
and that more than two years had elapsed after said decree
and declaration of bankruptcy and since the cause of this
suit first accrued, prior to the filing of said complainant's
said bill of complaint. And this defendant avers, that the
right and interest in and to said parcels of land so claimed
by said complainant Rees, as in and by his said bill of
complaint set forth, is an interest touching the property and
rights of property in and to the premises aforesaid adverse
to the interest therein so vested, as aforesaid, in said assignee
in bankruptey, if any such interest became vested in said
assignee in bankruptey, which this defendant denies.

And this defendant doth and will insist that if said
assignee in bankruptey took or acquired any interest in said
premises as aforesaid, said eighth section of said bankrupt
Act is and should be held to be a bar to the maintenance
of the complainant’s bill of complaint in favor of said com-

plainant, or any other person; and prays the same benefit of
35
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deed of assignment of that date, of which this defendant
believes the paper annexed to said bill of complaint marked
« Exhibit No. 1,” is a true copy. .

But this defendant avers, that said deed, although made
as aforesaid, was not entitled to record under the laws of
Tllinois, and though it may have been in fact recorded,
such record did not constitute notice to any parties what-
ever of the contents of said deed or of its existence.

And this defendant, further answering, says that said deed
of assignment, so far as said King undertook by it to con-
vey any interest in lot six (6), in block thirty-eight (38), in
the original town of Chicago, in said Cook county and State
of Illinois, if said King did undertake thereby to convey
any interest in said lot, was void for uncertainty in this, that
the only description in said deed which was in any feature
applicable to or descriptive of said lot six (6), in block
thirty-eight (88), in the original town of Chicago aforesaid,
is that contained in the clause which reads as follows, to
wit: “ Also, those certain other lots known as water lots
number four (4), inblock thirteen (13); lot number six, in
block thirty-eight; number seven, in block twenty-eight;
and lot number four (No. 4), in block forty-six.” And this
defendant avers, that there were at the time of the date of
said deed, several lots “situated at Chicago, in the State of
Tllinois,” to either of which the description *lot number
six, in block thirty-eight,” would equally well apply, and
of neither of which was it any more accurate description
than of either of the others, to wit: lot number six, in
block thirty-eight, in Carpenter's Addition to Chicago afore-
said ; lot number six, in block thirty-eight, in the School
Section Addition to Chicago aforesaid, and lot number six,
in block thirty-eight, in the original town of Chicago; and
it cannot be determined from anything in said deed con-
tained, to which of said lots six, in blocks thirty-eight, the
said description was intended to apply, if to either of them.
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. ‘So that this defendant avers, that no lien or equity in
favor of the creditors of said King, mentioned in or re-
ferred to in said deed of assignment, attached to said lot
number six, in block thirty-eight, in the original town of
Chicago, by virtue of said deed of assignment, as against
subsequent purchasers of said lot; nor did said deed, by
means of said uncertain description, constitute any notice
to subsequent purchasers, that said King claimed to have
any interest in said lot, or that said King undertook or in-
tended by said deed to convey said lot number six, in block
thirty-eight, in the original town of Chicago, or any interest
therein, to said Eldridge, for the benefit of his creditors.

And this defendant, further answering, says he believes
it to be true that said King, on or about January 9, 1838,
assigned and transferred to said Eldridge the said five cer-
tificates of the canal commissioners in complainant’s bill
mentioned, as is in said bill alleged. But this defendant
avers, that neither he nor the parties through whom he
claims title as hereinafter mentioned, had, prior to or at
the time when they severally received their deeds and paid
the consideration money for the east half of said lot six, in

_block thirty-eight, in the original town of Chicago, any
notice that said King ever held or owned said canal certifi-
cates of purchase, or that he assigned the same to said
Eldridge as aforesaid.

And this defendant, further answering, admits, that at
and prior to February 27, 1841, the said lots in said canal
certificates mentioned had become forfeited to the State of
Tlinois, and that on the day and year last aforesaid the
Legislature of the State of Illinois passed an Act, entitled
“An Act for the relief of the purchasers of canal lots in
Chicago and Ottawa in 1836,” the terms of which Act were
substantially the same as alleged in said complainant’s bill,
but for greater certainty this defendant prays leave to refer

to'said original Act. i
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This defendant, further answering, says he has no knowl-
edge sufficient to found a belief upon, as to whether said
Eldridge executed to one James H. Collins a power of at-
torney, as in said complainant's bill alleged, or whether said
Eldridge, by his said supposed attorney, relinquished to the
State of Illinois the lots or any of them in said bill de-
scribed, as therein alleged, and therefore neither admits nor
denies the same, but leaves the complainant to make such
proof thereof as the court may direct.

And this defendant, further answering, admits and avers
that said Eldridge, on June 9, 1848, became entitled to, and
did ‘receive, from the Governor of the State of Illinois,
a patent for the east half of lot six, in block thirty-eight, in
the original town of Chicago, as is alleged in said bill.

And this defendant, further answering, says he has no
knowledge sufficient to found a belief upon, and therefore
neither admits nor denies that said Eldridge, by his attor-
ney, the said Collins, sold and conveyed to one B. Jones,
the west half of said lot six, in block thirty-eight, in the
original town of Chicago, as alleged in said bill, but leaves
the complainant to prove the same in such manner as the
court may direct. But this defendant denies, that if said
" Eldridge at any time held any title or interest in said west *
half of said lot six, he held it for the benefit of said King,
or of said King's creditors, under said deed of January 9,
1838 ; and denies that said Eldridge, in perfecting the title
to said east half of said lot six, used any funds or property
derived through said deed of January 9, 1838, or any funds’
or property in which said King or his creditors had any
legal or equitable interest.

And this defendant, further answering, denies that any
right, title or interest of said King in or to said lot six, in
block thirty-four, or in or to the east half of lot six, in
block thirty-eight, all in the original town of Chicago, be-
came, by the means set forth in said complainant’s bill, or
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by any means whatsoever, vested in said Edward Eldridge,
subject to the trusts declared in said deed of assignment of
January 9, 1838,

And this defendant, further answering, admits that he
believes it to be true that the liabilities mentioned in Sched-
ule A, attached to said King's assignment of January 9,
1838, were discharged in the manner set forth in said com-
plainant’s bill.

And this defendant, further answering, admits and avers
that on October 15, A. D. 1845, the said Henry King and
Edward Eldridge entered into an agreement in writing, of
that date, of which a correct copy, marked *Exhibit No.
2,” is annexed to the said complainant's bill. But this de-
fendant denies that said agreement was a violation of the
trusts conferred upon said Eldridge by said- assignment of
January 9, 1838, and, on the contrary thereof, this defend- -
ant alleges, that if by means of said assignment, as alleged
in said bill, the said lots in said agreement of October 15,
1845, mentioned, were held in trust by said Eldridge for
the creditors mentioned in said assignment (which fact this
defendant denies), yet by virtue of the provisions of said
assignment, the said Eldridge had the power and right, in
good faith, to contract for the sale of and to sell the said
lots in said agreement mentioned to any person or persons
who should contract to pay and should pay an adequate
consideration therefor. And this defendant says, that by
said agreement of October 15, 1845, the said Eldridge did
agree, as he might well do under the terms of said assign-
ment, to sell and convey said east half of lot six, in block
thirty-eight, in the original town of Chicago, to said King,
his heirs and assigns, upon payment by him or them of the
sum of five hundred dollars in six months from the date of
said agreement, and that afterwards said agreement was
carried out and enforced in the manner hereinafter de-
scribed.
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And this defendant avers, that at the time of making
said agreement, the said sum of five hundred dollarswas
the full, adequate and fair value of said east half of said Iot )
six, and that said agreement was dona fide, and in all respects
fair in itg terms and conditions, bath as regards the parties
thereto, -and any other person or persgons claiming to be in-
terested in said half lot.

And this defendant, further answering, upon information
and belief avers, that said Edward Eldridge died sometime
in the year 1847 or 1848, leaving him surviving his widow,
Hanngh Eldridge, and his -children and heirs-at-law, Han-
nah, Bdward, Helen, Henry, Constantine, and Harriet Eld-
ridge, and no others.

And this defendant, further answering, avers that on
April 5, A. D. 1849, the said Henry King (Ann G. King
his wife, and Nancy A. King joining him in the convey-
ance) did, by his deed of that date, assign and convey to one
Amory Gamage, the said east half of lot 8ix, in block thirty-
eight, in the original town of Chicago aforesaid, and all the
right and interest of said Henry King in and to the agree-
ment of October 15, 1845, aforesaid, and in and to the said
half lot, by virtue of said agreement, for the consideration
of eleven hundred dollars, which was then paid to said
Henry King by said Gamage therefor; by which said as-
signment and conveyance this defendant avers, that all the
rights of said Henry King, under and by virtue of said
agreement of October 15, 1845, became and were vested in
said Amory Gamage.

And this defendant avers, that afterwards, to wit, on
April 14, 1852, the said Edward Eldridge, having departed
this life as aforesaid, and not having in his lifetime fulfilled
the conditions of said-agreement of Qct. 15, 1845, by con-
veying to said King or his assigns the legal title to said
half lot in-said agreement mentioned, the said Gamage
filed his bill of complaint in the Circuit Court of Cook
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county aforesaid, on the chancery side of said court, jn
which b111 of comp]amt the said Gamao’e set ont said agree-
ment of Ogct. 15, 1845, and said deed of April 5, 18:&9
agsigning the same to .said Gamage, 3nd offered to bring
into court the said sum of five hundred dollars in said
agreement mentioned, and the interest thereon, and prayed
that the heirs and legal representatives of said Edward El-
dridge, who were all made parties defendant to said bill of
complaint, might be ordered and decreed to conyey to said
Gamage the legal title to said half lot in said agreement
of QOct. 15, 1845, mentioned. And such proceedings were
thereupon had upon said bill of complaint, that on August
18, 1853, said court decreed a conveyance of said half lot
as aforesaid, by said heirs of said Eldridge, upon payment
within sixty daysfrom the date of said decree, by said
.Gamage to the clerk of said court, of the said sum of five
hundred dollars, and two hundred and thirty-five dollars,
being the interest on the same; and further decreed, that
the defendants to said bill, heirs of said Edward Eldridge,
who were of full age, should make such conveyance for
themselves, and that in default thereof the master in chan-
céry of said court:should execute the conveyance in their
nqh;es, and that said master should execute said conveyance
in beha_lf‘ of the defendants to said bill, heirs of said EI-
dridge, who were minors. And that, in accordance with
-gaid dearee, the s3id Gamage, before .the expiration of the
sixty days therein mentioned, paid in to -the clerk of said
court the sajd sum of. five hundred.dollars, and the said other
sum of two hundred and thixty-five -dollars, making, in all,
the sum of ;seven hupdred and thirty-five dollars; and.the
spid defendants, who were .of full age, ,'fai(l,inggt‘;o.,makg said
conyeyance in,aceordance with spid decree, the master in
¢hancery of said court, George Manigrre, (Esq.,, did, .on
Kebruary 9th, 1854, in the .name of said defendants who
were.of full age, ;z.nd;:; the name and hehalf of .said .de-
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fendants who were minors, make, execute and deliver to
said Gamage his deed of that date, whereby he convejed the
said east half oflot six, in block thirty-eight, in the origi?
nal town of Chicago aforesaid, to the said Gamage, to have
and to hold the same to said Gamage, his heirs and assigns
forever. And this defendant, for greater certainty, would
refer to said bill of complaint and the proceedings thereupon
had, a record whereof remains in said Circuit Court of
Coolk county aforesaid.

And this defendant avers, that all the heirs and legal
representatives of said Edward Eldridge were made parties
defendant to said bill of complaint, and had due and legal
notice of the pendency thereof, and were duly and legally
notified and served with summons to appear in said court
and answer said bill; but this defendant admits that none of
the persons or corporations, if any such there were, who
were creditors of said Henry King on January 9, 1838,
were made parties to said proceedings by name.

And this defendant expressly denies that said Gamage,
at any time before he took said deed of April 5, 1849, from
said Henry King, or at any time before he paid the consid-
eration therefor as aforesaid, had notice that said east half
of lot six, in block thirty-eight, in the original town of
Chicago aforesaid, was held by said Eldridge, subject to the
trusts mentioned in said assignment of January 9, 1838, or
had any notice whatever of said last mentioned deed, or
had notice that the trusts therein contained were in force
and existence as respected said half lot, or had notice that’
said agreement of Oct. 15, 1845, was a fraud upon the cred-
itors under said assignment of January 9, 1838, or was a
violation of the trusts therein expressed; and denies that
said Gamage was not a purchaser in good faith for a valu-
able consideration, without notice of such trusts on the said
premises; and denies that said bill of complaint of said
Gamage, and the proceedings that were had thereon as afore-
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said, were designed to carry out any fraudulent violation
of said trusts; and denies that the conduct of the widow
and heirs of said Eldridge in said proceedings were a fraud
upon said creditors, or a violation of the duties of said
widow and heirs as trustees of said estate ; and denies that
said decree was obtained upon any false suggestion, or by
fraudulent collusion; and denies that any fact in relation
to said half lot was concealed from said court, or that said
decree was a fraud upon said court; and denies that said
decree is inoperative or void or of no binding force upon
the complainant Rees, or upon any creditors of said Henry
King, or their assigns, interested in and secured under said
assignment of July 9, 1838; all of which is untruly
alleged in said Rees's bill.

But this defendant admits and avers, that Edward
Eldridge, Jr., one of the defendants in said bill of com-
plaint of said Gamage, and an heir of and executor of
the will of said Edward Eldridge, did, on May 4, 1855,
on behalf of himself and the other heirs and legal repre-
sentatives of said Edward Eldridge, by whom he was
legally authorized thereto, receive and accept from the
said clerk of the Circuit Court of Cook county aforesaid,
the said sum of seven hundred and thirty-five dollars, so
paid in to said clerk by said ‘Gamage as aforesaid, and
avers, that said heirs and legal representatives did thereby
ratify and confirm the proceedings of said court as afore-
said, and the said decree of said court and deed of said
master; but this defendant denies that said Edward Eldridge,
Jr, so acted jwith the view to carry out any fraud or
collusion.

And this defendant, further answering, admits and avers
that on June 1, 1855, the said Gamage, for the considera-
tion of five thousand dollars, which was to him then paid
by the defendant, Thomas B. Bryan, sold and conveyed by
deed to said Bryan the west half of the east half of said
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lotsix, in block thirty-eight, in theoriginal town of Chicago
aforesaid ; and that on the same day the said Gamage, for a
like consideration of five thousand dollars, which was then
paid him by one G. H. Quinlan, sold and conveyed by deed
to said Quinlan the east half of the said half lot; and that
on September 4, 1855, the said Quinlan, for the considera-
tion of eight thousand dollars, which was then paid to him
by said Bryan, sold and conveyed by deed to suid Bryan
the said east half of said half lot; and thaton March 18,
1856, the said Bryan, for the consideration of thirty thou-
sand dollars, which was to him then paid by this defendant,

sold and conveyed by deed to this defendant a certain por-

tion of said half lot described as follows, to wit: “begin-
ning at the south-east corner of said lot six ; running thence
west, on the south line of said lot, forty feet’; thence north,
at right angles, eighty feet; thence east, at right angles,
forty feet; thence south, at right angles, eighty feet; being
fdrty feet in front of the east half of said lot six, 'by a
depth of eighty feet.”

And this defendant admits and avers, that by means of
said conveyances, he and the said Bryan claim to own the
said east half of lot six, in block thirty-eight, in the origi-
nal town of Chicago aforesaid, each his portion as
dforesaid, and that they own the same free-and divested
from any lien, trust or equity in favor of the ereditors of
said Henry King, and that they are each in the actual pos-
session and ‘occupation of their respective portions of said
half lot aforesaid. ;

But ‘this defendant expressly denies that the said'Gamage,
Quinlan, Bryan, and this defendant, or either of them, tock
their'said several conveyances with mnotice.of said deed of
Januany 9, 1838, .or with notice that:said half dot was:sub-
jeot to the trusts'by.said last named deed created, or with
Totiee that the title derived through-said agreement of Qcto-
ber 15, 1845, -and ‘through said deeree of :said ‘Cirouit Court
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and deed of said master, was a fraud upon the rights of the
creditors of Henry King, referred to in said deed of Janu-
ary 9, 1838, or with notice that said agreement was a viola-
tion of the trusts conferred upon said Edward Eldridge by
said last named deed, or with notice that said decree was
fraudulent and void as to said creditors.

But this defendant, to the contrary thereof, expressly
avers that neither the said Gamage, Quinlan, Bryan, or this
defendant, at the time of or at any time prior to their re-
ceiving their respective conveyances as aforesaid, or at the
time of or at any time prior to their paying the considera-
tion therefor, which they severally paid asaforesaid, had any
notice of said deed of January 9, 1838, or of said trusts,
or of any fraud or bad faith in said contract of October 15,
1845, or of any lack of power in the parties thereto to make
the same, or of any fraud or informality or other defect in
said proceedings had upon said Gamage’s bill, as aforesaid.

And this defendant avers, that he and the said Gamage,
Quinlan, and Bryan, in examining, as they did, the title to
said half lot before taking their said deeds or paying the
considerations therefor as aforesaid, were not bound to and
did not go behind the patent of said half lot, issued to said
' Bdward Eldridge as aforesaid, and that they had no notice,
nor had either of them, of any facts in relation to the issue,
ownership, or any transfer of or any trusts or equities relat-
ing to the canal certificate of purchase of said half lot. And
therefore this defendant says, that as respects the said Gam-
age, Quinlan, Bryan, and himself, the legal and equitable
title to said half lot became and was vested in the said
Edward Eldridge, by virtue of said patent, free from any
lien or equity in favor of the creditors of said Henry King,
or any other person, and that said agreement of October 15,
1845, was, as respects the said Gamage, Quinlan, Bryan,
and this defendant, the agreement of said Eldridge, as abso-
b 38
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lute legal’ and “equitable ‘owner of said half lot, was ap'
agreement competent for him to make, was valid and Ibin-d-.
ing, and that by the deed of said Henry King of April 5,
1849, by the said proceedings in chancery and master's deed,
and by the subsequent conveyances aforesaid, this defendant
and the said Bryan acquired and hold an absolute title in
fee simple to their said respective portions of said half lot,
free from any lien or equity, charge or encumbrance there-
on, in favor of the said creditors of said Henry King.

‘And this defendant, further answering, says, that even if
the said half lot were originally subject to the trust ex-
pressed in said assignment of January 9, 1838, which this
defendant denies, yet this defendant says, that on April 5,
1849, when said Gamage purchased as aforesaid, and at the
several dates when said Quinlan, Bryan and this defendant
purchased as aforesaid, the said half lot nolonger remained
and is not now subject to the said trusts in favor of any
creditors of said King, whose names and whose debts were
not spécifically mentioned and described in said deed of
January 9, 1838.

And this defendant avers, that only one of the claims
pretended by said complainant Rees, in his said bill, to be
held by him against said Henry King, to wit, the judgment
in favor of S. P. Church & Co. for $1,224.20, was specific-
ally mentioned and described in' said deed of January 9,
1838. And this defendant, upon information and belief,
avers, that the said complainant Rees is not now and never
has been the owner of said judgment, and has not now and.
never has had any interest therein. :

And this defendant, further answering, upon information
and belief, says, that the said complainant Rees is not now
and never has been the owner of, or in any manner inter-
ested in, said pretended subscription of five hundred dollars,
alleged in said complainant's bill to have been made by said
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Henry King on July 5, 1§3_6, payable to the treasurer of
Tlinois College. _

And this defendant says, that he has no knowledge, ex-
cept that furnished by the complainant's bill, and cannot
form a belief whether said complainant is the owner by
assignment of the amount due on the three pretended notes
described in said bill as made by Eri Reynolds, Thomas
Jenkins, and Vincent S. Lovell, to the said Henry King
or order, and by him endorsed, as alleged in said bill, but
leaves the complainant to prove the same as the court may
direct. But this defendant denies that said Henry King
was, at the date of said deed of January 9, 1838, or at any,
time afterwards, legally liable to pay said supposed notes,
or any part thereof, or that said supposed notes were, on
said January 9, 1838, amongst the liabilities of said King
mentioned or included in said deed of January 9, 1838.

And this defendant says, that he has not sufficient know-
ledge to found a belief upon whether any of the original
claims against said Henry King, now pretended by said
complainant in his said bill to be owned by him, have, or
ever had, any legal existence, or whether said King was
ever legally liable for their payment, and therefore denies
the same, and leaves the complainant to make such proof
of said fucts as this court may direct.

And this defendant, further answering, upon information
and belief avers that, if said complainant Rees owns said
pretended claims or any interest therein, as in said bill al
leged, the said Rees paid a merely nominal sum therefor, if
anything, and that he purchased them, if at all, with a full
knowledge of the legal and equitable rights of this defend-
ant in said hereinbefore described portion of said half lot
as herein set forth, and with the full knowledge that this
defendant had paid the consideration therefor herein set
forth, and that the grantors of this defendant had in good
faith made thereon the improvements hereinafter described,
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and farther avers, that said complainant Rees purchased
said claims, if at all, for the mere purpose of speculation.

And this defendant, further answering, says, that each
and every of said pretended claims against the said Henry
King, alleged in said bill of complaint to be owned by said
Rees, if any such claims exist or ever existed legally, were
indebtednesses due and owing by said Henry King before
and at the time of making his said deed of assignment of
January 9, 1838; that they are stale and antiquated, and
that all proof in relation to their origin, character and merits,
is obscured and lost in the mists of time; that the owners
of said pretended claims have not, during a period of more
than twenty years prior to the filing of the complainant's
gaid bill, claimed, or endeavored to establish a claim, to any
legal or equitable interest in said east half of lot six, in
block thirty-eight, in the original town of Chicago aforesaid,
based upon said assignment of January 9, 1838, or other-
wise, but have, during all that time, slept upon their sup-
posed rights, and only now bring forward their claims when
said King and said Eldridge are both for a long time dead;
that said owners of said pretended claims have looked on,
and without interference or suggestion, let or hindrance,
permitted said Gamage, Quinlan, Bryan, and this defendant,
to purchase said premises, and to pay therefor large sums
of money as aforesaid, and at alarge expense, as hereinafter
mentioned, to make the improvements hereinafter named
thereto.

‘Wherefore this defendant says, that the said pretended
claims of said Rees, and all other like claims, do not consti-
tute any proper charge or encumbrance upon said premises,
but are and should be held to be, in a court of equity,
wholly barred and outlawed, and the pretended owners
thereof are, and should be held to be, equitably estopped
from setting up any claim or interest in said premises.

And this defendant, further answering, says, that while the
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legal title to said half lot was vested in the State of Illinois,
after the forfeiture thereof so made as aforesaid, and while
the said premises were wholly freed from said debts of sajd
King, and before any proceedings were had or taken by
said King, or by any one in his behalf or otherwise, to ac-
quire a title to said premises under said relief-law, the said
Henry King then being a resident of the State and Southern
District of New York, and owing debts which had not been
created in consequence of any defalcation as a public officer,
or as executor, administrator, guardian or trustee, or while
acting in any other fiduciary capacity, by his petition duly
made and verified according to the statute in such case
made and provided, and duly exhibited and filed in the
District Court of the United States in bankruptey, for the
Southern District of New York, on the 24th day of Janu-
ary A. D. 1843, therein did declare himself unable to meet
his debts and engagements, and did apply for the benefit of
the bankruptey law, passed by the Congress of the United
States, and approved by the President on August 19th, 1841,
entitled “An Act to establish a uniform system of bank-
ruptey throughout the United States ;" and such proceedings
were thereupon had upon said petition, that afterwards, to
wit, on the 4th day of March, A. D, 1843, in pursuance of
the said Act of Congress and the provisions  thereof, the
said District Court of the United States did decree and
declare said Henry King to be a bankrupt within the true
intent and meaning of said Act of Congress.  And this
defendant says, that after the expiration of ninety days
from and after the rendition of said decree in bankruptey
by the said court, and after seventy days notice in a public
newspaper designated for that purpose by said court, to all
creditors who had proved their debts, and to all other per-
sons in interest, to appear at a particular time and place.
therein named, to show cause why a certificate and &ischarge

in due form of law should not be granted to the said King,
39 '
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according to the provisionybf said Act of Congress; and
after the sald Henry Klncr hu.d surrendered all hls property

ind a majonby it “number and va.lue of hls credll:ors, who
had proved their debts, having falIed to ﬁle ‘their wnbben
dissent therebo as requlred by’ sald Act, he, ‘the said Klng,
afterwards, to’ wit, on’ ‘the ™ day of " "AUD.1845,
becarme and” was erititled to a fall dxscharge from all hls
debts, to be decreed and allowed to him by sald court. And
this deéfendant firther avers, that sald court, on the petmon
of 'said King, duly filed, for that purpose, did then and there
&ébording]; y grant to hlm ‘the said King, such discharge,
zfnd certificate thereof, 'in ‘due form of Taw. o

*/A'nd ‘this defendant avers, that all and each of the debts
meéntioned in said deed of assm'nment of J anuary 9,1838, and
1ncludmcr said pretended claims now alleged to be owned by
said Rees, ifsaid claims were thenlenral and existing liabilities
of ‘said Henty King, were, and each was prova.ble under the
gaid bankrupt law against said King in said proceedmos in
bankruptcy, so had in'said District Court as aforesmd and
this' defendant : avers, that by reason of said dlscharge and
certificate thereof, granted by said court to said King-as
aforesaid, all and every of the debts so provable under said
At as aforesaid, 1ncludmw said pretended debts set forth i m
the‘complainant’s said bill as belonamg to said Rees, Were
fillly and completely dlscharged by force of the Act of Con-
gfess aforefaid. \

" And'this defendatit prays the same benefit and advantage
of ‘the said release and dlscha.rge asif he had pleaded the
same in bar of each'and every of the: said pretended clznms
alleged in the” conplainant’s said bill to be owned by hlm,
and'in' bat of the’ relief in sald b111 prnyed with respect to
said Kalf ot

“And this defehdn“nt,"further answering, admits and avers;
that‘ fromy ﬁnd a&er the issue of said patent for the eas ha.lf
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of lot 6, in block 88, in the driginal town of Chicago, to
the said Eldridge as aforesaid, the said half lot remained
vacant and unoccupied land, under the control and super;
vision of ‘Said Edward Eldndge and’ his heirs, and so con-
titiued until'Juné 1, 1851, a period of seven years and more;
that said Eldridge held the said land, claiming title thereto
in’good faith under and by virtue of said patent, and that
the Heirs of said’ Eldridge from and after his'decease held
the same, claiming ftitle therefo, in’ good faith, under said
patent; that from and after the issuance of said patent and
until the time of his decease, the said Edward Eldridge,
claiming title as aforesaid, paid all the taxes legally assessed
upon said half lot; that the heirs of said Edward Eldridge
from and after his decease, claiming title as aforesaid, paid
all the taxes legally assessed upon said half lot, until June
1, 1851. But this defendant denies that said taxes were
paid out of any trust funds or from the proceeds of any trust
property as alleged in said bill, but on the contrary, avers,
that said Eldridge and his said heirs, out of his and their
own proper money paid the same.

By reason whereof, and by virtue of said Act of the Gen-
eral Assembly of the State of Illinois, approved March. 2,
1839, and by virtue of the conveyances aforesaid to this
defendant, of said Eldridge's said title to that portion of said
half lot so now held by this defendant aforesaid, this.de-
fendant avers that he should be held, deemed and adjudged
to be the legal owner of said premises, to the extent and
according to the 'purpm“o of his paper title aforesaid, and
that the complainant and all other persons should be held,

“and deemed to be barred and restrained from setting up or
maintaining any right or claim thereto.

And this defendant, further answering, says, that while
the said Bryan held the legal title to that portion of said
half lot hereinbefore described ‘as now owned and occupied
by this defendant, the said Bryan built thereon, for his own

- FoA Vs Lk
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use, & large four story-brick building, at the expense of
about ten thousand dollars; and that the said Bryan has
erected upon the remaining portion of said half lot, a large
and valuable building, known as Bryan’s Music Hall, ata
cost of about twenty-two thousand dollars; that these
improvements were made in good faith, and in the belief
that the said Bryan had at the time when they were sever-
ally made, a perfect title, legal and equitable, to said premises.

And this defendant, further answering, avers, that he and
the said Bryan, Quinlan, and Gamage, through whom by the
conveyances hereinbefore described, he claims title to the
portion of said half lot hereinbefore described, have beenin
the actual continuous possession of said portion of said half
lot under claim and color of title made in good faith, to wit,
under said patent, said agreement of Oct. 15,1845, and said
deed from Henry King and wife, and Nancy A. King, of April
5, 1849, ever since June 1, 1851, and until the present
time, and have paid all taxes legally assessed on said land
during said time.

That the said Gamage took possession  of said half lot
on June 1, 1851, under said patent, said agreement of
October 16, 1845, and said Henry King's deed of April 5,
1849, and continued in possession thereof until June
1, 1855, and paid all taxes legally assessed thereon
during that period ; that said Bryan took possession of the
west half of said half lot on June 1, 1855, under said
patent, agreement, and said Henry King's deed of April
6, 1849, and said Gamage's deed to said Bryan, and contin-
ued in possession thereof until March 18, 1856, and paid
all taxes legally assessed thereon during said time; that
said Quinlan, on June 1, 1855, took possession of the east
half of said portion of said half lot under said patent, said
agreement, and said Henry King’s deed’ of April 5, 1849,
ond said Gamage's deed to said Quinlan aforesaid, and con-
tinued in possession thereof until September 4, 1855, and
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paid all taxes legally assessed thereon during that ‘time;
that on said September 4, 1855, said Bryan took possession
of said east half of said half lot under said patent,
said agreement, and said Henry King's deed of April 5, 1849,
and said Gamage's deed to said Quinlan, and said Quinlan’s
deed of September4, 1855, aforesaid, and continued in posses-
sion thereof until March, 18, 1856; that on March 18, 18586,
this defendant took possession of said portion of said half lot,
under said Henry King's deed of April 5, 1849, and said
Gamage’s two deeds of June 1, 1855, and said Quinlan's
deed of September 4, 1855, and said Bryan's deed of March
18, 1856, and has ever since had possession thereof,
and has paid all taxes legally assessed thereon during that
time.

By reason whereof, and by virtue of an Act of the
General Assembly of the State of Illinois, approved March
2, 1839, entitled “An Act to quiet possession and confirm
titles to land,” which Act this court, in analogy to the
usage of courts of law in similar cases, will regard and
enforce, this defendant avers, that the said complainant
and all other persons are and should be barred and re-
strained from setting up or maintaining any right or claim
to said portion of said half lot so held by this defendant as
aforesaid, and that this defendant is and should be held
and adjudged by this court to be the absolute legal and
equitable owner of said premises.

And this defendant, further answering, avers, that when
said Henry King assigned and transferred said canal certifi-
cate of purchase of said east half of lot six, in block thirty-
eight, in the original town of Chicago, to said Edward El-
dridge, as alleged in said complainant’s bill, he did not
thereby transfer or convey to said Eldridge, or authorize
him to receive, the rights which subsequently accrued to.

"him, the said King, as the original purchaser of said lot

six, under the provisions of said relief law of 1841. ° But
40
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this defendant avers, that said Henry King, as:such origina;i
purchaser, became entitled by the passage-of said relief law,,
to the rightsand benefits thereby conferred, and had power
and authority by the terms. of said law after its passage, to
transfer the said rights and benefits by an instrument. in
writing. And this. defendant avers, that long after the.
making of said deed of assignment of January 9, 1838,
and subsequently to the passage of said relief law, and
prior to.the issuance of the patent of said half lot to said
Eldridge as aforesaid; to wit, on November 1, 1849, the
said Henry King did, by an instrument in writing of thaig
date, for a valuable consideration therein expressed, an(ll
which was then paid him by said Eldridge, transfer and
assign to said Eldridge all the rights and benefits which
" were conferred on the said King by the provisions of the
said law, one of which said rights this defendant avers
to have been the right to purchase the said half lot at-a
reduced valuation. of thirty-three and one-third per cent.
from the price at which the same was sold originally: by
said canal commissioners. And this defendant avers, that
after the transfer of said rights and benefits as aforesaid,
the, said Eldridge, outof his own moneys, and not out of
any moneys arising from the funds or property conveyed
by said deed of assignment of January 9, 1838, paid to the
said canal commissioners the price-of said half lot at the
reduced valuation aforesaid, and by virtue thereof, re-
ceived a patent from the Governor of Illinois therefor as
aforesaid.

And this defendant avers, that said transfer of said rights
and benefits conferred by said relief law, by said King to
said Eldridge as aforesaid, was not, and. was not. intended
or-expected by said King or said Eldridge to be for the
benefit of the creditors of said King, who were mentioned
in or-whose claims were referred to in said: deed of
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assignment’ of January 9, 1838; and did not operate or
enure for their benefit. j

And this' defendant; further answering, avers; that:the’
sdid rights and: benefits conferred by said relief law, did!
Dot constitute an interest: in real estate, but-were a mere
right of election or’appointment conferred by said law upon:
the original purchasers therein‘ referred to, which they might:
use'and improve or declinie and renounce at their pleasure,
and which they might transfer by an instrument ini writing
in-the mode pointed out by said law, but which could not
Be transferred by: or divested from such original purchaser,
or enure tothe benefit of any other person in any other way
than by such transfer in writing made after the passage ol
said law.

Wherefore, and by the means aforesaid, this defendant
avers, that said Eldridge became entitled to-and did receive
the said patent for'said half lot, and held the title thereto
absolutely and in his' own right, free from all claims,
liens or equities in. favor of the creditors of said Henry
King, or of any other person.

And this defendant - avers, that if the said Edward Eld-
ridge did not receive the said- transfer of the said King's
rights under said relief law of: 1841, in respect to the said
half lot; and the patentand title: thereto as aforesaid, abso-
lutely and in his own right and'for his own benefit; free
from all claims, liens and equities as aforesaid, (as this de-
fendant avers that he did,) then said Eldridge so received
said transferof said rights, said patent and title, for the use
and benefit of said Ienry King, divested and free from any
lien or equity upon said’ premises-in favor of any ‘creditors
of ‘said King mentioned, or whose debts were referred to in
said deed of assignment’ of January-9, 1888.

And this defendant avers, that after the passage of said

relief law, and before the said King, or the said Eldridge

as the assignee of his said Tights; had -performed the condi-

’
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tions mentioned in said relief law, and while the whole title,
both legal and equitable, in said half lot was vested in the
State of Illinois, subject only to the rights of said King, or
his said assignee thereof, the said Eldridge, under said relief
law, and wholly free from the debts mentioned or referred
to in said deed of assignment of January;9, 1838, and
claimed in said complainant's bill to be a charge thereon,
that is to say, on March 4, 1843, the said Henry King was,
by said District Court of the United States for the Southern
District of New York, in due form, duly and legally de-
creed to be a bankrupt, under the provisions and within
the meaning of said bankrupt law as aforesaid; that by
reason of said decree and of the said bankrupt law, all
rights of said King so acquired by means of said relief law
as aforesaid, in respect to the said half lot, unless, as this
defendant avers, the said rights had, previously to said peti-
tion in bankruptcy and said decree, become vested in said
Eldridge in his own right and for his own benefit as afore-
said, became by mere operation of said bankrupt law, Zpso
Jacto, from and at the time of said decree, divested out of
said King and said Eldridge, and then and there became
vested in the assignee, before that time duly appointed by
said court for such purpose, one Wm. Coventry H. Wad-
dell, who was the official and general assignee in bankrupt-
¢y, duly appointed in pursuance of the laws of the United
States, and of the rules of said District Court.

And this defendant says, that at the time the said decree
in bankruptey was so made as aforesaid, none of the debts
then owed by said Henry King were a charge or lien on
said east half of lot 6, in block 88, in the original town of
Chicago aforesaid, and avers, that the pretended claims al-
leged in said bill to be owned by the complainant Rees, but
‘not specifically mentioned in said deed of assignment of
January 9, 1838, were not, at the time of said decree, nor
have they since become, liens upon said half lot.
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And this defendant says, thatafter said rights, under said
relief law of 1841, were so granted thereby to said King as
aforesaid, and after the same had become vested in said as-
signee in Ba.nkruptcy as aforesaid, as this defendant avers
they did become vested, unless, as this defendant avers,
they became vested in said Eldridge in his own right and
for his own benefit as aforesaid, to wit, on the 9th day of
June, A. D. 1843, the said Edward Eldridge in his own
name obtained and received a patent for said half lot from
the Governor of Illinois as aforesaid. .

And this defendant says, that said patent was obtained
and received by said Eldridge as aforesaid, enterely inde-
pendent of said assignment of January 9, 1888, and thig
defendant denies thatall or any of the right, title and interest
which said King acquired in said half lot by virtue of
said relief law, became vested in said Eldridge, subject to
the trusts named in said assignment of January 9, 1838, as
in said complainant’s bill alleged, but avers, that by reason
of the premises, the said Eldridge, who had so acquired the
title to said half lot as aforesaid, unless, as this defendant
avers, he received and held the same absolutely in his own
right, free from any equitable claims of any person, held
the said title in trust for the use and benefit of the creditors
of said Henry King, who should come in under the said
proceedings in bankruptey, and prove their claims agreeably
to the provisions of said bankrupt law, and subject to the
right of the said assignee in bankruptey to sell and dis-
pose of the same, in pursuance of said bankrupt Act.

And this defendant says, that by the 8th section of said
bankrupt Act, it is amongst other things provided, that “ no
suitin law or equity shall in any case be maintainable by
or against such assignee,” (meaning any assignee in bank-
ruptey who should be appointed under the provisions of
said Act,) “ or by or against any person claiming an adverse
interest touching the gll'operty and rights of property afore-
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said,” (meaning any property which might be transferred
to the assignee in bankruptey, under the provisions of said
Act,) “in any court whatsoever, unless the same shall be
brought within two years after the declaration and decree of
bankruptey, or after the cause of suit shall first have ac-
crued.” And this defendant says, that said King was de-
clared and decreed to be a bankrupt as aforesaid, on March
4, 1843, and that more than two years had elapsed after
said decree and declaration of bankruptcy, and since the
cause of this suit first accrued, prior to the filing of the
complainant’s said bill of complaint.

And this defendant avers, that the right and interest in
and to the said parcels of land so claimed by said Rees, as
in and by his said bill set forth, is an interest touching the
property and rights of property in and to the premises
aforesaid, adverse to the interest therein so vested as afore-
said in said assignee in bankruptey as aforesaid, if any such
interest became vested in said assignee in bankruptey,which
this defendant denies.

And this defendant doth and will insist, that if said as-
signee in bankruptey took oracquired any interest in said
premises as aforesaid, said 8th section of-said bankrupt Act
is and should be held to be a bar to the maintenance of the
complainant’s bill of complaint in favor of said complain-
ant, or any other persons, and prays the same benefit of this
defence as though he had pleaded the same in bar to the
maintenance of said suit, and to the relief in said bill
prayed, and to the enforcement, as against said premises, of
the said pretended claims of said complainant. _

And this defendant denies all and all manner of unlaw-
ful combination and confederacy wherewith he is by said
bill of complaint charged, without this, that any other mat-
ter or thing in the said bill of complaint contained, materi-
al or necessary for this defendant to malke answer unto, and
not herein and hereby well and sufliciently answered, con-
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fessed, traversed and avoided or denied,is true to the
knowledge or belief of this defendant; all of which mat-
ters and things this defendant is ready to aver, maintain
and prove as this honorable court shall direct, and humbly
prays to be hence dismissed with his reasonable costs and
charges in this behalf most wrongfully sustained.
J. MASON PARKER.
F. B. PeaBopy,
Def'ts Solicitor.
A. W. ARRINGTON,
Of Counsel.

Afterwards, on the 16th day of November, 1863, the
following order was entered :

DAvID GIBSON,
vs.

Epwarp ELDRIDGE, HANNAH
ELpripGE, HELEN ELDRIDGE,
HENRY BLDRIDGE, CONSTANCE
BLpriDGE, HARRIET ELDRIDGE,
ANN G. King, Junia King,
Susax M. Kine, Hexry Kivg,
HHarrieT A. K1NG, EpWARD P.
KiNg, and TmouAs G. KING:

Interlocutory Order.

And now, on this 16th day of November, A. D. 1863, on
motion of H. G. Spafford and John Borden, solicitors for
Henry Young and of the ereditors of Henry King, named
in the bill of complaint in the above entitled cause, it is
ordered by the court, that this cause be referred to Ira Scott,
one of the masters in chancery of this court, L. C. P. Freer,
to whom the same was heretofore referred, having ceased fo
be a master in chancery of this court.

And it is further ordered, that all persons to whom the
said Henry King was in any wise indebted on the ninth day
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of January, A. D. 1838, or their personal representatives or
assigns, or the present holders of such indebtedness, be at
liberty to make themselves parties to this suit, and to file
their claims and prove the same, together with their right
and title thereto, before Ira Scott, the said master, at any
time before January first, A. D. 1864, and that said master
report the said proofs so taken to this court; and that all
persons filing their claims as aforesaid, as well as such per-
sons as have heretofore filed claims under previous orders
of this court in this cause, as well as the respective parties
thereto, be at liberty to take such proofs by commissions to
be issued in pursuance of the statute as they may be

advised.

Afterwards, on the 14th day of July, 1864, the following
order was entered :

DAvip GIBSON,
vs. Original Bill.

Epwarp ELDRIDGE, Interlocutory Order.
HANNAH ELDRIDGE,
AxN KiNG, and others.

Janes H. REES
S. } Supplemental Bill.

DAviD GIBSON.

And now, on this fourteenth day of July, 1864, on mo-
tion of John Borden, solicitor for Isaac L. Hunt, one of the
creditors of Henry King named in the bill of complaint in
the above entitled cause, it is ordered by the court, that all
persons to whom the said Henry King was in any wise in-
debted\ on the ninth day of January, A. D. 1838, or their
personal representatives or assigns, or the present holders
of such indebtedness, be at liberty to make themselves par-
ties to this suit, and file their claims and prove the same,
together with right and title thereto, before Ira Scott, master



165

in chancery of this court, at any time before September
first, A. D. 1864 ; and that all such persons who have al-
ready made themselves partﬁs to this cause under former
orders heretofore entered, have until said September first
to take further proofs of their claims.

And that all such persons, as well as the respective par-
ties to this cause, be at liberty to take such proofs by com-
missions, to be issued in pursuance of the statute, as well as
before the said master, as they may be advised.

Afterwards, on the 5th day of March, 1866, the following
order was entered :
DAvID GIBSON,

vS.

EpwArD ELDRIDGE, HANNAH
Erpriper, HELEN ELDRIDGE,
HeNrRY BLDRIDGE, CONSTANCE
ELDRIDGE, and HARRIET ELDRIDGE.

Order.

Whereas, it appears to the court that by a decretal order
made in this cause on the ninth day of April, A. D. 1856,
it was ordered, adjudged and decreed, in substance, that all
persons to whom Henry King named in the bill of complaint
. in said cause was in any wise indebted, or their assigns, or
the present holders of such indebtedness, be at liberty to
prove the same, together with their right and title thereto,
before L. C. P. Freer, Esquire, the master in chancery of
Cook county, within three months from that date.

And whereas, by a subsequent order made in this cause
on the 24th day of May, A. D. 1859, it was further ordered,
that the time for persons to appear and establish their claims
before said master, be extended ninety days from the 24th
day of May, A. D. 1859.

And whereas, by a‘}:szubsequent order made in this cause
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on the 16th day of November, A. D. 1863, it was ordered
that this cause be referred to Ira Scott, one of the masters in
chancery of this court, L. C. P. Freer, to whom the same
was theretofore referred, having ceased to be a master in
chancery of said court; and it was further ordered that all
persons to whom the said Henry King was in any wise in-
debted ‘on the 9th day of January, A. D. 1838, or their
personal representatives or assigns, or the present holders of
such indebtedness, be at liberty to make themselves parties
to this suit, and to file their claims and prove the same, togeth-
er with their right and title thereto, before Ira Scott, the said
master, at any time before the first day of January, A. D.
1864.

And whereas, by a subsequent order, made in this cause,
it was ordered, that all persons to whom the said Henry
King was in any wise indebted on the 9th day of January,
A. D. 1838, or their personal representatives or assigns, or
the present holders of such indebtedness, be at liberty to
make themselves parties to this suit, and to file their claims
and prove the same, together with their right and title
thereto, before Ira Scott, the said master, at any time before
the 1st dzfy of September, A. D. 1864

Now, therefore, on motion of T. H. Kales, Esgq., solicitor
for complainant Gibson, it is ordered, that all persons to
whom the said Henry King was in any wise indebted on
the 9th day of January, A. D. 1888, or their representatives
or assigns, who claim any rights in this suit under or by
virtue of the orders entered therein, and who have not be-
come parties of record therein, do, on or before the fifteenth
day of March, A. D. 1866, appear here in open court, in
person, or by their solicitors, and cause their appearance to
be entered in said cause, and apply to the court to be
admitted as parties of record therein, upon such equitable
terms as shall be meet and just. And itis also, on like
motion, further ordered, that all and every the said persons
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to whom the said Henry King was so indebted, or their
representatives or assigns, who shall fail to comply with the
foregoing order within the time aforesaid, shall from thence-
forth be barred and prohibited of and from the benefit of
said cause, and of all orders and proceedings therein, and
of all right or privilege to appear and set up or insist upon

any claim therein.

And afterwards, on the 7th day of March, A. D. 1867,
the following order was entered of record herein :

DAVID GIBSON,
. Original Bill.
EpwARD LLDRIDGE, and others.

JaymEs H. REES,
vs. Bill of Supplement.
Davip GissoN, and others.

And now come the several parties, complainant and’
defendants in the said causes, by their several solicitors, as
follows : Mr. It. H. Kales for David Gibson, Mr. J. L. Stark
for James II. Rees, and Messrs. Borden & Spafford for cer-
tain claimants who have taken testimony on their part; and
thereupon, on motion of F. H. Kales, as solicitor for said
Gibson, it is ordered, that the said David Gibson have leave
and leave is hereby given him to file his certain supple-
mental bill, as drafted and prepared, wherein Catherine R.
Blackwell, Orville B. Blackwell, and Kate Blackwell, and
also Thomas B. Bryan, James H. Rees, Isaac L. Hunt,
Louise Compton, Henry H. Casey, and Henry Young, are
named as parties defendants, which said bill is filed herein
by the clerk accordingly. And it is also hereby, upon con-
sent, further ordered, that all orders heretofore made in this
cause which might affect the right of the said several par-
ties to become parties to the record in this cause, or to have



168

any relief to which they may show themselves entitled, in
respect to their several claims touching the premises, are
hereby rescinded as to the said several parties; and that
said order of March 5, 1867, is so modified as not to affect
either of said parties,—the foregoing order, however, not
applying to said order of 9th April, 1856.

And thereupon come Louise Compton, Isaac L. Hunt,
and Henry Young, three of the defendants, in said supple-
mental bill named, by Messrs. Borden and Spafford, their
solicitors, and enter their appearance herein, and waive ser-
vice of process of summons, and, on motion of their said
solicitors, it is further ordered, that they have leave to file
their answer to the said supplemental bill herein, within
thirty days from this date.

Afterwards, on the said 7th day of March, A. D. 1867,
the said David Gibson, in pursuance of the order last afore-
said, filed his certain supplemental bill herein, which isin
the words following :

To the Honorable the Judges of the Superior Court of Chicago.

Your orator, David Gibson, brings this his supplemental
bill, against the defendants hereinafter named, leave of the
court having been first had and obtained, and thereupon
your orator, humbly complaining, showeth unto your
Honors: )

That on the 13th day of August, A. D. 1855, in the Cook
County Court of Common Pleas, but now the said Superior
Court, your orator filed his bill of complaint against Ann
G. King, Julia King, Susan M. King, Henry King, Harriet
A. King, Edward P. King, and Thomas @. King, as to
whom the said bill of complaint was afterwards dismissed,

.and Edward Eldridge, Hannah Eldridge, Henry Eldridge,
Helen Eldridge, Constantine Eldridge, and Harriet Eldridge,
on behalf of himself and all other persons, or their legal
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representatives, who were, on the 9th day of January, A. D
1838, creditors of Henry King, in and by which said bill of
complaint it was alleged that said Henry King in his life-
time, to wit, on the day of A. D. 1836, pur-
chased of the Board of Commissioners of the Illinois and
Michigan Canal, lot six, in block thirty-four, in the original
town of Chicago, at and for the sum of six thousand dollars
upon the terms mentioned in an Act of the General Assem-
bly of the State of Illinois, entitled, “An Act for the con-
struction of the Illinois and Michigan Canal,” approved
January 9th, 1836, and that said Henry King on the same
day paid to the treasurer of the said Board of Commissioners
the sum of fifteen hundred dollars, being one-fourth part of
said purchase money, and the further sum of two hundred
and seventy dollars, being the interest for ome year in
advance on the residue of said purchase money, and exe-
cuted his three several promissory notes for the sum of fifteen
hundred dollars each, payable in one, two and three years,
respectively, with interest at the rate of six per cent. per
annum, payable annually in advance, for the residue of said
purchase money, and received from the said treasurer a
certificate in the usual form, numbered 51, bearing date the
day and year last aforesaid, signed by said treasurer, therein
stating and reciting the receipt of said money and promissory
notes, for the purchase of said premises, and that upon the
payment of said notes, the said Henry King would receive
such a certificate from said treasurer as would entitle the
holder to a patent for said premises as provided for by law.

And in and by said bill it was further alleged, that said
Henry King, in his lifetime, to wit, on the day of
A.D. 1886, purchased of the Board of Commissioners of the
Illinois and Michigan Canal, lot six, in block thirty-eight,
in the original town of Chicago, at and for the sum of four
thousand dollars, upon the terms and conditions mentioned

43
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in the Act aforesaid, and paid to the said treasurer the sum
of one thousand dollars, being one-fourth of said purchase
money, and the further sum of one hundred and eighty
dollars, being the interest for one year in advance on the
residue of said purchase money, and executed his three
several promissory notes, for the sum of one thousand dol.
lars each, payable in one, two, and three years, respectively,
with interest at the rate of six per cent. per annum, payable
annually in advance, for the residue of said purchase
money, and received from said treasurer a certificate in the
usual form numbered 78, bearing date the day and year last
aforesaid, therein stating and reciting the receipt of said
money and promissory notes for the purchase of said prem-
ises, and that upon the payment of said notes, together
with the interest thereon, agreeably to the provisions of the
law authorizing the sale of said lot, the said Henry King
would receive such a certificate from the said treasurer as
would entitle the holder to a patent for said lot as provided
for by law.
And in and by said bill it was further alleged, that said
Henry King, in his lifetime, to wit, on the day of
A. D. 1836, purchased of the Board of Commissioners of the
Illinois and Michigan Canal, lot seven, in block twenty-eight,
in the original town of Chicago, at and for the sum of sixteen
hundred and ten dollars, upon the terms and conditions men-
tioned in the Act aforesaid, and paid to the said treasurer
the sum of four hundred and two dollars and fifty cents,
being one-fourth of said purchase money, and the further
sum of seventy-two dollars and forty-five cents, being the
interest for one year in advance, on the residue of said pur-
chase money, and executed his three several promissory
notes, for the sum of four hundred and two dollars and fifty
cents each, payable in one, two, and three years, respectively,
with interest at the rate of six per cent. per annum, payable
annually in advance, for the residue of said purchase money,
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and received from the said treasurer a certificate in the usual
form, numbered 171, bearing date the day and year last
aforesaid, signed by said treasurer, therein stating and recit-
ing the receipt of said money and promissory notes for the
purchase of said premises, and that upon payment of said
notes with the interest thereon, the said Henry King would
receive such a certificate from the said treasurer as would
entitle the holder to a patent for said lot as provided by
law.
And in and by said bill it was further alleged, that said
Henry King, in his lifetime, to wit, on the day of
A. D. 1836, purchased of the Board of Commission-
ers of the Illinois and Michigan Canal, lot four, in block
forty-six, in the original town of Chicago, at and for the sum
of sixteen hundred dollars, upon the terms and conditions
mentioned in the Act aforesnid, and paid to the said treas-
urer the sum of four hundred dollars, being one-fourth of
said purchase money, and the further sum of seventy-two
dollars, being the interest for one year in advance on the
residue of said purchase money, and executed his three sev-
eral promissory notes, for the sum of four hundred dollars
each, payable in one, two, and three years, respectively,
with interest at the rate of six per cent. per annum, payable
amually in advance, for the residue of said purchase
money, and received from said treasurer a certificate in the
usual form, signed by him, and numbered 208, bearing date
the day and year last aforesaid, therein stating and reciting
the receipt of said money and promissory notes, for the pur-
chase money of said premises, and that upon the payment
of said notes, together with the interest thereon, agreeably
to the provisions of the law authorizing the sale of said lot,
the said Henry King would receive such a certificate from
the said treasurer as would entitle the holder to a paten't
for said lot as provided by law.
And in and by said bill it was further alleged, that said
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Heary King, in his lifetime, to wit, on the day of

A. D. 1836, purchased of the Board of Commissioners of
the Tllinois and Michigan Canal, lot four, in block thirteen,
in the original town of Chicago, at and for the sum of forty-
eight hundred and twenty dollars, upon the terms and con-
ditions mentioned in the Act aforesaid, and paid to said
treasurer the sum of twelve hundred and five dollars, being
one-fourth of said purchase money, and the further sum of
two hundred and sixteen dollars and ninety cents, being one
year's interest in advance on the residue of said purchase
money, and executed his three several promissory notes, for
the sum of twelve hundred and five dollars each, payable
in one, two, and three years, respectively, bearing interest at
the rate of six per cent. per annum, payable annually in
advance, for the residue of said purchase money, and
received from the said treasurer a'certificate in the usual
form, signed by him, numbered 160, and bearing date the
day and year last aforesaid, therein stating and reciting the
receipt of said money and promissory notes, for the pur-
chase money of said premises, and that upon the payment
of said notes, together with the interest thereon, agreeably
to the provisions of the law authorizing the sale of said lot,
the said Henry King would receive such a certificate from
said treasurer as would entile the holder to a patent for
said lot as provided for by law.

And in and by the said bill it was further alleged, that
said Henry King, in his lifetime, to wit, on the 9th day of
January, A. D. 1838, was indebted to certain persons and
firms, and being so indebted, he, the said Henry King, on
said 9th day of January, A. D. 1838, jointly with Ann G-
King his wife, did malke, execute and deliver to one Ed-
ward Eldridge their deed of assignment, bearing date on
the day and year last aforesaid, which said deed was duly
acknowledged on the 10th day of January, A. D. 1838,
and recorded in the recorder’s office of Cook county, on
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the 16th day of February, A. D. 1838,’ in book “T,” of
Deeds, at page 287, by which said deed said Henry King,
and Ann G. King his wife, therein named as party of the
first part, did, for and in consideration of the execution of
the trusts thereinafter mentioned and set forth, and the sum
of one dollar to them in hand paid by the said Edward Eld-
ridge therein named as the party of the second part, grant,
bargainand sell unto the said party of the second part,together
with other property therein described, all the right, title and
interest which the said Henry King, and Ann G. his wife,
at that time had in and to said lot six in block thirty-four,
said lot six in block thirty-eight, said lot seven in block
twenty-eight, said lot four in block forty-six, and said lot
four in block thirteen, all in the original town of Chicago,
in trust to sell the same, or any part thereof, in such man-
ner, at such time and for such prices as the said party of
the second part should see fit, and to apply the proceeds
thereof, or so much of the same as should be necessary, to
the payment of the debts of said Henry King, in the man-
ner and order therein prescribed: and the said Henry King
did therein and thereby malke, constitute and appoint the
said Edward Eldridge his true and lawful attorney, in the
name of said Henry King, or in the name of said Edward
Eldridge, to execute the trusts therein appointed, and more
especially to sell and convey, alien, mortgage, release, or in
any wise dispose of and incumber said property, in order
to carry into effect the trusts in said deed created, a copy of
which said deed of assignment was annexed to and made a
part of said bill of complaint, and a copy of which is also
hereunto annexed and made a part of this your orator’s bill,
and marked Exhibit No. 1.

And in and by said bill it was further alleged, that the
said Henry King, in order the more fully to perfect the title
of him the said Kingin the said Eldridge in the lots there-
inbefore mentioned, fzz the uses and purposes in said deed



174

mentioned, did, on or about said 9th day of January, A.
D. 1838, assign and transfer to the said Edward Eldridge
the said five certificates of the treasurer of the Illinois and
Michigan Canal, numbered 51, 78, 160, 171, and 208, in
manner and form as required by the laws of the State of
Tllinois.

And in and by said bill it was further alleged, that on
the 27th day of February, A. D. 1841, the said lots had be-
come forfeited by reason of said King's non-payment of the
residue of said purchase money and the interest thereon,
and that on said 27th day of February, 1841, the General
Assembly of the State of Illinois passed an Act, entitled
“An Act for the relief of purchasers of canal lots in
Chicago and Ottawa in 1886,” and the same was on that
day duly approved, wherein and whereby it was enacted,
among other things, that all persons who had theretofore
purchased any of the canal lands or lots, and who had
made advances to the State by way of payment of the
same, and also had by any means forfeited the same, should
be entitled to the relief thereinafter granted, upon the con-
ditions thereinafter mentioned, thatis to say, every person
who had paid any money upon such purchase, should first
ascertain the amount from the proper authority, and, next,
he should have or procure to be described the particular
lot or land upon which payment should have been made,
and should be allowed the right to select so much of his 1
original purchase at his option, as the said payments would
cover, deducting from the original price stipulated for, thir-
ty-three and one-third per centum.

By Section 2 of said Act, it was provided said purchaser
should relinquish all claim to the lot or land which he did
not choose to purchase, and in writing make his selection
known to the Board of Commissioners, who were thereby
authorized and required to procure and deliver to such
purchaser a deed or patent for the same.
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By Section 8, if any balance should be due to the canal
fund, the same should be promptly paid at the rate afore-
said ; but it should in uo case be allowed that the said
board should issue sript of forfeited lands, that might in
any event become currency for the payment of any other
lots or lands belonging to the canal, or any other than the
amount of purchase; but that the same balance, if any,
should be liquidated by the conveyance of lands or lots
originally sold, and at the original amount or price given
at the time of purchase, with the deduction before men-
tioned.

By Section 4, that it should be lawful for any purchaser
to relinquish a part of a lot by fourths or halves, in pro-
portion to the depreciated value theretofore fixed by said
Act.

By Section 5, that it might be lawful’ for any purchaser
as aforesaid, to place his payment which had been forfeited,
on one piece of land, not a town lot, or on one or more
town lots, or such particular lot or piece of land as he
might deem proper, at the original purchase price, with the
deduction aforesaid, but in no case should it be allowed to
any such purchasér to pluce the payment on any other lands
or lots at any other price or valuation than as before men-
tioned.

By Section 7, that the rights of the purchaser under the
provisions of said Act might be the subject of transfer in
writing, signed by the purchaser or his legal representative,
which should be filed and recorded by the board.

And in and by said bill it was further alleged, that after-
wards, to wit, on the 17th day of May, A. D. 1843, the
said Edward Eldridge, by his. attorney, James H. Collins,
duly authorized, ré]inquished to the State, lot seven in
block twenty-eight, lot four in block forty-six, and lot four
in block thirteen aforesaid, and made choice of and selected
said lot six in block thirty-four, and the east half of lot
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six in block thirty-eight. That the purchase price of said
lot six in block thirty-four, and the east half of lot six in
block thirty-eight, was, after making the deduction afore-
said, five thousand three hundred and thirty-three dollars
and 384 cents ($5,338.34), and that the payments made by
the said Henry King on thesaid lotsso purchased from the
State, amounted to the sum of four thousand seven hundred
and twenty-eight dollars and 85 cents, leaving a balance
due to the State of six hundred and four dollars and 49
cents ; that on the 19th day of May, 1843, said Eldridge
sold to Benjamin Jones the west half of said lot six, in
block thirty-eight, for the sum of six hundred and four dol-
lars and 49 cents, and out of the money so arising, paid the
balance due to the State as aforesaid; and thereby the said
Eldridge became entitled to and did receive from the Gov-
ernor of the State, patents for said lot six in block thirty-
four, and the east half of lot six in block thirty-eight, in
the usual form, signed by said Governor, and countersigned
by the Secretary of State, with the seal of the State thereto
affixed.

And in and by said bill it was further alleged, that the
liability of Thomas M. Grosvenor and Henry Eldridge, as
bail for said Henry King in said deed of assignment men-
tioned, was, soon after the execution thereof; discharged by
the surrender of the body of the said Henry King by said
Thomas M. Grosvenor and Henry Eldridge ; that the lia-
bility of the said D. Elston, as security for said Henry
King, in a suit brought by Phelps, Dodge & Co. against said
King, in said deed of assignment mentioned, was discharged
by a sale.of property upon execution issued on the judg-
ment rendered in said suit, and that the liability of the said
Thomas S. Hyde, as security for the said King, in the suit
of Hubbard:& Casey against said King, in said assignment
mentioned, was discharged by a sale of property upon the
execution issued in said suit on the judgment recovered
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therein; that Nancy A. King, on the 15th day of October,
1845, by her deed of release under herihand and seal, did
release, acquit and discharge the said Edward Eldridge of
and from all claims and demands which she had or might
have under and by virtue of said deed of assignment.

And in and by said bill it was further alleged, that on
the 15th day of October, 1845, the said Edward Eldridge
and Henry King entered into an agreement of that date, by
which said Eldridge agreed to sell and convey to the said
King the said lot and half lot aforesaid, upon certain terms
and conditions therein mentioned, a copy of which said
agreement was attached to said bill, and is also hereto
attached and made a part of this your orator’s bill.

And in and by said bill it was further alleged, that said
Henr y King had not, nor had his heirs nor representatives,
complied with the terms and conditions of said agreement,
and that the same ought to be cancelled and discharged.
And in and by said bill it was further alleged, that after-
wards said Henry King died intestate, leaving him surviv-
ing, Ann G. King, his widow, and Julia King, Susan M.
King, Henry King, Harriet A. King, Edward P. King, and
Thomas G. King, his children and heirs-atlaw. And in
and by said bill it was further alleged, that on or about the

day of , A. D. 1848, the said Edward
Eldridge died intestate, leaving him surviving, Hannah
Eldridge, his widow, and Edward Eldridge, Jr., Helen
Eldridge, Henry Kldridge, Constantine Eldridge, and Har-
riet Eldridge, his children and heirs-atlaw.

And in and by said bill it was further alleged, that all of

he several debts mentioned in Schedule B to said deed of
assignment, had been assigned to your orator; that the said
heirs of Edward Eldridge held the legal title to said lot
six, in block thirty-four, and the east half of 1ot six, in

block thirty-eight, in trust for the uses and purposesin said
46 :
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deed of assignment mentioned ; and that the sum of money
due the estate of said Edward Eldridge, with the interest
thereon, was over the sum of five thousand dollars.

And your orator further shows unto your honors, that on
the 9th day of April, A. D. 1836, the said bill was dis-
missed without prejudice as to the east half of lot six, in
block thirty-eight, and as to the said widow and heirs of
Henry King, and taken pro confesso as to the other defend-
ants therein, and thereupon it was ordered by the court,
that the said defendants, the widow and children of said
Edward Eldridge therein named, should release and convey
unto Robert S. Blackwell, then and thereby appointed trustee
in place of said Eldridge, said lot six in block thirty-four,
on demand, or in default thereof that such conveyance be
execuied by L. C. P. Freer, then a master of said court and
special commissioner for that purpose; and it was further
ordered, that all persons to whom the said Henry King had
been in any wise indebted, or their assigns, should be at
liberty to prove the same before L. C. P. Freer, HEsq., mas-
ter as aforesaid, within a time limited by said court, and on
notice to be published as in said order directed.

And your orator further shows unto your honors, that
afterwards, from time to time, on the application of divers
persons who had presented themselves as claimants before
the master, orders were entered in the said suit extending
the period for taking testimony therein.

And your orator further shows unto your honors, that
afterwards, and on the day of A. D. 1859,
an order was entered in said suit defining what should con-
stitute a demand upon the heirs of Eldridge for a deed, and
that upon non-compliance with such demand, a deed should
be executed by the master to said Blackwell; and after-
wards, to wit, on the 29th day of November, 1859, said
master made, executed and delivered to said Robert S.
Blackwell, as trustee as aforesaid,an instrument purporting to
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be a release and cenveyance of all the right, title and inter-
est of the said Edward Eldridge, deceased, and of his wid-
ow and heirs in and to said lot six, in block: thirty-four,
which said conveyance was recorded in the office of the

_recorder of deeds of said Cook county, in Book No. 81 of
Deeds, at page 586.

And your orator further shows unto your honor, that on
the 31st day of August, A. D. 1860, in the Superior Court
of Chicago, James H. Rees, having, by an order of said
court, been made a party complainant in said suit, by leave
filed a bill against your orator and other parties therein
named, in and by which said bill it was alleged, that, as
stated in said original bill of your orator, Henry King pur-
chased of the Board of Commissioners of the Illinois and
Michigan Canal, the lands and lots mentioned in said cer-
tificates numbered 51, 73, 160, 171, and 208; that on the
9th day of January, 1888, he, with Ann G. King, his wife,
executed and delivered to Edward Eldridge their deed of
assignment of that date, and assigned said certificates to
said Eldridge; that the Legislature of the State of Illinois

\passed the relief Act of the 27th day of February, A. D.
1841, and that Ildridge received a patent for lot six, in
block thirty-four, and the east half of lot six, in block
thirty-eight, as stated in the original bill ; that Henry King
and Edward Eldridge executed the agreement of October
15th, A. D. 1845, and that the same had become forfeited ;
that the liability to the creditors in class “A” of the deed
of assignment of January 9th, 1838, was discharged and
released as stated in the original bill. The said bill also
stated the conveyance to Blackwell, as hereinbefore set
forth, from the master in chancery, and prayed that the said
premises might be sold and the proceeds of sale be distrib-
uted among the creditors of said King found to be entitled
thereto under the terms of said deed of assignment. The
said bill further stated, that the said Rees was the owner
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and holder of certain claims of indebtedness against the
estate of said Henry King. To the said bill of Rees,
Thomas B. Bryan and J. Mason Parker, who were in pos-
session under claim of title to the east half of lot six, in
block thirty-eight, were made defendants.

And your orator further shows unto your honors, that
on the 19th day of October, A.D. 1860, your orator filed
his answer under oath to the said bill of Rees, stating that
at the time of said deed of assignment of January 9th,
1838, the said premises described in said canal certificate
had become forfeited to the State on account of non-compli-
ance with the conditions of purchase, and the title to said
premises was then in the State, subject to re-sale, divested
of any claim of said Kingorsaid Eldridge. That King, by
said deed of assignment could convey no greater interest
than he then had, which interest then amounted to nothing.
That afterwards, on the 27th day of February, 1841, the
relief Act was passed ; that by the terms of said Act, Henry
King, who alone had made advances for the parchase of the
premises described in said canal certificates, was entitled to
the benefits thereof; that on the 4th day of March, 1848, !
King was, by the District Court of the United States for
the Southern District of New York, decreed a bankrupt,
and all right of said King in said property became by
operation of law vested in the assignee in bankruptcy by
the said court then duly appointed. That on the 17th day
of May, 1843, Edward Eldridge selected under the relief
Act.of 1841, lot 6, in block 84, and the east half of lot 6,
in block 88 ; and that on the 7th day of June, 1843, a
patent: for said lot 6, in block 34, was issued to Edward
Eldridge, who acquired the title for the benefit of the
creditors of King, under the bankruptey proceedings, and
subject to the right of the assignee in bankruptey to sell
and dispose of the same, subject also to the right of
Edward Eldridge to reimbursement for any advances he
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may have made on account of said property. That on the
15th day of July, 1845, said assignee sold said premises,
lot 6, block 84, and King's interest therein, to one Gurdon
L. Ford, who, on the 2nd day of March, A. D. 1860, con-
veyed to your orator.

And in and by your orator's said answer it was further
stated, that upon the assumption that Edward Eldridge
acquired the title to said lot 6, in block 384, for the benefit
of creditors, under said deed of assignment of the 9th day
of January, A. D. 1838, by virtue of the power conferred
by said deed, said Eldridge had the right to sell the same,
and pay the debts mentioned in said deed in the order
therein preseribed. That said King at the time of said
assignment was indebted to said Eldridge in the sum of
five thousand dollars and upwards, and that said indebted-
ness remaining wholly unpaid, the said Eldridge, on the
P5th day of October, 1845, entered into an agreement with
said King, who had theretofore, to wit, on the 8rd day of
February, A. D. 1845, been discharged in bankruptcy, as set
forth in your orator's original bill, and in the bill of said
Rees. That said agreement was fair and just, and was
afterwards carried out in the manner following, that is to
say: the said Edward Eldridge died in the year 1847,
and not in 1848, as stated in the original bill, before
the time within which said agreement was to be performed
had expired, leaving infant heirs, the youngest of whom
did not arrive at maturity until the year 1857. That
King died in 1850. That in 1854, the widow and heirs of
Henry King conveyed to your orator said lot 6, in block 34,
in consideration of the sum of eleven thousand dollars
($11,000) to them paid by your orator. That afterwards,
upon the maturity of the youngest of the heirs of said
Eldridge, on the 19th day of September, A.D. 1857, and
‘more than two years before the conveyance by the master

46
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to Robert S. Blackwell, Gibson being then in possession of
said lot 6, in block 34, the widow and heirs of said Edward
Eldridge, in consideration of the sum of ten thousand dol-
lars to them paid by your orator, conveyed to your orator
said lot six, in block 84

Andin and by said answer it was further stated, that the
claims set up by said Rees were not a charge upon said
premises, and that your orator was the owner by purchase
of the claims mentioned in schedule “B" of said deed of
assignment of the 9th day of January, 1838. That the origi-
nal bill was filed for the purpose of quieting the title to the
said lot 6, in block 84, and that at the time of filing said
bill your orator did not know that any title had become
vested in the assignee in bankruptcy, nor that said
Eldridge and King had, with the intent and purpose in said
answer stated, entered into said agreement of the 15th day
of October, 'A.D. 1845. That by and under the 8th sec
tion of the bankrupt Actof the 19th day of August, A.D.
1841, the claims of Rees and others, if any such there were,
were barred, and also that such claims were stale.

And your orator further shows unto your honors, that
the said Thomas B. Bryan and J. Mason Parker filed their
answers to the said bill of Rees, claiming title to the east
half of lot 6, in block 38, free and divested of any claims
of said Rees, or others. And your orator prays, that the
said several pleadings and orders hereinbefore referred to,
and on file and of record in this court, may be taken and
considered a part of this bill, as fully as if the same were
hereinbefore set forth at large.

Your orator further shows unto your honors, that after
the making of said assignment by the said Henry King; to
wit, on or about the 15th day of July, 1845, all of the
residuary right, title and interest of the said Henry King in
and to the said east half of said lot six; in said block thirty-
eight, and in and to the whole of said lot 6, in block 84, in
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the original town of Chicdgo, became and was vested in
one Gurdon L. Ford through and under the said Henry King,
and that at the time of the filing of said original bill
herein, the said Ford was possessed thereof, but that
he, the said Ford, was not made a party to said bill of
complaint.

Your orator further shows unto your honors, that after
the entry of said decree of the 9th day of April, 1856, to
wit, on or about the 9th ,day of October, 1865, the said
interest and right in said lot 6, in said block 34, theretofore
vested in said Ford, became and was, and a part thereof
now is, vested in the said Thomas B. Bryan, and another
part thereof is vested in one Maurice H. Merriman, and
that said Bryan and Merriman now claim to be entitled to
said premises and to hold and own the same, subject to
whatever rights the creditors of said Henry King by and
. under said assignment may legally establish against the
same, and that said Bryan and Merriman at times give out
that they are willing and ready, in order to avoid a sale of
said premises of which they are in possession, to pay all .
Jjust claims that may be legally established against said
premises, and to take a proper release of the legal title
thereto free and clear therefrom; and that by reason of the
premises the said Thomas B. Bryan and said Merriman are
necessary and proper parties to this suit touching the lands
and premises aforesaid. .

Your orator further shows unto your honors, that after
the appointment of said Blackwell as trustee as aforesaid,
and after the said conveyance to him by the said master in
chancery, to wit, on or about the 10th day of May, 1868,
he, the said Robert S. Blackwell, departed this life, and
died intestate, leaving him surviving, Catherine R. Black-
well, his widow, and Orville B. Blackwell, and Kate Black-
well, his children and heirs-at-law; both of whom are
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mihors, to whom descended the legal title to said lot 6, in
said block 34, but that-neither the widow nor heirs aforesaid
of said Robert S. Blackwell have any interest in said
premises, except to hold and convey the same according to
the order of this court; and that they are by reason of the
premises necessary parties hereto.

And that one Maurice H. Merriman claims some interest
in said premises, or in some part thereof.

Your orator further showeth unto your honors, that since
the entry of the order of this court of the 9th day of April,
A. D. 1856, hereinbefore referred to, certain other persons,
to wit, Isaac L. Hunt, Louise Compton, Henry H. Casey,
and Henry Young, have severally claimed and do now
severally claim to have some interest in or charge against
the said premises, by reason of the said assignment of the
said Henry King made to said Eldridge on the 9th day of
January, A. D. 1838; and that said several persons claim
to be, or to be the representatives or assigns of, the credltors
of said King, thereunder.

To the end, therefore, that the said Catherine R. Black-
well, Orville B. Blackwell, Kate Blackwell, and Thomas
B. Bryan, James H. Rees, Isaac L. Hunt, Louise Compton,
Henry H. Casey, and Henry Young, and Maurice H.
Merriman, may be made parties to the matters in contro-
versy in this cause; and that such decrees and orders
may be made against them touching the matters in contro-
versy in this cause as may be agreeable to equity; and that
they and every of them may full, true, direct and perfect:
answer make to all and singular the premises, but without.
oath, their respective oaths being hereby waived.

May it please your honors to grant unto your orator the
people’s writ of summons directed to said Catherine R.
Blackwell, Orville B, Blackwell, and Kate Blackwell, and
the said Thomas B. Bryan, James H. Rees, Isaac L. Hunt,
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Louise Compton, Henry H. Casey, and Henry Young, and
Maurice H. Merriman, commanding them to appear and
make answer, etc., agreeably to the practice of this court.

DAVID GIBSON,
By F. H. KALgs, his Aty in jact.

F. H. KALES,
Sol'r, etc., for Compl't Gibson.

Afterwards, to wit, on the 16th day of March, A. D. 1867,
the said James H. Rees filed his answer to the said supple- |
mental bill of the said David Gibson, in the words and
figures following :

The answer of James H. Rees, one of the defendants to
the supplemental bill of David Gibson, complainant.

This defendant, now and at all times hereafter saving and
reserving unto himselfall benefit and advantage of exception
which can or may be had or taken to the many errors, un-
certainties, and other imperfections in the said complainant's
said supplemental bill of complaint contained, for answer
thereunto, or unto so much and such parts thereof as this

- defendant is advised is or are material or necessary for him
to make answer unto, this defendant, answering, admits,

That on the 13th day of August, A. D. 1855, in the Cook
County Court of Common Pleas, but now the Superior Court
of Chicago, the said David Gibson filed his bill of complaint
against Aaron G. King, Julia King, Susan W. King, Henry
King, Harriet A. King, Edward P. King, and Thomas G.
King, as to whom the said bill of complaint was afterwards
dismissed, and Edward Eldridge, Hannah Eldridge, Henry
Eldridge, Helen Eldridge, Constantine Eldridge and Harriet
Eldridge, on behalf of said David Gibson, and all other
persons, or their legal representatives, who were, on the 9th
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day of January, A. D. 1838, creditors of said Henry King,
to the tenor and effect as the same is fully set forth in the
complainant’s said supplemental bill of complaint.

And this defendant, further answering, admits, that on
the 9th day of April, A. D, 1856, the said bill was dis-
missed without prejudice as to the east half of lot six, in
block thirty-eight, and as to the said widow and heirs of
Henry King, and taken pro confesso as to the other defend-
ants, and that thereupon it was ordered by the court, that
said defendants, the widow and children of said Edward
Eldridge therein named, should release and convey unto
Robert S. Blackwell, then and thereby appointed trustee
in place of the said Eldridge, said lot six, in block thirty-
four, in the original town of Chicago, on demand, or, in
default thereof, thatsuch conveyance be exeouted by L. C.
P. Freer, then a master of said court, and special commis-
sioner for that purpose, and that it was further ordered, that
all persons to whom said Henry King had been in any wise
indebted, or their assigns, should be at liberty to prove the
same before L. C. P. Freer, Esq., master as aforesaid, with-
in a time limited by said court, and on notice to be pub-
lished as in said order directed.

And this defendant, further answering, admits, that it
was further ordered that said Robert S. Blackwell, so ap-
pointed as trustee as aforesaid, should proceed to sell lot
six, in block thirty-four, in the original town of Chicago,
having first given notice of time and place of such sale, at
least thirty days before the time appointed, and that the said
complainant, David Gibson, be at liberty to bid at such
sale, and become purchaser if he should think fit

And this defendant, further answering, admits, that it
was further ordered that said Robert S. Blackwell, upon
such sale being made as aforesaid, should make, execute
and deliver to the purchaser a deed of said premises, re-
ceiving therefor one-third of said purchase money, and a
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bond and mortgage for the residue, and make report of his
doings to the said court.

And this defendant, further answering, admits, that on
the 28th day of March, A. D. 1857, it was ordered by the
said court that the time of proving claims against said
Henry King before the said master, and also the time of
making sale of aforesaid premises, be extended from three
months to thirteen months.

And this defendant, further answering, admits, that on
the 24th day of May, A. D. 1859, it was ordered further
by the said court that the time of presenting claims against
said Henry King, before the master aforesaid, should be ex-
tended ninety days from the date last aforesaid, and that on
default orrefusal of the said heirs of Edward Eldridge to make
adeed of the premisesaforesaid, as provided in a former order
of said court, a deed should be executed by the said master
to said Blackwell as trustee aforesaid.

And this defendant, further answering, admits, that after-
wards, to wit, on the 29th day of November, 1859, the said
master made, executed, and delivered to said Robert S.
Blackwell, as trustee as aforesaid, an instrument releasing
and conveying all the right, title and interest of said Ed-
ward Eldridge deceased, and of his widow and heirs, in and
to lot six, in block thirty-four, which said conveyance has
been recorded in the office of the recorder of deeds of said
Look county, in book No. 81 of Deeds, at page 586, and
that then and thereby the said Robert S. Blackwell became
seized of the legal estate and the interest of all parties to
the said chancery suit, to which this bill is/supplemental,

And this defendant, further answering, admits, that on
the 81st day of August, A. D. 1860, in the Superior Court
of Chicago, the said defendant having, by an order of said
court, been made a party complainant in said suit, by leave
filed a bill against the said David Gibson and other parties
therein named, in and by which bill it was alleged that, as
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stated in the original bill of the said David Gibson, the said
Henry King purchased of the board of commissioners of
the Illinois and Michigan canal, the lands and lots mention-
ed in said certificates, numbered 51, 73, 160, 171, and 208 ;
that on the 9th day of January, 1838, he, with Ann G.
King, his wife, executed and delivered to Edward Eldridge
their deed of assignment of that date, and assigned said
certificates to said Eldridge ; that the Legislature of the State
of Illinois passed the relief Act of the 27th of February,
1841, and that Eldridge received a patent for lot six, in
block thirty-four, and the east half of lot six, in block
thirty-eight, as stated in the original bill ; that Henry King
and Edward Eldridge executed the agreement of October
15th, A. D. 1845, and that the same had become forfeited ;
that the liability to the creditors in class “ A" of the deed
of assignment of January the 9th, 1838, was discharged and
released as stated in the original bill; that a conveyance
had been made to Robert S. Blackwell as trustee, by the
master in chancery, of all the right, title and interest of the
said Edward Eldridge deceased, and of his widow and heirs,
in and to said lot six, in block thirty-four; and praying
that the said premises might be sold, and the proceeds of
the sale distributed among the creditors of said King found
to be entitled thereto under the terms of said deed of
assignment; that said Rees was the owner and holder of
certain claims of indebtedness against the estate of the said
Henry King, and which were particularly specified and
described ; and making defendants to the said bill, T. B.
Bryan, and J. Mason Parker, who were in possession under
claim of title to the east half of lot six, in block thirty-
eight.

And this defendant, further answering, admits, that on
the 19th of October, A. D. 1860, the said David Gibson
filed his answer, the oath being waived, to the said bill of
this defendant, for which reason it became unnecessary to
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set the same out at length in said supplemental bill or in
this answer, and this defendant claims and insists that a
recital of such facts in said supplemental bill, if claimed to
be a statement of issuable matter in the same, is unequal
and improper, and the facts so stated are not facts which
said complainant had the right to state in the same, and in
such event this defendant insists upon the same defence to
the same that he might have had if this objection had been
made by motion, plea or demurrer.

And this defendant, further answering, says, that he has
no knowledge and cannot set forth his belief or otherwise,
whether on or about the 15th day of July, 1845, the residu-
ary right, title and interest of the said Henry King in the
premises in said bill described, became vested in one Gordon
L. Ford, and leaves the complainant to make such proof
thereof as he may be able; and this defendant avers, that
- such fact, if it existed, was well known to the complainant
at the time he filed his original bill, and is not supplemental
matter, and for this reason is improperly and wrongfully
stated in said supplemental bill, and this defendant claims
the same benefit to this objection that he would have had
if he had interposed it by motion, plea or demurrer.

And this defendant, further answering, denies, that he
has any knowledge that on or about the 9th day of October,
1845, any interest or right in the premises in said bill de-
scribed, was, or had been at any time, in said Gordon L.
Ford, or that the interest of said Ford became vested in
Thomas B. Bryan, but this defendant admits, that he has
been informed and believes that the complainant Gibson.
has made a pretended sale of said premises to said Bryan,
and that said Gibson, if any one, has transferred all residuary
interest to him, and this defendant claims and insists, that
such sale from the complainant to said Bryan, was in vio-
lation of the injunction of this honorable court; and this
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defendant claims and insists, that whatever legal estate the
‘said complainant or said Bryan has in said lots and real
estate, they hold the same subject to the original trust estate
created by said King to said Edward Eldridge, on the 9th
day of January, A. D. 1838, and the decree taken in this
case on the 9th day of April, A. D. 1856, and that by said
decree all parties thereto and to this case are estopped from
asserting any claim or title to said premises, in conflict with
the cestut que trusts or beneficiaries in said deed, and this
defendant denies that said Thomas B. Bryan is rightfully
in possession of said lot six, in block thirty-four, but that
the same is in a receiver appointed by this honorable court.

And this defendant, further answering, admits, that since
the appointment of said Blackwell, trustee, he has deceased
intestate, and has left surviving him Catharine B. Black-
well, his widow, and Orville B. Blackwell and Kate
Blackwell, his minor children and heirs-at-law, who now
hold the legal estate in said lot six, in block thirty-four,
and that they arg necessary parties to this supplemental
bill. ;

And this defendant, further answering, says, that he has
no knowledge that Isaac L. Hunt, Louisa Compton, Henry
L. Casey, or either of them, have ever made themselves
parties to this suit, and claims and insists that under the
orders of this court, they should have done so if they had
just claims secured by said trust.

And this defendant denies all and all manner of unlawful
combination and confederacy, wherewith he is by the said
bill charged, without this, that there is any other matter,
cause or thing in the said complainant’s said bill of com-
plaint contained, material or necessary for this defendant
to make answer unto, and not herein and hereby well and
sufficiently answered, confessed, traversed and avoided, or
denied, is true to the knowledge or belief of this defendant;
all which matters and things this defendant is ready and
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willing to aver, maintain and prove, as this honorable court
shiall direct, and humbly prays to be hence dismissed, with
His reasonable costs and charges in this behalf most wrong-
fully sustained.

JAMES H. REES.

Afterwards, on the 3d day of April, 1867, the said
Henry Young filed his answer to the supplemental bill of
said David Gibson, in the words and figures following :

STATE OF ILLINOIS,
COUNTY OF COOK,

In. the Superior Court of Chicago—In C hancery.

The answer of Henry Young, one of the defendants, to
the supplemental bill filed by David Gibson, complainant,
in the cause now pending in this honorable court, wherein
said David Gibson, on behalf of himself and others as
creditors of Henry King, is complainant, and Edward Eld-
ridge, Jr., and others, are defendants.

This defendant says, that on or about December 24,
A. D. 1836, one Simeon Hyde, by his deed of that date, as-
gigned and set over to one James N. Hyde, his brother, all
and every sum or sums of money which might be found
due and owing unto him, said Simeon, from said Henry
King, on a settlement and balancing of accounts between
said Simeon and said King, and asin said deed recited,
‘“amounting, as far as can be now ascertained, to about
$24,893,” together with all and every claim and demand at
law or in equity, of him, the said Simeon, against the said
King, which, with other deeds of like character executed
about the same time, was made by the said Simeon to the
said Jas. N, to secure said Jas. N. against liabilities and
payments made and incurred by the said Jas. N. on behalf
or for said Simeon alone, or for him with others, as in said
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-deeds is fully set forth. And this defendant further says,
‘that afterwards the said James N. Hyde having become in-
‘solvent, he, by his deed of assignment dated July 8, 1837,
made for the benefit of his creditors, set over, conveyed and
assigned to this defendant, and one Henry Thomas, now
deceased, all his property in trust for the payment of his
debts, and including the said claim of the said Simeon
against said Henry King. And this defendant further says,
that afterwards, and about the year 1843, the said Simeon
Hyde, then residing in the Southern District of New York,
was, upon his petition, duly declared and decreed a bank-
rupt, under the laws of the United States, by the District
Court of the United States for the said Southern District of
New York sitting in bankruptey, and that afterwards, Wm.
Coventry H. Waddell, the assignee in bankruptey of the
said Simeon, under the order and direction of said court,
sold and conveyed to this defendantall his, the said Simeon’s,
interest in all balances of account due or owing by said
Henry King to said Simeon Hyde, as will appear by the
deed of the said assignee, and a certified copy of the order
requiring and directing the sale thereof, when produced.
This defendant says, that the said James N. Hyde incurred
heavy liabilities, and became largely indebted, and made
large payments for and on account of thesaid Simeon, and
to secure him in reference to them, the said Simeon trans-
ferred to said James N, Hyde his claims as aforesaid against
said Henry King, and this defendant says, that the said
claims of the said Simeon against the said Henry King, by
the assignment of the said James N. Hyde, came to this
defendant and his co-assignee, Henry Thomas, in trust, to
be converted and used towards the satisfaction of the said
indebtedness of the said Simeon to the said James N., and
10 the discharge of the liabilities incurred by said Jas. N.
for and on behalf of said Simeon as aforesaid. And this
defendant says, that before the filing of the original bill in
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this cause, the said Henry Thomas died, leaving this de-
fendant sole trustee. This defendant further says, that the
said Henry King well knew that he was indebted to the
said Simeon Hyde at the time he made and executed his
said deed of assignment to said Edward Eldridge, and
among the debts mentioned in Schedule “B,” of his said
assignment, he set down the same under the denomination
of “ Any balance which may be due to Simeon Hyde on
seitlement of accounts with him,” as will appear by refer-
ence to said schedule. This defendant says, that the said
indebtedness on the part of the said Henry King to the
said Simeon Hyde, arose by moneys advanced by said
Simeon Hyde to said King, or on hisaccount, indJand trans-
actions in Chicago and its neighborhood, for several years
prior to the year 1838, and which proved extremely unfor-
tunate, and in moneys paid and advanced by said Simeon
Hyde to said Henry King, or on his account and kbehalf, in
his, said Henry King's, business as a merchant, or otherwise
than in said land speculations and investments, And this
defendant says that the balance due, as he fully believes,
from said Henry King to said Simeon Hyde, at the date of
the said assignment by said King to said Eldridge, was not
less than the amount stated by said Simeon Hyde in the
before-mentioned deed made by him to the said James N.
Hyde. And this defendant further says, that he has here-
tofore, under the orders of this court made in this suit,
made himself a party to the said suit, as one of the credit-
ors for whose benefit and on whose behalf the said original
bill was filed by the said Gibson, and he further says, that
he has heretofore taken and filed proof to substantiate the
claim set up by him as assignee of the said James N. Hyde,
and he further says, on information and belief, that the claim
set up by him is a just and meritorious one.

This defendant further says, that James H. Rees, as the
assignee of one Edwa‘i% G. Hyde, has claimed and is now
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claiming an allowance in his favor under the trusts of the
said deed of assignment from King to Eldridge, by reason
of certain indorsements made by said King upon certain
notes executed by Eri Reynolds, Thomas Jenkins, and Vip-
.cent S. Lovell, which notes, or copies of them, are on file
in this cause. This defendant further says, that he is satis-
fied and so alleges that the said notes justly belong to him
as the surviving assignee of the said James N. Hyde. This
defendant says, that the said Rees and Edward G. Hyde
pretend that they were given to the said Edward G. Hyde
in the summer or fall of 1837, as collateral security for two
notes executed by said Edward G. to said Jas. N. Hyde,
his father, for $2,500 each, and a bond executed by said
Edward G. to two sisters of the wife of said Jas. N. for the
benefit of the said wife and minor children of said Jas. N.,
dated November 14, 1837, and to be for their benefit in case
of the death of the said James N. at New Orleans, where
he was about to go at the request of said Edward G., and’
where he did in fact go at said request and caught the yel-
low fever and died of it. "This defendant says, that he does
not know how the said Edward G. Hyde became possessed
of said.notes nor at what time, but he says, that even if it
were true that he received the notes as claimed by him and
said Rees, he paid no money on account of the same at any
time, or if he did do so, he did it long after he knew that his
said father, James N. Hyde, had made an assignment of all
his effects, including said notes, to this defendant and said
Henry Thomas for the benefit of his creditors, and long
after he well knew thatthe person or persons to whom he made
any payments had no right or authority to receive the same
from him. This defendant says, that from the time the said
Edward G. Hyde gave his notes, alleged by him and said
Rees to have been given to his father, said James N., the
said notes remained in the possession of said James N. or
his wife until they were re-delivered to him, said Edward G,
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‘Hyde. And this defendant furthersays, that the said bond
given by said Edward G. Hyde. for the benefit of the:said
wife of James N. and the minor children of his father, said
James N., and which was to be paid in case said James N.
<should die at New Orleans, and which was made and bears
date in November, 1837, after the said assignment made by
-said Jas. 'N. Hyde, was in fact given in consideration that the
said James N. would go to New Orleans and take the place
‘of the said Edward G. Hyde in ‘the large mercantile house
of Hyde & Goodrich, of which said James N. Hyde was
originally one of the founders, and for which, after his in-
-solvency, he had been, and was up to the .time ofthe
“making of said bond, the purchasing agent of said house,
“located at the city of New York at a large salary, and per-
‘it the said Edward G. toremain at New York, and occupy
the place of the said James N. in' the purchasing of goods
~for said house, and upon no other consideration whatever,
and in no.way were said Jenkins & Reynolds’ notes security
.therefor. But this defendant says, that even if the said
Jenkins, Reynolds & Lovell notes were held by the said
Edward G. Hyde as collateral security to said bond in any
manner, they were taken and received and so held by him
when he, said Edward G. Hyde, well knew that his father,
said James N. Hyde, had failed and was unable to pay his
debts, and had made an assignment of all his effects, in-
cluding said .notes, to this defendant and said Henry
Thomas, for the benefit of his creditors. And this defend-
ant says, that the said ‘Edward G. Hyde paid nothing on
said-bond until long afterwards, and.then only paid a com-
. paratively small amount to the widow of the said'James N.
-upon said bond, and nothing to any other person. And
“this defendant says, that the said Edward G. Hyde always
- concealed from this defendant and said Henry Thomas his
co-assignee, that he, said Edward G., had the said Jenkins,
'Reynolds & Lovell notes in his possession, and this defend-
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ant was not aware of it until after the bringing of the
original bill in this cause, and they had been produced by
the said Edward G. therein, and a claim made therein by
him. This defendant says, that the said two notes of the
said Edward G. Hyde as collateral security to which it is
pretended by him and said Rees he, said Edward G., held
said Jenkins & Reynolds notes, were returned to him by the
widow of said James N. Hyde, and without the payment
b—y“said Edward G. Hyde of anything thereon. And this
defendant says, that even if the said J enkins & Reynolds’
notes were delivered to said Edward G. Hyde as security
for said notes and bond before the assignment of the same
by the said deed of assignment of said James N. to this de-
fendant and said Henry Thomas, which this defendant al-
leges is not the fact, but on the contrary alleges that he,
said Edward G-, obtained possession of the same after said
assignment, and without any right to hold the same as col-
lateral security, or in anywise as having a personal interest
therein, yet that his said notes having been re-delivered to
him without his paying anything thereon, he at most had
no claim upon the same except for the small amount by
him paid to the widow of said James N. years afterwards
upon the said bond. This defendant farther says, that the
said Edward G. Hyde had no power to sell said notes to the
said James H. Rees, and.that his equitable assignment
thereof made or attempted to be made by him to said Rees,
vested in said Reesno greater interest in said notes than
said Edward G. Hyde then had, the said notes long pre-
viously having run past their dates of maturity, and they
only being held by him, according to his own statements, by
way of collateral security. And this defendant says, that
the said Rees has no just claim to said notes, nor any Jjust
right to claim an allowance Jin his favor in this suit on ac-
count of the liability of said Henry King upon said notes
by reason of his indorsement of the same, and that on the
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other hand. this defendant, as the surviving assignee of the
said James N. Hyde, whose debts provided forin his as-
signment remain unpaid to a very large amount, is entitled
to-be allowed in his favor all that may be’ justly found to
be due in this cause, by reason of said King’s indorsements
on'said Jenkins and Reynolds notes.

This defendant further says, that the said notes were
given by the said Jenkins, Reynolds and Lovell, the makers
of the same, to said King for deferred payments for land
purchased by them from said King, the title of which was
to be made good and the property conveyed to them free
and unincumbered, by a day agreed upon, at which time a
mortgage was to be given back by said Jenkins, Reynolds
and Lovell upon said property to secure the same. And this
defendant says, that the said notes, shortly after the making
of the same, were, by the said Henry King, indorsed and
delivered over to the said Simeon Hyde, and by said
Simeon Hyde, shortly thereafter, and long before their ma-
turity, indorsed and delivered over to the said James N.
Hyde in the usual course of business, and for a good and
valuable consideration. And this defendant says, that
afterwards the said King having failed to clear the title of
said property by him sold to Jenkins, Reynolds and Lovell,
and to fulfil his contract with them, the same was in some
way, as this defendant is informed and believes, rescinded
and ended, whereby, although the said King stood upon
said notes as indorser, yet that the consideration of said
notes having failed by his default, and entirely destroyed
by his failure to perform his part of the contract by con-
veying the said property to the malkers of said notes as by
him agreed, and by his rescission and termination of said
contract, this defendant says, that said King at once
became liable to pay the amount of said notes and interest;
and defendant further says, that the matters aforesaid oc-
curred, and his ]iabiligy(r) became fixed upon said notes, long
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before he executed his said deed of assignment -to said
Henry Eldridge. And this defendant further says, that the
said Henry King became liable to pay said notes, and his
liability thereon became certain and fixed, long before the
date of said assignment to said Eldridge, by reason of the
fact that the makers of said notes, before the maturity of
the same, became insolvent, and suit against them would
have been unavailing.

This defendant prays that he may be permitted to estab-
lish, by proof already taken, and by such other proof to be
taken as he may be advised may be requisite, his said claims
at the hearing of this cause or otherwise as this court may
glirect, and that his reasonable costs may be allowed to him.

HENRY YOUNG,
By BoyDEN & SPAFFORD, hus Sol'ss.

Afterwards, on the same 3rd day of April, 1867, the said
Henry H. Casey filed his answer to the supplemental bill of
said David Gibson, in the words and figures following :

STATE OF ILLINOIS,
CouNTy OF COOK. g5

In the Superior Court of Chicago—1In Chancery. -

The answer of Henry H. Casey, one of the defendants
to the supplemental bill filed by David Gibson, complainant
in the cause now pending in said court, wherein said Gibson,
on behalf of himself and others, as creditors of Henry King,
is complainant, and Edward Eldridge, Jr., and others, are
defendants.

This defendant says, that it is true that Henry ng, on
January 9th, A. D. 1838, executed and delivered to Edward
Eldridge the deed of assignment mentioned in the original
bill in this cause, a copy of which is annexed to said bill,
and a copy of which is also annexed to the supplemental
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" bill filed by James H. Rees in said cause. And this de-
fendant says, thatin “schedule A" of said assignment, the
said King provided ' for “the amount which Thomas M.
Grosvenor andHenry Eldridge, of Pomfret, Connecticut,
may becomegliable for or have to pay as bail for the said
Henry King 1n a suit brought against him by Hubbard &
- Casey, of New York, being between four thousand five
hundred and five thousand dollars ($4,500—$5,000) " as a
preferred liability under said assignment. This defendant
says, that the Hubbard & Casey mentioned as aforesaid
in said deed, were Christopher S. Hubbard and this
defendant, then merchants and partners in business in the
city of New York.

This defendant further says, that the said Henry King,
about September 1, 1836, at Chicago, Tll., made his certain
promissory note in writing of that date, wherein he promised
to pay to Kinzie, Davis & Hyde, six months after the date
thereof, at the bank of New York, in the city and State of
New York, the sum of forty-four hundred and eighty-four
dollars and ninety-two cents, which said note was afterswards
and before the maturity thereof, indorsed by the said firm of -
Kinzie, Davis & Hyde in blank, and also afterwards and
before the maturity of said note, the same was delivered over
and received by the said firm of Hubbard & Casey in the
usual course of business. And this defendant says, that at
the time of the making of and the maturity of said note, and
ever since, the rate of interest upon money due on promissory
notes, from and after the maturity thereof, according to the
laws of the State of New York, was, and hath been and
now is, seven per ccnt. per annum. And defendant further
says, that the said King having failed to pay said note, and
then being in the State of Connecticut, the said Hubbard
& Casey brought suit thereon against him in the County
Court of Windham county, in said State of Connecticut,
about October 18th, A. D. 1837, to a term of said court to -
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be holden at Brooklyn, ir said county, on the 2nd Tuesday
of December then ‘next, upon the writ issued, in which
cause the body of the said Henry King was attached.
And afterwards, at a term of said court held in August,
1888, the said King having demurred therein, judgment
was rendered against him and in favor of said Hubbard
& Caséy, in the sum of five thousand dollars damages and
costs of suit, in which it is mentioned and recited, that the
said Thomas M. Grosvenor and Henry Eldridge, of Pomfret,
Connecticut, had become bail that said King would abide
judgment in said action, upon the rendition of which judg-
ment the said Henry King appealed to the Supreme Court
of said State, to be thereafter holden at said Brooklyn.
And afterwards, at a Supreme Court holden at said Brooklyn,
in said county of Windham, at the January term thereof,
A. D. 1839, the said King appeared and filed his plea of
the general issue; and afterwards, at a term of said court
holden on the first Tuesday of October, A. D. 1839, a
judgment was rendered in said cause in favor of the said
Hubbard & Casey and against the said Henry King for the
sum of $5,180.08 damages, and costs taxed at $238.58, upon
which judgment an execution was issued thereon in October,
1889, upon which, for want of property to satisfy the same,
the body of said King was taken, and he committed to
the jail of said county of Windham. And afterwards, and
on or about October 18th, 1839, the said King was dis-
charged out of said imprisonment, and from the liability of
his body to be held in custody under and by virtue of said
writ to satisfy the same, under the laws of the said State of
Connecticut providing for the discharge of poor debtors
and insolvents from imprisonment on like process, by said
King taking the poor debtor’s oath under said law, and in
other respects complying with the provisions thereof.
And this defendant says, that the liability of the said King
to pay the said judgment in favor of said Hubbard &
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Casey, was not otherwise affected than that the body of
said King could not be retaken in execution thereon in said
State of Connecticut; and defendant says that the said
King neyer paid any portion of said indebtedness, either of
principal orinterest, and that the full amount thereof is still
justly due and owing. And he further says, that the said
note upon which said action was brought was -afterwards
withdrawn from the files of said court, by the attorney of
said Hubbard & Casey, for some reason which this defend-
ant cannot state, although he supposes and believes the same
may have been done with a view to thereafter bring suit
against said King elsewhere, but which was never done, nor
was the said note ever sold, disposed of, compromised, or
settled in any way, either in whole orin part, by the said
Hubbard & Casey, or either of them, or by any one for
them, and that he does not know where the same now is.
Defendant further says, that his sz2id partner, Christopher S.
Hubbard, died about the year 1845, leaving this defendant
the sole surviving partner of said firm, and solely entitled
to receive and claim the amount due to said firm on account
of said indebtedness. ,

This defendant says, that said Gibson, claiming to be
a creditor of said King, and the benefit of the trusts ex-
pressed in said King’s deed to Eldridge, filed the original
bill in this cause on behalf of himself, said Gibson, and all
others or their legal representatives who were, on the 9th of
Junuary, A. D. 1888, creditors of said King, in which
category was included this defendant as the surviving
partner of said Hubbard & Casey, the said bill being filed
August 13th, A. D. 1855. And afterwards, on the 9th day
of April, 1856, the said Gibson still having the conduct of
said cause, a decree was entered at his instance, charging lot
6, in block 84, in the original town of Chicago, with the
trusts expressed in said assignment, and that the title of the
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said lot at the date of said decree was held in trust to pay
the debts provided for in said assignment; and Robert S.
Blackwell, Esq., was appointed trustee thereof in lieu of
said Edward Eldridge, who was dead, and decreeing that
the heirs of said Eldridge couvey said lot to Blackwell, to
be held by him upon the trusts of said assignment, and
in case of default therein, that Freer, master, convey the
same. \

This defendant further says, that about the time of the
filing of said bill, the widow and heirs of King conveyed to
said Gibson all their interest in said lot for a consideration,
asstated by said Gibson in his answer to the supplemental
bill of James H. Rees, filed in this cause, of about $11,000.
And defendant says, that the said Gibson was the owner
of all or any interest in said lot which the said Henry King
died seized or possessed of, long before he, for himself and
others, obtained the aforesaid decree charging the said lot
with the payment of the debts provided forin said assign-
ment of said King. But this defendant says, that the said
Henry King, at the time of his death, and his heirs after his
death, had no interest, right or title whatever in and to said
lot.

This defendant further says, that said lot 6, in block 34,
was originally purchased of the canal commissioners by
one William Young, and a certificate of purchase thereaf
issued to him, who afterwards, by his deed, dated October
26, 1836, conveyed all his interest therein to said Henry
King, and also delivered and assigned to him his certificate
of purchase therefor. And afterwards, the said King, by
his said deed to Eldridge, conveyed to him said lot, and
others which King had himself bought as original pur-
chaser, and assigned over to said Eldridge all the certificates
therefor, and Eldridge, under the Act for the relief of
canal purchasers, acquired the title to said lot six, in
34, through and by means of the cash payment made by
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Young, and the surrender of certificates on other lots
which King had himself bought, and the patent title issued
to Eldridge for said lot 6,in 34, as well as the east half of
lot 6, in block thirty-eight, original town of Chicago, was
acquired by said Eldridge under and by virtue of money
paid out by King, and to which his creditors were entitled
to the benefits of, and Eldridge could not thus acquire title
to either of said lots except subject to the trusts upon which
he held the certificates, through the means of which he was
enabled to acquire and did acquire the patent title.
Defendant further says, that the said Gibson hath set
forthin his answer to the supplemental bill of Rees, filed in
this cause, that in the year 1857, the heirs of Edward
Eldridge, for the consideration of about $10,000, conveyed
to him, said Gibson, the legal title of said lot 6, in block 34,
(being professedly a conveyance in execution of the void
and fraudulent contract of sale, or proposition to sell, made
by Eldridge to King in the year 1845), so that all the legal
title of said lot and the interest of the said heirs of
Eldridgein any manner, became vested in the said Gibson.
And defendant further says, that afterwards, and in execu-
tion of the said decree, L. C. P. Freer, on or about Nov. 29,
1859, conveyed the patent title which had been acquired
by said Edward Eldridge from the State of Illinois, in and
to said lot 6, in block 84, to said Robert Blackwell, who
thereafter held said patent title thereto upon the trusts
expressed in said deed of assignment from King to Eldridge.
And defendant further states, that sometime in the fore part
of the year A. D. 1843, the said Henry King then being a
resident of the Southern District of New York, on his
petition, was, by the District Court of the United States for
said Southern District, sitting in bankruptey, duly declared
and decreed a bankrupt; and afterwards, Wm. Coventry
H. Waddell, his assignee in bankruptey, by deed dated Jul y
15, 1845, conveyed to one Gordon L, Ford all of said
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King's residuary interest in said lot six, in block thirty-four,
and also in said east half of said lot six, in block thirty-

eight ; and that said Ford afterwards, by deed dated March -

2, 1860, conveyed all of said residuary interest of said
King in said lots to said David Gibson, who thereby, as
this defendant is informed and believes, became vested
with all the residuary or remaining interest in said property
after the satisfaction of the trusts expressed in the said
deed of assignment made by said King to said Eldridge.
This defendant further states that the said Robert Black-
well never entered any appearance in this cause, nor after
the filing of the supplemental bill by said James H. Rees,
although he was made a party defendant thereto, nor was
any default or order entered in regard to the same.

This defendant further states, that upon leave granted, the
said James H. Rees, about August, A. D. 1860, filed his
supplemental bill in said cause, making the said David
Gibson a party defendant thereto, and therein praying for
-an injunction against him, upon which, on August 81st, A.
D. 1860, an order was entered, that said Gibson and one Zenas
Cobb show cause, by a day therein named, or as soon there-
after as counsel might be heard, why they and each of them
should not be enjoined from receiving the rents of said lot 6,
in block 34, and afterwards, pursuant thereto, an order was
entered on Dec. 20, 1860, that the said Gibson be restrained
and enjoined from interfering or intermeddling with said lot,
and that he be restrained and enjoined from continuing and
Temaining in possession thereof, and from collecting and
receiving the rents of the same, and from making any lease
of the same, and from making any conveyance of said lot,
or any part thereof, and from selling or assigning the cer-
tificate of purchase of, said lot for the city taxes, at the sale
thereof made March 17th, 1859, and from receiving any
deed thereon, until further order of this honorable court,
and therein appointing said Zenas Cobb receiver of the rents

v
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of said lot upon giving bond as in said order specified, and
that out of the same he pay all taxes and assessments,
and .pay- the balance into court, and that saidr eceiver
make a report in writing once in six months, giving
a full account of his receipts and - disbursements in the
premises; subsequent to which order said Cobb qualified
and accepted said office as receiver. But this defendant
says, that although said order was made, yet the said Gib-
son has wholly disregarded the same, and has ever since been
in the possession of said premises and in the receipt of the
rents and profits thereof, and that said Cobb has, in viola-
tion of his duty as said receiver, permitted him so to be and
do, and has wholly neglected his duty as receiver, and has
never to this day made any report as such receiver, as by
said order he was required. This defendant further states,
that said Eldridge in his lifetime claimed to be a large
creditor of said King, and as such, entitled under the said
deed of assignment made to him by said King, and that
Gibson claims that about the time he filed the original bill
in this cause, or shortly afterwards, he became the owner of
any and all such indebtedness, and said Gibson further
claims that he is the owner of a large number of the claims
‘mentioned in the schedules annexed to the said deed of
assignment made by said King to said Eldridge, and this
defendant insists, that in case any sum is allowed to said
Gibson on account of any debts owing by said King and
chargeable upon said property under said assignment, that
the rents received as aforesaid should be duly accounted
for, and that in any case the said_Gibson should be held to
answer for his acts and doings in the premises, and be re-
quired to render a full account of all moneys received by
him as aforesaid. And this defendant further says, that
although the rents of said premises were very large, and

amounting to at least the sum of four thousand dollars per
52
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year, the said Gibson and said Cobb permitted said lot 6, in
block 34, to be sold for the city taxes of 1863, and to be
purchased by one E. Aikin for the sum of $462.10. And
defendant further says, that although said injunction still
remained and now remains in full force, the said Gibson has
executed and delivered to one Thomas B. Bryan, his war-
ranty deed of said lot, dated October 6th, 1865, and on or
about the date thereof, delivered the possession thereof to
said Bryan, who as a consideration therefor paid said Gib-
son a large sum of money therefor, whereby all the interest
and claim whatsoever of the said Gibson in and upon said
premises passed to and became vested in said Bryan. And
defendant further states, that said Bryan executed and de-
livered his warranty deed of said lot 6, in block 34, bearing
date October 9, 1865, to ‘one Maurice H. Merriman,
Defendant states, that although the said Merriman or the
said Bryan may be in possession of said lot and in the receipt
of the rents and profits thereof, yet that neither of them
* have any right or interest therein, and never had, except to
the extent of anything which may remain after full satis-
faction of the trusts expressed in said deed from said King
to Eldridge.

This defendant further states, that on October 12th, A.
D. 1868, he filed an affidavit in this cause, setting forth the
particulars of his claim and became a party to said cause,
the said Gibson having filed the said original bill on behalf
of himself and all others, creditors of said King; and this
defendant says, that he has heretofore made proof of his
said claim, which proof is now on file, and he prays that
he may be permitted to read the same at the hearing, and
that he may be permitted to make such further proof thereof
as he may be advised to make manifest to this court; that
he is one of the original creditors for whose benefit the said
King, in the year 1838, executed the said deed of assignment
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to the said Eldridge, and that the same is now still justly
due and owing, end that the same cught to be allowed
to him; and that he may be allowed his reasonable costs,
ete. ¢ _

HENRY H. CASEY,

By BORDEN & SPAFFORD, his Solss.

Afterwards, on the 10th day of June, 1867, the said
Isaac L. Hunt and Louise C. Ellis, (formerly Louise Comp-
ton) filed their answer to the supplemental bill of said
Dayvid Gibson, in the words and figures following :

In TEE SUPERIOR COURT OF CHICAGO,

INn CHANCERY.

The joint and several answer of Isaac L. Hunt and
Louise C. Ellis, formerly Louise Compton, to the supple-
mental bill of complaint, exhibited by David Gibson against
these respondents by the names of Isaac L. Hunt and Louise
Compton, impleaded with Catherine R. Blackwell and
others.

These respondents, waiving all just exceptions, etc., say,
for answer to so much and such parts of said supplemental

+bill as they are advised it is necessary or material for them
to answer, that it is true that the said complainant exhibited
in this honorable court, his certain original bill of com-
plaint, in manner and form as is alleged in said supple-
mental bill, and that certain proceedings have been had and
taken thereon, and for a fuller account of said bill and of
such proceedings, these respondents crave leave to refer to
said bill, and to the records and files in this cause.

And these respondents further say, that said original bill
was filed by said complainant in behalf of himself and all
other persons, or their legal representatives, who were, on
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the 9th day -of January, A. D. 1888, creditors of Henry
King, and that the supplemental bill filed in this cause by
James H. Rees, was so filed in behalf of said Rees and all
other persons, and their representatives or assigns, who were
on said 9th day of January, 1838, creditors of said Henry
King, as by said bill and supplemental bill will more fully
and at large appear, by reason of which said premises, these
respondents, as legal representatives or assigns of such cred-
itors, claim an interest in the prayer of said bills, and ask
that they be allowed right and justice as co-complainants in
the said bill and supplemental bill.*

And these respondents further say, that among the debts
which were due from the said Henry King, on the said 9th day
of January, 1838, and which with legal interest thereon, are
yet due and unpaid, and ought to be paid according to the
provisions of the assignment of said date, are the following,

to wit :

Said King's indebtedness
to Witherell, Ames & Co., principal, $1,153 60

do to Sydam, Jackson & Co., u 1,838 99
do  to John Bartlett, principal, 631 86
do  to F. A. Huntington, “ 457 11
do to J. H. Ransom, & 200 00
do  to H & D. Tarbox & Co,, principal, 157 75
do  to McNulty & Chapman, @ 168 00
do  to Pomeroy & Bull, 1,800 00
do  to S. P. Church & Co,, in judgm't, 224 20
do to Jos. D. Beers et al., 745 11
do to White & Richards, 155 27

do on note of J. W. C. Coffin, indorsed

by said Henry King, principal, 752 85
do another note of said Coffin, indorsed

by said Henry King, 728 21
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v«do  “three drifts of said King, on ‘McNulty
" & Chapman; two dated May 15,
1887, one for 75 :00
the other for .20 00
-and:one dated May 18, 1837, 100 00
- Indebtedness to Dissossway-& Bro., principal, 2,240 00

And these respondents further say, that the said Henry
King was, on said 9th day of January, A. D. 1838, indebted
to said persons and firms, respectively, in said sums, or
greater amounts, and accordingly in his deed of assignment
to Edward Eldridge, of that date, provided for the payment
of the same in case the estate assigned should be sufficient,
etc., as by said deed will more fully and at large appear.

And theserespondents therefore insist, that the creditors
of said King, or of the estate so assigned, and who held or
owned said claims or debts at said date, together with their
respective representatives and assigns, are now entitled,
according to the tenor and effect, and ostensible purpose of
said original bill, and the supplemental bill of said Rees, to
be paid the amount of said claims, with interest, from the
estate so assigned, in case it be adequate for that purpose,
or if the estate be only adequate in part, their said claims,
with interest thereon, should be paid pro rata.

And these respondents further say, that the said claims
and demands, severally and respectively, are now held and
owned by the said Louise C. Ellis, as the assignee of the
same, and legal representative of the said creditors of said
King, respectively, and that she, the said Louise C. Ellis, by
virtue of the various assignments which have been made of
such claims by said creditors, and their respective legal rep-
resentatives and assigns, and by right of purchase of said
claims and demands, respectively, for a full and adequate
pecuniary consideration, is entitled to have and demand the

amount of said claims and demands respectively.
53
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And the said Louise C. Ellis expressly claims, as assignee
of the said claims and demands respectively, and alleges
that the same respectively have been duly assigned and
transferred to her, and that she is now, as such assignee, the
legal representative of said creditors respectively. And
these respondents, without further detail concerning the
same, crave leave to refer to the various assignments of said
claims and demands, vesting the same ,in said Louise C.
Ellis, formerly Louise Compton, as aforesaid.

And these respondents further say, that said Henry King
was, on said 9th day of January, A. D. 1838, also indebted
to Hasbuck & Burk in a large sum, to wit, $609.35, and to
Eunice Chapman in the sum of $167.81, or thereabouts, and
that these demands, with interest, should be paid out of the
estate embraced in the deed of that date, and that said
claims and demands have been duly assigned and trans-
ferred by the several and successive legal holders of the
same, and for a full and valuable consideration, to the said
Louise C. Ellis, who is now the legal representative of said
creditors (in her right as assignee of said claims), and is
entitled to receive, and should be paid from said estate, and
especially from the premises involved in this suit, the
amount of said claims respectively, with interest thereon.

And these respondents submit and insist that the afore-
said claims and demands respectively, are entitled to prefer-
ence over the claims of said Gibson, Bryan, and Parker,
and others, if any, claiming adversely tosaid deed of assign-
mens of January 9, 1838.

Also, that the claims aforesaid are expressly mentioned
in said deed of assignment, of the date last mentioned, or
where any of the same are not so expressly mentioned,
they are yet provided for by said deed as being debts of said
King, then unpaid.

And the said Isaac L. Hunt, as former assignee of the afore-
said claims, and as an assignor thereof under whom the
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said Louise C. Ellis holds the same, asserts that the same
should be paid to her _And if any of the claims -or
demands in favor of the individuals aforesaid, be found to
vary from the sums aforesaid, respondents ask that the true
amounts with interest be allowed.

Wherefore, and for other causes apparent from said origi-
nal bill, and the several orders of the court, and other pro-
ceedings in the premises, these respondents, so answering
said supplemental bill, pray that payment and satisfac-
tion of the aforesaid claims and demands, with interest, may
be enforced under the direction of this honorable court,
and that these respondents may have their costs adjudged
to them, ete. :

ISAAC L. HUNT.
LOUISE C. ELLIS.
By T. DENT, their Solicitor.

Afterwards, on the 7th day of January, 1868, the said.
Thomas B. Bryan filed his answer to the supplemental bill
of the said David Gibson, in the words and figures follow-

ing:

STATE OF ILLINOIS.
IN THE SUPERIOR COURT OF CHICAGO.
‘In CHANCERY.

The answer of Thomas B. Bryan, one of the defendants
to the supplemental bill of complaint of David Gibson,
complainant, against Catherine R. Blackwell, Orville B.
Blackwell, Kate Blackwell, James H. Rees, Isaac L. Hunt,
Louise C. Ellis, (late Louise Compton), Henry H. Casey,
Henry Young, Maurice H. Merriman, and Thomas B.
Bryan, this aforesaid defendant.

This defendant, now and at all times reserving and saving
unto himself all benefit and advantage of exception which
can or may be had or'taken to the many errors, uncertain-
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- ties;and other imperfections in said complainant’s said bill

..of .complaint contained, for answer thereunto, or unto so
much and such parts thereof as this defendant is advised
is or are material or necessary for him tomake answer unto,
:this defendant, answering, saith :

That it is-true, as alleged in the said supplemental bill of
.complaint, that-said David Gibson did, on or about the 13th
day of August, A. D. 1855, file his original bill of com-
plaint in this court against the heirs of one Edward
Eldridge, deceased, against whom the said bill of complaint
hath since been continued, and also against the heirs of one
Henry King, then deceased, as to whom afterwards, to wit,
on the day of April, 1856, said bill of complaint was
dismissed.

This defendant, further answering, says, that he cannot
admit it to be true, as alleged in said original bill of com-
plaint, that on or about the 9th day of January, 1838, one
Henry King made and delivered unto one Edward Eldridge
a certain deed of assignment of all his, the said King’s,
property, for the benefit of the creditors of him, the said
Henry King ; nor that there was, by said deed of assign-
ment, conveyed to the said Edward Eldridge certain pieces
and parcels of real estate within the State of Tllinois, and
amongst others, the interest of said King in and to the said
lot six, in block thirty-four, in the original town of Chi-
cago; but that notwithstanding the said assignment, had the
same been executed, there would then and there have been
left an equity in the said Henry King to have what might
remain of said assigned property after the payment of his
debts to such of his creditors then existing as should then,
or within a reasonable time thereafter, claim the benefit of
said assignment; and this defendant alleges that the said
Henry King, afterwards, to wit, on or about the 24th day of
February, 1838, caused said pretended assignment to be
recorded in the recorder’s office of Cook county, aforesaid,
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as this defendant is informed and believes, without the
knowledge or consent of the said Edward Eldridge, and
that said Eldridge never executed the same, although named
as assignee therein,

And this defendant further says, that he believes it to be
true that under and by virtue of said assignment no inter-
est, right or title, in and to the said lot six, was, by said
assignment, conveyed to said Edward Eldridge, because he
says that he believes it be true, as alleged and shown in said
original bill of complaint filed herein, that all of the inter-
est and right of said Henry King in and to said lot six,
had, prior to and at the time of said alleged assignment,
become forfeited to said State of Illinois, in manner and
form as alleged and shown in said original bill of complaint
herein ; and that afterwards, to wit, on orabout the 27th day
of February, A. D. 1841, asalleged and shown in said original
bill of complaint, by an Act of the General Assembly of
the'State of Illinois, entitled “An Act for the relief of the
purchasers of canal lots in Chicago and Ottawa in 1836,”
duly approved, etc., the right and interest theretofore vested
in said King in said lot six, and so forfeited as aforesaid,
was, by the Act of the General Assembly aforesaid,condition-
ally revived, and, subject to the rights of the said Eldridge as
‘hereinafter stated, the same afterwards, to wit, on the 4th
day of March, 1843, passed to and became vested in one
William Coventry H. Waddell, as assignee in bankruptey
for the Southern District of New York, as hereinafter more
fully stated; and that afterwards the said Edward Eldridge,
by patent from the Governor of the State of Illinois, under
the seal of the said State, dated the 9th day of June, 1843,
acquired the legal title to said lot six ; and that he, the said
Eldridge, so then and there acquired said title, with the
knowledge and consent of said Henry King ; that in order
to acquire said title, said Eldridge advanced and paid to
said State of Illinois givers large sums of money due and
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owing on said lot, and that in addition thereto, the said
Henry King then and there owed him, the said Eldridge,
divers other large sums of money, amounting in all to about
the sum of $5,000.

That by reason of the situation and condition of the
title and;interest of said King in and to said lot six, at the
time of said assignment, much care and expense to obtain
said patent title was incurred by said Edward Eldridge;
that at that time said lot was of small value and not worth
sufficient to pay said Eldridge the amount then owed to him
by said King, for which said amount, (except the expenses
incurred by said Eldridge in perfecting said title), he, the
said Edward Eldridge, was named as a preferred creditor,
in and by said assignment of the 9th day of January,
1838.

And this defendant further says, upon his information
and belief, that said Edward Eldridge, upon acquiring said
title from the State of Illinois, then and there claimed to
hold and afterwards claimed to hold said lot and the title
thereto, as security for the indebtedness aforesaid, outside
and independent of the said assignment, and that under the
circumstances, it was in fact equitable and just for said
Eldridge so to hold the same. '

And this defendant further says, that said alleged assign-
ment was voluntary and without consideration, and that
said Edward Eldridge had not, up to the time last aforesaid,
taken upon himself, nor did he afterwards take upon him-
self, the execution of the trusts contained in said assignment,
or claim any right or interest in said premises, or in any of
/the property described in said assignment under or by vir-
tue thereof; and that from the time of the date of said
assignment up to and including the time said King was
declared bankrupt, as hereinafter stated, to wit, the 8rd day
of March, 1843, and from thence to the 15th day of Octo-
ber, 1845, and for a long time thereafter, to wit, until the

'
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filing of the original bill of complaint herein, none ot the
supposed creditors of said Henry King, who were such at
the time of the making of said assignment, claimed any -
right or interest by virtue thereof, in and to said lot six, or
in any other of said assigned property, and that by said
proceedings in bankruptcy said alleged assignment as to all
of said claimants herein, thereby became revoked and
annulled ; and that afterwards, to wit, on or about the said
15th day of October, 1845, the said Henry King then and
there, to wit, at the county of Cook, aforesaid, and before
any of said supposed creditors had assented to said assign-
ment and the trusts thereof, and before they or either of
them had given any notice of assent thereto, he, the said
Henry King, with the knowledge and assent of said Edward
Eldridge, did then and there, or at some time theretofore,
revoke and annul the said assignment, and the trusts
thereof, (as he then and there might lawfully do), so far, at
least, as the said assignment related to said lot six, in block
thirty-four, as will more fully and at large appear by refer-
ence to a certain instrument executed by said King and
Eldridge, bearing date the said 15th day of October, 1845,and
more fully and at large set forth in the original bill of com-
plaint filed herein on behalf of the creditors of said King;
which said agreement or instrument was afterwards, to wit,
on the 28th day of October, 1847, duly recorded in the
recorder’s office of Cook county, whereof said creditors of
said Henry King then and there and from thence hitherto
have had due notice, and which said instrument, or.a copy
thereof, this defendant prays may be taken as a part of this
his answer.

And this defendant further says, that the fact that said
pretended assignment of the 9th of January, 1888, and the
trusts thereof, were never acted upon or accepted by said
Edward Eldridge, so far as said lot six was concerned—or if '
in any way acted upon prior to the 15th day of October,
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1845; that the same was and were, at about the time last
.aforesaid, revoked and annulled as aforesaid—is still further
evidenced and made to appear by this, to wit, that after the
making of the said instrument dated the 15th day of Octo-
ber, 1845, by and between said King and Eldridge, said
Henry King, by and through the said revocation, claimed
to have some interest in and to another parcel of land in-
cluded in and purporting to be conveyed by said judgment
to the said Eldridge, that is to say, to the east half of lot
number six, in block number thirty-eight, in said original
town of Chicago, the legal title to which had been acquired
by said Eldridge under and by virtue of said “relief law,”
(so called), passed by the Legislature of this State, and
patent therefor obtained by him from said State at the same
time and as part and parcel of the same apportionment and
adjustment, by which he acquired the patent title to said
lot six in said block thirty-four, in manner shown in said
original bill of complaint herein. That in point of fact both
said lot six in block 84, and the east half of lot six, in
block 88, and the interest of said Henry King therein, as
well as the claims of his said creditors, under color of said
assignment, from the time of the making thereof, stood upon
the same footing as respected the said creditors, and were
each affected in the same manner, both by the said supposed
assignment and the revocation thereof made as aforesaid.
That after said revocation, and from-thence until about the
6th day of April, 1849, the said Henry King claimed to
have an interest in said east half of lot six, block 38, and
to own the same by reason thereof as against said Eldridge
and all other persons, subject to the payment of $500 and
interest; and that afterwards, on said 5th day of April,
1849, said King conveyed his said interest in the east half
of said lot six, block 38, to one Amory Gamage; and
afterwards, to wit, on the 14th day of April, 1852, said
Gamage filed his certain bill of complaint against the said
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heirs (parties herein) of said Edward Eldridge, in the Cir-
cuit Court of Cook county, to establish his said interest in
said premises so acquired of said King, and afterwards,
such proceedings were had in said suit that his said interest
was established and decreed to him therein, as by reference
to said proceedings will more fully and at large appear;
and that said premises have been since held and owned,
or claimed so to be, through and under said title so then
and there established. -

And this defendant further says, that afterwards, and
after the filing of said original bill, the heirs of said Henry
King, and also the heirs of said Edward Eldridge, released to
said David Gibson all their interest, right and claim in, to
or upon said premises, viz., lot six, in block 84 aforesaid, at
and for a large sum of money ; and that such interest after-
wards, to wit, on the 9th day of October, 1865, became and
was conveyed by said Gibson to this defendant, and then and
there became vested in him, in and to the said lot six. That
previously, to wit, on or about the 15th day of J: uly, 1845,
and before the filing of said original bill herein, all of the
right, title and interest, legal or equitable, which said Henry
King had in and to said lot six, in block thirty-four, at the
time of said assignment, remaining in him, or afterwards
revived in him, which became vested in said assignee in
bankruptey, if anything, became and was vested in one
Gurdon L. Ford, through and under said King ; thatat the
time of the filing of said original bill, said Ford was possessed
thereof, but was not, nor hath he since been made, party
thereto.

This defendant, further answering, says, that afterwards,
to wit, on the 9th day of October, 1865, all of the right,
title and interest which said Ford possessed in said premises
at the time of the filing of said original bill, as well as all
the interest which said King acquired by virtne of said

55
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agreement with said Eldridge, dated the 15th day of Octo-
ber, 1845, became and was vested in this defendant; that
parcel thereof now remains and is vested in this defendant,
and that another parcel thereof is now vested in one Mau-
rice H. Merriman from and under this defendant; and that
since the day and year last aforesaid, this defendant hath
held and possessed, and doth now hold and possess, all of
said lot six, except that part of said lot commencing at the
south-west corner of said lot, and thence running eastwardly
along the south line thereof, forty feet; thence turning at a
right angle and running northwardly sixty feet; thence
turning at a right angle and running westwardly forty feet;
thence turning a right angle and running southwardly sixty
feet to the place of beginning, which said part of said lot
has been sold to said Merriman. !

This defendant, further answering, says, he does not know,
nor can he state, whether the pretended claims exhibited to
this court herein, for allowance, or whether any of them,
were in fact debts due or owing by said King at the time
of  the making of the said assignment; or whether the said
several parties so exhibiting said claims have any interest
therein; and he therefore denies the same, and leaves said
several parties to make such proof of said claims and of
their respective interests therein as they may severally be
advised.

And this defendant, further answering, says, that true it
is, that said James H. Rees, Isaac L. Hunt, Louise C. Ellis,
(formerly Louise Compton), Henry H. Casey, Henry Young,
all and every of them pretend and give out that they have
some claim upon or against the said premises, by virtue of
the said assignment of the said Henry King, alleged to
haye been made on the 9th day of January, 1838, and that
they and every of them make such claim. as the creditors,
or legal representatives of creditors, of said King, under
said assignment; and that they and each of them have,
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under color of said original bill, come here into court, and
exhibited their several pretended claims as such creditors, or
representatives of creditors, as aforesaid ; yet this defendant
in fact saith, that he alleges and believes it to be true, that
each and every of the said claims and demands presented
herein (if the same ever existed against said Henry K.mg),
were, and each was, long since and before the filing of the
said original bill of complaint herein, fully paid, satisfied
and discharged.

And this defendant, further answering, says, that at the
time of the filing of the said original bill the said pretended
claims were not, nor were any of them, legally or equitably,
chargeable or a charge upon said lot six, by reason or on
account of the said assignment.

This defendant, further answering, says, that after the
making of said assignment and before the supposed creditors
of said Henry King, or either of them, whom the said Rees,
Hunt, Ellis, Casey, and Young, claim now here to represent,
had in any way or manner assented to said assignment or
the trusts thereof, and before they or either of them had
given notice of such assent, to the said Edward Eldridge
as assignee as aforesaid, that is to say, on the 15th day of
October, 1845, the said Henry King did revoke the said
assignment, and the supposed trusts thereof or therein con-
tained, as hereinbefore stated, and that said Eldridge then
assented thereto; and that from thenceforth the said assign-
ment and the trusts therein contained, became terminated and
ended, so far at least as the same could in any way or man-
ner relate to the said claims or demands, or either of them,
exhibited to the court herein, for allowance as aforesaid, of
which said revocation the then pretended owners of said
claims, then, to wit, on the day and year last aforesaid, had
notice.

This defendant, further answering, says, that each and
every of the said pretended claims or demands against the
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said Henry King accrued long since (if at all), and prior to
the 9th day of January, 1838, when said assignment is
alleged to have been executed ; and that for a long space of
time, to wit, for more than sixteen years, the holders and
owners of all and every of said pretended claims, wholly
failed and neglected to assert the same against said Henry
King, or to establish the same as claims against said lot six,
or against said King personally; that at the time when said
original bill was filed herein, both said Henry King and
said Edward Eldridge had departed this life, and most of
the persons who could know anything concerning the jus-
tice of said claims were then also deceased; that the trans-
actions out of which said pretended claims arose, had then
for a long time last past, become greatly obscured by reason
of the lapse of time; and this defendant further says, that
‘some of said pretended claims—and he charges that each
and every of said pretended claims—had, long previous to
the filing of said original bill herein, been disputed, and the
Justness thereof been denied; and this defendant further
says, and he will insist, that at the time of the filing of said
original bill herein, each and every of the said pretended
claims was and were wholly stale and antiquated ; and
that this court should not take cognizance thereof, nor make
the same, nor any of them, to be a charge upon said lot six.
And this defendant, further answering, says, in respect of
the said several claims or demands by the said several par-
ties exhibited to the court herein, that said claims did not,
nor did any or either of them, accrue against the said Henry
* King at any time within sixteen years next before the filing
and exhibiting of the said original bill of complaint herein g
and this defendant doth and will insist upon the benefit of
the statute in that behalf in such case provided, and
prays the same benefit thereof as if he had specially
pleaded the same in bar of each and every of said pre-
tended claims or demands.
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This defendant, farther answering, says, in respect of the
said several claims and demands by the said several parties
exhibited to the court herein, that said claims did not, nor
did any or either of them, accrue against the said Henry
King at any time within five years next before the filing
and exhibiting of said original bill of complaint herein;
and this defendant doth and will insist upon the benefit of
the statute in that behalf in such case provided, and prays
the same benefit thereof as if he had specially pleaded the
same in bar of each and every of said pretended claims or
demands.

This defendant, further answering, says, that at the time
of the filing of said original bill herein by the said David
Gibson, he, the said Gibson, therein and thereby claimed to
be the owner and holder of all and every of the debts owed
by the said Henry King at the time of making said assign-
ment, and particularly of all .and every of the scheduled
debts particularly named and specified in the said assign-
ment; and although this defendant doth and will insist
that none of the said supposed debts were, at the time last
aforesaid, a charge upon said lot six, yet this defendant in
fact says, that afterwards, to wit, on the 9th day of October,
1865, to wit, at the time this defendant acquired his said
interest in said lot, and entered into and upon the same, he,
the said Gibson, then and there released and discharged the
said premises of and from all of said claims and demands
or pretence thereof, so then and there represented and
claimed to be held by him as aforesaid. 1

This defendant, further answering, says, in reference to
three vertain promissory notes made by Eri Reynolds,
Thomas Jenkins, and Vincent S, Lovell, dated the 3rd day
of November, 1836, payable to the order of said Henry
King, and indorsed over by him to the order of one Simeon
Hyde, and indorsed in blank by the said Simeon Hyde,
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which said notes were first presented herein as claims by
one Edward G. Hyde, (who afterwards sold them to James
H. Rees), and are now exhibited herein by said James H.
Rees, for allowance against said lot under said assignment,
and in which said notes said Henry Young also claims some
interest; that said promissory notes were not, nor were any
or either of them, mentioned by said Kingin hisassignment ;
‘and this defendant says, that by reason of the matters here-
inbefore stated in this his answer, said notes ought not, nor
ought any part thereof, to be made a charge upon said lot
six; and he further says, as an additional reason why the
same should not be allowed against said lot, that he is
informed and believes that heretofore, to wit, on the 3rd daly
of November, 1836, said Henry King and one Simeon
Hyde were jointly interested in certain lots in the city of
Chicago, to wit, water lots 15, 16 and 17, in Kinzie's Addi-
tion to Chicago, and other real estate; that said King and
Hyde then and there sold all of said lot seventeen (17), and
the east half of said lotsixteen (16), to said Reynolds, Jen-
kins and Lovell, under an agreement to make good title
thereto, free and clear of all incumbrances, and then and
there took and received the said promissory notes in part
payment for said lots ; that at that time the interest of said
King and Hyde in the lots in question stood in the name
of King, who resided in Chicago, said Hyde then residing
in the city of New York; that the interest of said Hyde
and King was so placed in said King for the sake of con-
venience in making sales of the joint property of himself
and said Hyde, and that said King transacted the business
of said sale to Reynolds, Jenkins and Lovell in his own
name, and took for part of the purchase money thereof the
notes aforesaid, payable to his own order, together with a cer-
tain other note of like description as the above, except as to
amount, said notes being upon nine, fifteen, twenty-one and
twenty-seven months, and amounting in all, with interest
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This defendant, further answering, says, in respect of the
said several claims and demands by the said several parties
exhibited to the court herein, that said claims did not, nor
did any or either of them, accrue against the said Henry
King at any time within five years next before the filing
and exhibiting of said original bill of complaint herein;
and this defendant doth and will insist upon the benefit of
the statute in that behalf in such case provided, and prays
the same benefit thereof as if he had specially pleaded the
same in bar of each and every of said pretended claims or
demands.

This defendant, further answering, says, that at the time
of the filing of said original bill herein by the said David
Gibson, he, the said Gibson, therein and thereby claimed to
be the owner and holder of all and every of the debts owed
by the said Henry King at the time of making said assign-
ment, and particularly of all and every of the scheduled
debts particularly named and specified in the said assign-
ment; and although this defendant doth and will insist
that none of the said supposed debts were, at the time last
aforesaid, a charge upon said lot six, yet this defendant in
fact says, that afterwards, to wit, onthe 9th day of October,
1865, to wit, at the time this defendant acquired his said
interest in said lot, and entered into and upon the same, he,
the said Gibson, then and there released and discharged the
said premises of and from all of said claims and demands
or pretence thereof, so then and there represented and
claimed to be held by him as aforesaid. 1

This defendant, further answering, says, in reference to
three vertain promissory notes made by Eri Reynolds,
Thomas Jenkins, and Vincent S. Lovell, dated the 3rd day
of November, 1886, payable to the order of said Henry
King, and indorsed over by him to the order of one Simeon
Hyde, and indorsed in blank by the said Simeon Hyde,
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which said notes were first presented herein as claims by
one Edward G. Hyde, (who afterwards sold them to James
H. Rees), and are now exhibited herein by said James H.
Rees, for allowance against said lot under said assignment,
and in which said notes said Henry Young also claims some
interest ; that said promissory notes were not, nor were any
or either of them, mentioned by said Kingin hisassignment;
‘and this defendant says, that by reason of the matters here-
inbefore stated in this his answer, said notes ought not, nor
ought any part thereof, to be made a charge upon said lot
six; and he further says, as an additional reason why the
same should not be allowed against said lot, that he is
informed and believes that heretofore, to wit, on the 3rd d;{y
of November, 1836, said Henry King and one Simeon
Hyde were jointly interested in certain lots in the city of
Chicago, to wit, water lots 15, 16 and 17, in Kinzie's Addi-
tion to Chicago, and other real estate; that said King and
Hyde then and there sold all of said lot seventeen (17), and
the east half of said lotsixteen (16), to said Reynolds, Jen-
kins and Lovell, under an agreement to malke good title
thereto, free and clear of all incumbrances, and then and
there took and received the said promissory notes in part
payment for said lots ; that at that time the interest of said
King and Hyde in the lots in question stood in the name
of King, who resided in Chicago, said Hyde then residing
in the city of New York; that the interest of said Hyde
and King was so placed in said King for the sake of con-
venience in making sales of the joint property of himself
and said Hyde, and that said King transacted the business
of said sale to Reynolds, Jenkins and Lovell in his own
name, and took for part of the purchase money ‘thereof the
notes aforesaid, payable to his own order, together with a cer-
tain other note of like description as the above, except as to
amount, said notes being upon nine, fifteen, twenty-one and
twenty-seven months, and amounting in all, with interest
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added, to the sum of $15,478.16, the interest being added
into the face of each of said notes, and the principal sum
secured by said notes, without interest, being about $14,000 ;
that said King also then and there received of said Rey-
nolds, Jenkins and Lovell, the further sum of three thou-
sand dollars in cash ; that upon the receipt of said notes by
said King at Chicago, as aforesaid, he indorsed and remitted
the same to said Simeon Hyde, at the city of New York,
for the joint benefit of himself and said Hyde; that at the
time of said sale to Reynolds, Jenkins and Lovell, the inter-
est of said King and Hyde in the landsso'sold existed only
under and by virtue of a contract made by King for his
and Hyde's benefit, with Wright and Goodrich, and made
on or about the 8rd day of February, 1836, by which con-
tract it was agreed that Wright and Goodrich should receive
as cash on said sale the sum of $5,500; also that their bond
to Arthur Bronson for $5,500, due the 9th of June, 1836,
with interest, should be paid by the purchasers, viz., King
and Hyde; and also that there should be paid to Wright and
Goodrich the further sum of $4,142.50, on the 8rd day of
February, 1837 ; but that at the time of the sale by King
to Reynolds, Jenkins and Lovell, both Hyde and King had
failed and neglected to pay the amount of said bond to said
Arthur Bronson ; and that afterwards, to wit, on the 3rd day
of February, 1887, both said Hyde and King made default
in the payment of said sum of $4,142.50, the last payment
due on their contract, by means whereof and of the default
to pay said Bronson bond, the interest and right of said
Hyde and King in and to the lands for which they received
said notes of Reynolds, Jeokins and Lovell, afterwards
wholly failed and terminated; that said promissory notes
were in fact remitted to said Simeon Hyde by said King at
about the time of their date, and that said Hyde at that
time well knew that unless said Bronson bond, then over-
due, should at once be paid, as well as the further payment
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at maturity, to become due to said Wright and Goodrich, that
the right and interest of both said Hyde and King, in and
to the lands so sold to Reynolds, Jenkins and Lovell, would
terminate and fail ; and that it would become the duty of
both said King and Hyde in such case, not only to return
said sum of $8,000 of cash received by said King of Rey-
nolds, Jenkins and Lovell, but also to return to them their
said notes, which had been remitted to said Hyde, as herein-
before stated. That said Henry King fully recognized his
. . obligations in the premises, and after the interest of said
.. ‘Hyde and King in and to said water lots had failed by
reason of the non-payment of the purchase money as afore-
said, Henry King, at the solicitation and upon the request
of said Reynolds, Jenkins and Lovell, paid back to them
the said sum of $3,000 of cash soreceived by him, and also
endeavored to procure of and from the said Simeon Hyde,
the said several promissory notes so indorsed over and re-
mitted to him as aforesaid, to the end that he, the said King,
might also return the same to said Reynolds, Jenkins and
Lovell; but this defendant in fact says, upon his informa-
tion and belief, that about the time of such application, to
wit, prior to' the month of May, 1837, said Simeon Hyde,
without any consideration to him or to any of the parties
to said notes, passed over and delivered the same to one
James N. Hyde, and that at that time said James N. Hyde
was wholly worthless and insolvent; and this defendant
doth and will insist that such transfer was, under such cir-
cumstances, in fraud of the rights of said Henry King, as
well as of the makers of said notes.

And this defendant further says, on his information and
belief, that afterwards, towit, in or about the month of Sep-
tember, 1837, the said James N. Hyde, withoutany considera-
tion transferred and delivered over said notes to one Edward
G. Hyde, and that said Edward G. Hyde then and there
took and received the same and paid nothing therefor, or on
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account thereof ; that afterwards, and late in the year 1837,
said James N. Hyde went to the city of New Orleans, and
there died wholly insolvent, in or about the year 1839.
This defendant further says, that at the January term, 1838,
of the Municipal Court of Chicago, one George F. Allen,
in his own name, but really for the use and benefit of said
Edward G. Hyde, brought a suit at law against said Rey-
nolds, Jenkins and Lovell, upon the first of said above
deseribed notes, to collect the amount thereof, and that
afterwards, to wit, at the June term, 1888, of said court,
and before any judgment was recovered in said suit, said
Reynolds, Jenkins and Lovell filed their certain' bill of
complaint, in equity, against said Allen, to enjoin the col-
‘lection of said note, and therein and thereby set forth that
said note, as well as the other notes now exhibited for
allowance herein, was and were given and made by them
upon the considerations hereinbefore stated, and that said
Allen was not a bona fide holder thereof for value without
notice, and they prayed that said note might be delivered up
and cancelled ; of all of which premises the said Edward
G. Hyde, then and there, to wit, on the day of June,
1838, had notice ; and this defendant says, that afterwards,
to wit, on the day of 1838, both of said suits
were dismissed out of said court without day, at the in-
stance of the attorneys of the respective parties thereto.
This defendant further, on his information and beliet, says,
that soon after the dismissal of said two suits, said Allenre
turned said promissory note tosaid Edward G. Hyde, and that
s2id Edward G. Hyde from thence continued to hold said
note, together with the other of said notes exhibited for allow-
ance herein, up to and until after the filing of the original bill
herein by said David Gibson; and that after the filing of said
original bill, to wit, on orabout the dayof 1857, said
Edward G. Hyde, claiming to hold and own said promissory
57
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notes (now represented herein and claimed by said Rees), ex-
hibited and presented the same here in this court for allow-
ance against said lot six, and about the time last aforesaid, in
his own behalf, caused some testimony to be taken of and
concerning the same. And this defendant further says,
that afterwards, to wit, on or about the day of

185 , said Edward G. Hyde, for 2 nominal consideration,
tfansferred and set over to the said James I, Rees, all of his
pretended interest in said notes, and said Rees now claims
to hold and own the same, and to have the amount thereof
made a charge upon said lot six; but this defendant doth
and will insist, that said notes ought not, nor any part
thereof, to be allowed or made a charge against said lot A
six.

This defendant, further answering, says, that said Henry
Young, as assignee of said James N. Hyde, also claims
some interest in the said notes so exhibited as aforesaid, and
in this behalf said Young claims and pretends, that in or
about the month of January, 1837, said James N. Hyde
transferred said notes to said Edward G. Hyde as collateral
security for certain accommodation notes then and there
furnished, as is alleged, by said Edward G. to said James N,
and amounting to about the sum of $5,000; and that after-
wards, to wit, in the month of J uly, 1887, and while the said
Edward G. so held said notes so exhibited herein as collateral
security as aforesaid, with a reversionary interest therein as
is alleged in favor of said James N, H yde, he, thesaid James
N. Hyde made a general assignment of all of his property for
the benefit of his creditors, to the said Henry Young, and’
one  Thomas, thelatter of whom hath since died, by reason
of which, said Henry Young claims and pretends, as assignee
of said James N. Hyde, to have some interest in said
notes so held and exhibited by said Rees as aforesaid, and
to have the same allowed to him as a claim herein against
said lot six; but this defendant doth and will insist, that

i
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said pretended claim of said Young ought not, under the
circumstances of this case, to be allowed against said lot, or
-made a charge thereon.

This defendant, further answering, says, that the said
Henry Casey is the only person here in this court who was,
or claims to have been, one of the original creditors of
said Henry King at the time the said assignment to said
Eldridge was made and executed; and he is informed
and believes that the other claimants purchased the
respective claims represented by them, at a merely nom-
inal consideration, and obtained the same upon such
nominal consideration because the pretended original cred-
itors in that behalf of said King regarded and deemed the
same as stale, antiquated, and unjust claims which were
wholly worthless.

And this defendant doth and will insist, that neither the
said Casey nor any other of the pretended original creditors
of said Henry King (being such on said 9th day of Jan-
uary, 1838,) did, within a reasonable time after the making
and execution of said assignment, assent thereto, or in any
Way or manner proceed to avail themselves of the benefit
thereof. And this defendant further says, that the said
creditors did not, nor did any or either of them, for a
long time do any act or thing indicating their or either
of their assent to the provisions of the said assignment,
but, on the contrary thereof, they and every of them,
their representatives and assigns, from the time of the
making of thesaid assignment, and from thence until in or
about the year 1855 or later, wholly refused and neglected
to assent to said assignment or malce any claim against the
property therein mentioned, or against any pmt thereof by
virtue of said assignment.

This defendant, further answering, says, that afterwards,
to wit, at a term of the District Court of the United States
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for the Southern District of New York, sitting in bank-
ruptey, to wit, on the day of A. D. 1843, the
said Henry King filed his petition in due form of law,
praying to be decreed a bankrupt pursuant to the laws of
the United States then in force, and for his discharge from
his debts and liabilities as provided by law in that behalf;
that afterwards, to wit, on the day of March, 1843,
such proceedings were had therein, that said King, by decree
of said court, was then and there decreed to be a bankrupt,
pursuant to the laws of the United States; that all and
every of the debts of said King owed by him on said 9th -
day of January, 1838, including the claims of the said
elaimants herein, if said debls were then just and valid debts
against said King, were, and each and every of them was then
and there provable therein ; and that at that time none of
said pretended creditors, from or under whom the said
claimants herein pretend to have acquired their said claims,
‘had elected to take or receive any benefit of said pre-
tended assignment of the 9th day of January, 1838, or
notified said King or said Eldridge of their or either of
their acceptance of the provisions thereof; and that after-
wards, to wit, on the day of 1843, on one
of the days of. said District Court, such proceedings were
had therein that said Henry King, pursuant to the statute
of the United States in such case provided, was released of
and fromall and every the said supposed debts, claims
and demands, and the same then and there became thereby
wholly discharged and extinguished; and furthermore,
that as to the same, and every of them, said supposed,
assignment then and thereby became and was revoked and
annulled. :

And this defendant, further answering, says, that he
acquired his said interest in said premises, through and
under the said Henry King, and also through and under
certain proceedings in bankruptcy, had and taken in the
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District Court of the United States for the Southern District
of New York sitting in bankruptey, under and by virtue of
an Act entitled “ An Act to establish a.uniform system of
bankruptey throughout the United States,” passed the 9th
day of August, 1841, wherein said Henry King, to wit, on
or about the 4th day of March, 1843, by the order and
decree of said court, was then and there duly declared and
decreed to be a bankrupt, pursuant to the Act of Congress
in such case made and provided ; that at the time last afore-
said, one William Coventry FL Waddell was the official or,
general assignee in bankruptey, then and there acting, and
theretofore duly appointed as such for said Southern District
of New York, pursuant to the laws of the United States ;
and that by reason and force of said decree in bankruptcy,
all rights, legal and equitable, of said Henry King in and to
said lot six, in block thirty-four, then and there became, by
operation of law, vested in said Waddell as such assignee
as aforesaid ; and further, that said Henry King had not,
between the 9th day of January, 1838 (when said assign-
ment was made to said Eldridge), and said 4th day of
March, 1848, (when said decree in bankruptey was so ren-
dered) made any sale, conveyance or disposition of his
interest, legal or equitable, in said lot six. That afterwards,
to wit, on the 15th day of July, 1845, the said assignee in
bankruptey having duly sold all the right, title and inter-
est of said King which came to him, as such assignee as
aforesaid, he, the said assignee, by deed bearing date the
year last aforesaid, in pursuance of said sale, conveyed said
interest to one Gurdon L. Ford; that afterwards, and subse-
quent to the filing of the original bill in this cause, to wit,
on or about the 2nd day of March, 1860, said Ford con

veyed said interest to said David Gibson for a good and
valuable consideration; and that afterwards, to wit, on or
about the day and year last aforesaid, said Gibson entered
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into and upon said premises, as he lawfully might, under
the. deed thereof last aforesaid ; and that afterwards, to wit,
on the 19th day of October, 1860, he, said David Gibson,
appeared herein in this court, and claimed to hold and own
said ot six, under and virtue of said deed from said Ford,
and to hold the same free and clear, and discharged of all
and every the debts and demands existing against said
Henry King on said 9th day of January, 1838; and that
afterwards, to wit, on the 9th day of October, 1865, said
David Gibson, by his deed of that date, for a valuable con-
sideration, then and there secured to be paid to him, the
said Gibson, to wit, for the sum of one hundred thousand
dollars, then and there conveyed said ot to this defendant,
and this defendant then and there entered into Ppossession
thereof, and still holds the same, except the part thereof
conveyed by this defendant to said Merriman as afore-
said, ;

This defendant, further answering, says, that after the re-
vocation of the said assignment said Eldridge held or
claimed said premises adversely to the said assignment, and
especially claimed that he was interested therein to the ex-
tent and for the purpose of securing certain indebtedness of
said Henry King to him, then and there remaining unpaid,
and that he, the said Eldridge, with said King's assent,
continued so to claim an interest in the said premises, in
opposition to said assignment, for a long time, to wit; until
the time of his deéease, late in the year 1847 ; and that said
premises have been so held from thence hitherto, and until
about the year 1857, when the said claims and demands of
the said E. Eldridge upon said premises were fully paid and
discharged. And thereupon the heirs of said Edward

_Eldridge deceased, in fact and law held said premises as
naked trustees for the use and benefit of the said Gurdon
L. Ford, in whom, by virtue of the bankruptey proceedings
aforesaid, all of the reversionary interest of the said King -
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in and to the said premises had become vested as aforesaid,
or for the benefit of the heirs of said King (he then being
dead) or their assigns.
. This defendant, farther answering, says, that at the time
the said original bill was filed herein, to wit, on the 18th
day of August, 1855, the said Ford was possessed of certain
reversionary interests or rights of said King in the premises
aforesaid, after the payment to said Edward Eldridge of the
debts due to him from said Henry King, or from the estate
of said King, and which, in or about the year 1845,
amounted to about the sum of $5,000, but that said
Tord was not then or thereafter made a party to the said
original bill of complaint, nor hath the interest of said
Ford in and to the said premises (so then being in him)
been brought here into court, or proceeded against, by all or
either of said persons who have appeared and presented
claims for allowance herein, prior to the time of the ap-
pearance here now of this defendant, and of the filing of
this - his answer herein as the representative herein, in part,
of said interest. .
And this defendant further says, that said several parties
“presenting claims herein for allowance as aforesaid, did not,
nor did any or either of them proceed by suit or otherlegal
proceeding in that behalf against the said premises, or
against the rights of property therein, claimed by this de-
fendant as aforesaid, in any court whatsoever, within two
years after the declaration and decree of bankruptey of said
King, or after their or either of their cause of suit in that
behalf did accrue.

And this defendant farther says, that by the 8th section
of the Act of Congress of the United States, entitled * An
Act to establish a uniform system of bankruptey through-
out the United States,” approved August'19, 1841, it was
and is amongst other things provided and enacted, that “no
suit at law or in equity shall in anj case be maintainable by
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or against any assignee of the bankrupt, or by or against
any person claiming an adverse interest touching the prop-
erty and rights of property of said bankrupt, in any court
whatsoever, unless the same shall be brought within two
years after the declaration and decree of bankruptey, or
after the cause of suit shall first have accrued;” to which
said section, formore certainty in this behalf, this' defendant
craves leave to refer, and he prays the same benefit of the
said section and the provisions thereof, as if he had special-
1y pleaded the same in bar of each and every of the said
pretended claims exhibited, or which may be exhibited
herein, for allowance against the said lot.

This defendant, further answering, says, that certain of
the supposed claims and demands presented herein by said
David Gibson, and released to this defendant as aforesaid,
are also claimed by Isaac Hunt, Louise C. Ellis, and the
said James H. Rees, who claim the same by certain pre-
tended assignments ; but this defendant doth and will insist
that want of diligence on the part of the said parties,
should preclude them from having any relief herein, touch-
ing said claims so heretofore presented by and allowed to
said Gibson herein, and by him afterwards released to this
defendant as aforesaid.

This defendant further says, that at the time said interlo-
cutory order of the day of April, 1856, was entered
herein, that the interest, whatever it was, which accrued to
said King under and by virtue of his agreement with said
Eldridge on the 15th day of October, 1845, was in no way
or manner before this court, and that the same was in no
way affected or bound by said order.

This defendant, further answering, says, that he doth and
will insist (inasmuch as his right and interest in said lot
was not before the court, nor in any way represented by
any party in and to the said original bill at the time of the
making of the said order of the 9th of April, 1856,) that
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the said interest and right of this defendant in said prem-
ises was and is in no way or manner bound by said order
entered in the said original cause on said 9th day of April,
1856 ; that it appears by said order that the same was en-
tered upon default ; that the said original bill and the alle-
gations thereof, were taken pro confesso, and that the said
order was had and taken thereupon solely against the heirs
of said Edward Eldridge, who at that time had no interest
in said premises; and that in and by the allegations and
statements in said original bill of complaint contained, it
thereby fully appeared as a fact, that said original assign-
ment had long previously been fully revoked by the said
Henry King, as hath hereinbefore been stated and set forth,
and the said facts constituting the said revocation were, by
said court, in and by the terms of its said order, taken as
confessed and admitted by the heirs of the said Edward
Eldridge, and were so taken as confessed equally with the
other matters and things in said original bill alleged against
said heirs.

And this defendant doth and will insist, that while he is
in no manner bound by said order, that it is inequitable and
unjust, under all the circumstances of this case, to now
subject said lot six to the payment of all or any of the
debts owed by said Henry King on the 9th day of January,
1838, either in behalf of said original creditors, or their
assigns or legal representatives.

This defendant, further answering, says, that both the
legal and equitable title to said parcel of said lot six, is vested
in him, and that he doth and will insist herein, that he is
entitled to hold his said parcel of said lot six, and every part
thereof, free and discharged of all and every the said pre-
tended claims exhibited herein for allowance; and hedenies
that there is, in any event, any just cause or necessity for
the sale of said premises, as prayed for by the respective

claimants herein.
59
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This defendant, further answering, says it is true, as al-
leged in supplemental bill of complaint, that the said
Robert S. Bluckwell departed this life on or about the 10th
day of May, 1863 ; but this defendant denies that the legal
title to said premises was in the said Robert S. Blackwell
at the time of his death, or that the same descended to his
children or heirs-at-law, as stated in the said supplemental
bill of complaint in that behalf

This defendant, further answering, says, in relation to-
said several promissory notes presented herein by said
Edward G. Hyde, and which were made by said Lovell,
Jenkins and Reynolds as aforesaid, payable to the order of
said Henry King, and by him indorsed to said Simeon
Hyde as aforesaid, ought not, by reason of said indorsement
of said Henry King, to be allowed to the claimant or
claimants thereof, nor to be made a charge upon the prem-
ises in question, by reason of said supposed assignment to
said Edward Eldridge, because this defendant says, that
the liability of said Henry King upon said several notes,
and his contract, if any, in that behalf, was only that of an
assignor under the laws of this State, and that none of the
several holders of said several notes used due diligence to
collect the same out of the makers thereof, before and up
to the time of the presentation and exhibiting of the same
for allowance herein against the said property so supposed
to have been assigned as aforesaid; and this defendant
further alleges and says, that prior to the time of the com-
mencement of this suit, and before the said notes were ex-
hibited herein for allowance as aforesaid, that had due dili-
gence been used by the holders thereof, the same, or the
larger part thereof, might have been collected out of the
makers of said notes, or out of some one or more of said
makers, and especially out of said Eri Reynolds; that at
the time of the making of said notes, the several makers
thereof resided in the State of Illinois, and that afterwards,
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to wit, on or about the the said Eri
Reynolds lived and resided within the county of Cook,
and State of Illinois, and that he was then possessed of a
large amount of property both real and personal, and that
he afterwards, and at about the time last aforesaid, then and
there died possessed thereof; but that neither said Edward
G. Hyde, nor any other of, the pretended holder or holders
of said notes, then and there, or at any time afterwards,
caused suit to be instituted against said Reynolds or his
estate, for the moneys claimed to be due to them by reason
or on account of said notes. ;

Without this, that any other matter or thing or things in
said original bill of complaint contained, or in said several
supplemental bills of complaint contained, is or are true in
manner and form as the same are therein or in either of
. them alleged and set forth; and this defendant prays to be
hence dismissed with his reasonable costs in this behalf
sustained.

THOMAS B. BRYAN,

By G. W. Syurs, Zis Ait'y.

Afterwards, on the same 7th day of January, 1868, the
said Maurice H. Merriman filed his answer ‘to the aid sup-
plemental bill of said David Gibson, in the words and
figures following :

STATE OF ILLINOIS.
In the Superior Court of Chicago, tn Chancery.

The answer of Maurice H. Merriman, one of the defend-
ants, to the supplemental bill of complaint of David Gibson,
complainant, against Catherine R. Blackwell, Orville B
Blackwell, Kate Blackwell, James H. Rees, Isaac L. Hunt,
Louise C. Ellis, late Louise Compton, Henry H. Casey,
. Henry Young, Thomas B. Bryan, and Maurice H. Merri-
man, this aforesaid defendant.
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" This defendant, now and at all times reserving and saying
unto himself all benefit and advantage of exception, which
can or may be had or taken to the many errors and uncer-
tainties and other imperfections in said complainant’s said
Dbill of complaint contained, for answer thereunto, or unto
so much and such parts thereof as this defendant is advised
is or are material or necessary for him to make answer unto,
this defendant, answering, saith :

That it is true, as alleged in the said supplemental bill of
complaint, that said David Gibson did, on or aboutthe 13th
day of August, 1855, file his original bill of complaint in
this court, against the heirs of one Edward Eldridge, deceased,
against whom the said bill of complaint hath since been
continued ; and also against the heirs of one Henry King,
then deceased, as to whom afterwards, to wit, on the
day of April, 1856, said bill of complaint was dismissed.

This defendant, further answering, says, that he cannot
admit it to be true, as alleged in said original bill of com-
plaint, that on or about the 9th day of January, 1838, one
Henry King madeand delivered unto one Edward Eldridge
a certain deed of assignment of all his, the said King’s, prop-
erty, for the benefit of the creditors of him the said Henry
King ; nor that there was by said deed of assignment, con-
veyed to said Edward Eldridge, certain pieces and parcels of
real estate, within the State of Illinois, and amongst others
the interest of said King in and tosaid lot six (6), in block
thirty-four (34), in the original town of Chicago ; but that not-
withstanding the said assignment, had the same been exe-
cuted, there would then and there have been left an equity
in said Henry King, to have what might remain of said
assigned property, after the payment of his debts to such of
his creditors then existing as should then, or within a rea-
sonable time thereafter, claim the benefit of said assignment ;
and this defendant alleges that the said Henry King, after-
wards, to wit, on or about the 24th day of February, 1838,



237

coused said pretended assignment to be recorded in the
recorder's office of Cook county aforesaid, as this defendant
is informed and believes, without the knowledge or consent
of the said Edward Eldridge, and that said Eldridge never
executed the same, although named as assignee therein.
And this defendant further says; he believes it to be true
that under and by virtue of said assignment, no interest,
right or title in and to said lot six was, by said assignment,
conveyed to said Edward Eldridge, because he says, that he
believes it to be true—as alleged and shown in said original
bill of complaint filed herein—that all of the interest and
right of said Henry King, in and to said lot six, had, prior
to and at the time of said assignment become forfeited to
said State of Illinois, in manner and form as alleged and
shown in said original bill of complaint herein; and that
afterwards, to wit, on or about the 27th day of February,
1841, as alleged and sworn in said original bill of complaint,
by an Act of the General Assembly of the State of Illinois,
entitled “An Act for the relief of the purchasers of canal
lots in Chicago and Ottawa, in 1836,” duly approved, ete.,
the right and interest theretofore vested in said King, in said
lot six, and so forfeited as aforesaid, was, by the Act of the
General Assembly aforesaid, conditionally revived, and sub-
Ject to the rights of said Eldridge, as hereinafter stated, the
same afterwards, to wit, on the 4th day of March, 1843,
passed to and became vested in one William Coventry
H. Waddell, as assignee in bankruptcy for the Southern
District of New York, as hereinafter more fully stated, and
that afterwards said Edward Eldridge, by patent from the
Governor of the State of Illinois, under the seal of the said
State, dated the 9th day of June, 1843, acquired the title
to said lot six ; and that he, the said Eldridge, so then and
there acquired said title with the knowledge and consent of
said Henry King; that in order to acquire said title, said
60
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#ldridge advarced and paid tosaid State of Illinois, divers
large sums of money, due and owing on ‘said lot; and that
in addition theréto ‘said Henry King then aud there owed
‘'him,"the said ‘Eldridge, divers other large sums of money,
amounting in all to about the sum of '$5,000. That by
reason of ‘the ‘situdtion ‘and condition of ‘the title and
interest of said King in dnd ‘to said lot six, at the time of
said “assignment, much care and expense to ‘obtain said
patent title was‘incurred by said Edward Eldridge ; that at
that time said lot was of small value, and not worth suffi-
cient to pay said Eldridge the amount then owed to him by
said King, for which said amount (except the expenses
‘incurred by said Eldridge in perfecting said title) he, the
said Edward Eldridge, was a preferred creditor, in and by
virtue of said assignment of the 9th day of January, 1338.

And this defendant further says, upon his information
and belief, that said Edward Eldridge then and there
claimed to hold said lot and the title thereto, as security
for the indebtedness aforesaid, outside'and independent of
the said assignment ; and that under the circumstances it
was in fact equitable and just for said Eldridge so to hold
‘the same.

And this defendant futther says, that said alleged assign-
‘ment was voluntary and without consideration, and that
said Edward Eldridge had not, up to the time last aforesaid,
taken upon himself, nor did he afterwards take upon him-
‘self, the execution of the trusts contained in said assignment,
or claim any right or interest in said premises by virtue
thereof ; and that from the time of the date of said assign-
ment up to and including the 15th day of October, 1845,
and for a long time thereafter, to wit, until the filing of the
ofiginal bill -of ‘complaint ‘herein, none of the supposed
creditors of said-Henry King, who were such at'the time of
the making of said assignment, claimed any Tight or interest
by virtue thereof in and to said lot six, or in any other of
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saill assigned property; and that wfterwards, to'wit, on 6r
sbout the'said 15th day of October, 1845, ithe :said Henry
Kingthen and there, towit, at'the ‘county:¢f ‘Cook ‘afore-
said, and before any of said ‘supposed ‘ereditors'had assented
to'said assignment and the -trusts thereof,:and'before they
or either of'them had given any notice of assert thereto, he,
the said Henry King, with the ‘knowledge and assent of
said Edward Eldridge, did then and ‘there, or at-some time
theretofore, revoke and annul the said assignment-and the
supposed trusts thereof; (as he then and there might law-
fully do) so far, at least, as said assignment related to ‘said
lot six, in block thirty-four, as will more fully and at large
appear by reference to a certain instrument executed by
said King and Eldridge, bearing date ‘the ‘said 15th day of
October, 1845, and more fully and atlarge ‘set forth in the
original bill of complaint filed herein, on behalf of the
creditors of ‘said King, which said agreement or instrament
was afterwards, to wit, on the 28th day of October, 1847,
duly recorded in ‘the recorder’s office of Cook county,
whereof the said creditors of said Henry King then and
there had, and from thence hitherto have had, due notice.
‘And this defendant further'says, that the fact that the
said pretended assignment of the 9th of January, 1838, and
the'trusts thereof, were never acted upon or accepted by the
said Edward Eldridge, so far as'said lot six was concerned,
or-if in any way acted upon prior to the 15th-day of Octo-
‘ber, 1845, that the same was and were, at about the time last
aforesaid, revoked ‘and anpulled as aforesaid, is still further
evidenced and made to appear by this, to wit, that after the
making of said instrument, dated the 16th day of October,
'1845, by ‘and between said King and Eldridge, said Henry
King, by and through'said revocation, claimed to have some
interest in and to another parcel of land:included in ‘and
ipurporting ‘to ‘be conveyed 'by said assignmient ‘to said
Eldridge, that is to'say, to'the ‘east half of lot number six,
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in block number thirty-eight, in said original town of Chi-
cago, the legal title to which had been acquired by said
Eldridge under and by virtue of said “relieflaw” (so called),
passed by the Legislature of this State, and patent therefor
obtained by him from said State, at the same time and as part
and parcel of the same apportionment and adjustment, by
which he acquired the patent title to said lot 6, in said block
34, as shown by said original bill herein. That in point of
fact, both said lot 6, in block 34, and the east half of said
lot 6, in block 38, and the interest of said Henry King
therein, as well as the claims of his said creditors under
color of said assignment from the time of the making
thereof, stood upon the same footing as respected the said
creditors, and were affected in the same manner, both by the
said supposed assignment and the revocation thereof, made
as aforesaid. That after said revocation, and from thence
until about the 5th day of April, 1849, said Henry King
claimed to have an interest in said east half of lot 6, block
38, and to own the same by reason thereof, as against said
Eldridge and all other persons, subject to the payment of
$500 and interest; and that afterwards, on said 5th day
of April, 1849, said King conveyed his said interest in the
east half of said lot 6, block 38, to one Emory Gamage;
and afterwards, to wit, on the 14th day of April, 1852, said -
Gamage filed his certain bill of complaint against the said
heirs (parties herein) of said Edward Eldridge, in the Cir-
cuit Court of Cook county, to establish his said interest in
said premises, so acquired of said King; and afterwards in
said suit such proceedings were had, that his said interest
was established and decreed to him therein, as by reference
to said proceedings will more fully and at large appear ; and
that said premises have been since held and owned, or
claimed so to be, through and under said title so then and
there established. That on or about the 15th day of July,
1845, and before the filing of the said original bill herein,
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all of the right, title and interest, legal or equitable, which

said Henry King had, in and to said lot 6, in block 84,

remaining in him after the making of said assignment, or

afterwards revived in him by the laws of Illinois, became

and was vested in one Gurdon L. Ford, through and under

said King; that at the time of the filing of said original

bill, said Ford was possessed thereof, but was not, nor hath ;
he since been, made party thereto.

This defendant, further answering, says, that afterwards,
to wit, on the 9th day of October, A. D. 1865, all of the
right, title and interest which said Ford possessed in parcel
of said premises, at the time of the filing of said original
bill, became and was vested in this defendant; that parcel
thereof now remains, and is vested in this defendant, and
that another parcel thereof is now vested in one Thomas
B. Bryan; and that since the day and year last aforesaid
this defendant hath held and possessed, and doth now hold
and possess, all that part of said lot described as follows,
to wit: commencing at the south-west corner of said lot,
and thence running eastwardly, along the south line thereof,
forty feet; thence turning at a right angle and running
northwardly smty feet; thence turning a right angle and
running westwardly forty feet; thence turning a right angle
and running southwardly sixty feet, to the place of begin-
ning; which said deed is duly recorded in the recorder's
office of Cook county, in Book 825, of Deeds, page 4, and
was made to this defendant in consideration of a large
sum of money, to wit, $40,000, then paid.

This defendant, further answering, says, he does not
know, nor can he state whether the pretended claims exhibit-
ed to this court herein for allowance, or whether any of them
were in fact, debts due or owing by said King at the time
of the making of said assignment, or whether the said
several parties so exhibiting said claims have any interest

therein, and he therefore denies the same, and leaves said
61
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several parties to make such proof of said claims and of
their respectiye .interests therein, as.they may severally be-
advised. '

And this defendant, further answering, says, that true it
iy, that said James, H; Rees, Isaac I: Hunt, Louise C. Ellis,
(formerly Louise. Compton), Henry H. Casey, Henry Young,

alland every of them, pretend and
give out, that they have some claim upon or against said
premises, by virtue of said assignment of said Henry King,
made on the 9th day of January, 1838, and that they and
every of them make such claim as the creditors, or legal -
representatives of creditors, of said King under said assign-
ment, and that they and each of them have, under color of
said original bill, come here into court and exhibited their
several pretended claims as such creditors, or representatives
of creditors, as aforesaid, yet this defendant in fact saith,
that he alleges and believes it -to be true, that each and
eyery of said presented claims and demands (if the same
ever.existed against said Henry King) were, and each was,
long since, and before the filing of said original bill of-com-
plaint herein, fully paid, satisfied and discharged.

And this defendant, further answering, says, that at the
time of the filing of said original bill, the said pretended
claims were not, nor were any of them, legally or equitably,
chargeable or a charge upon said lot six, by reason or on
account of the said assignment.

This defendant, further answering,-says, that after the
making of said assignment, and before the supposed creditors
of said Henry King, or either,of them, .whom the said Rees,
Hunt, Ellis, Casey, and Young, claim now here to represent,
had in any way or manner assented to said assignment, or
the trustg .thereof, and. before. they, or-either of them, had
given natice. of such assent to said Edward Eldridge as as-
signeeas aforesaid, that is tosay, on the 15th day of October,
1845, the said, Henry King did revoke said assignment
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and the supposed, trusts. thereof,.or therein contained, .and
that, sai,d-:Eldfidge_\,thqn,assented thereto;. and.-;that,: from
thenceforth, - said agsignment .and , the..trusts: therein: con-
tained became terminated and. ended,.so far, at least,ras the,
same could, .in any way .or manner, relate.to said..claims.or;
demands, or.either of them,: exhibited to the court -herein .
for. allowance , as-aforesaid ; .of which said ,revocation :ther
then pretended owners of said claims:then,. to wit; -onthe
day and year last aforesaid,.had notice.’

This :defendant, . further: answering, says, .that,-each tand -
every of said pretended claims or- demands. against-said
Henry King acerued long since (if -atall), and prior to the
9th day of January, 1888, when said assignment: was exe--
cuted ; and that for a long 'space of time, to, wit, for ntere;
than sixteen, years; the holders.and owners of iall and every:,
of said. pretended claims, wholly failed .and - neglected to
assert the same againstsaid Henry King, or to establish the ,
same as claims against said lot six, or against said King per-
sonally ; that at the time when- said original bill wasfiled
herein; both said Henry King :and.said Edward Eldridge
had departed this life, and most.of. the persons who could-
know anything concerning  the justice of said claims. were
then.also ‘deceased; that the transactions:out of-which said
pretended. claims: arose had, then: for a long time. last-past
become. greatly: obscured, by, reason of the: lapse -of :time ;
and this defendant further says; that some of.said pretended
claims—and. he charges that each and-every of said pre-
tended. claims—had; long. previous to the' filing .of said
original bill herein, been disputed, and the justness therdof
been denied ; and, this defendant furthier says, and. he:will
insist thatat the time:of the filing of said driginal bill herein, ;
eachi;jand - every of. the, sa1d pretended ‘claims: swasiwand:;
werewholly: stalp.and:antiquated, and!: that!:thisi :couuty
shduld- noftake: cognizancerthergof; nor:make ths isameti
ngrany. of -them torhe a charge upon the:said dot:-,
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And this defendant, further answering, says, in respect
of said several claims or demands by said several parties
exhibited to the court herein, that said claims did not,
nor did any or either of them, accrue against the said
Henry King at any time within sixteen years next before
the filing and exhibiting of said original bill of complaint
herein; and this defendant doth and will insist upon the
benefit of the statute in that behalf in such case provided,
and prays the same benefit thereof as if he had specially
pleaded the same in bar of each and every of said pre-
tended claims or demands.

" This defendant, further answering, says, in respect of said
several claims and demands by said several parties exhibited
to the court herein, that said claims did not, nor did any
or either of them, accrue against said Henry King at any
time within five years next before the filing and exhibiting
of said original bill of complaintherein ; and this defendant
doth and will insist upon the benefit of the statute in that
behalf in such case provided, and prays the same benefit
thereof as if hehad specially pleaded the same in bar of
each and every of said pretended claims or demands.

This defendant, further answering, says, that at the time
of the filing of said original bill herein by said David
Gibson, he, said Gibson, therein and thereby claimed to be
the owner and holder of all and every of the debts owed
by the said Henry King at the time of making said assign-
ment, and particularly of all and every of the scheduled
debts particularly named and specified in said assignment;
and although this defendant doth and will insist that none
of the said supposed debts were at the time last aforesaid
a charge upon said lot six, yet this defendant in fact says
that afterwards, to wit, on the 9th day of October, 1865, to
wit, at the time this defendant acquired his said interest
in said lot, and entered into and upon the same, he, the
said Gibson, then and there released and discharged said
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premises of and ' from all:said claims and demands; or pre-
tense thereof, 'so then and there representéd and ‘claimed ‘to
be held by him as aforesaid.

This defendant, further anstvering, says, in reference 'to
three’ certain promissory notes made by Eri Reynolds,
Thomas Jenkins; and Vincent S. Lovell, dated the 8rd
day of November, 1836, payable to the order of said Henry
King, and indorsed over by him to the order of one Simeon
Hyde, and indorsed in'blank by said Simeon Hyde,
which ‘said notes areexhibited herein by said James H.
Rees for allowance: agdinst said lot under said assign-
ment, and in which ‘said ' notes” said Henry Young also
claims 'some:interest, that said promissory notés were not,
nor were any or either of them, mentioned by said King in
‘'his said assignment; andthisdefendant says, that by reason
of the matters ‘her¢inbefore stated in this‘his answer, saitl
‘notes ought not, nor ought ahy part thereof, to be made“a
charge upon said lot six; and he further says, as an addi-
‘tional reason why the same should not -bé- allowed against
said lot, that he is informed and believes, that heretofore,
to wit, on-the'third day of November, 1836, said Henry
King and one Simeon Hyde were jointly interested in
certain - lots in the:city of Chicago, to wit, water lots
15, 16, and 17, in Kinzie's .Addition, amongst others ; that
said King and Hyde then and there sold- said lot 17, and
the east half of lot 16, to said Reynolds; Jenkins and
Lovell, under an agreement to make good title thereto, free
and clear of all incumbrances, and then -and there took
and received the said promissory notes in part payment for
said lots ; that at that time the interest of siid King and
Hyde in the lots in question stood in the name of King,
who resided in Chicago—said Hyde then residing in-the
city of New York; that the interest of said Hyde and
King was so placed in said King for the sake of convenience

62 :
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in making sales of the joint property of himself and said
Hyde, and that said King transacted the business of said
sale to Reynolds, Jenkins and Lovell in his own name, and
took for part of the purchase money thereof the notes afore-
said payable to his own order, together witha certain other
note of like description as the above except as to amount,
said notes being upon nine, fifteen, twenty-one, and twenty-
seven months, and amounting in all, with interest added,
to the sum of $15,478.16—the interest being added into
the face of each of said notes, and the principal sum
secured by said notes, without interest, being $14,000 ;
that said King also then and there received of said Rey-
nolds, Jenkins and Lovell, the further sum of three
thousand dollars cash. That upon the receipt of said
notes by said King at Chicago aforesaid, he indorsed and
remitted the same to said Simeon Hyde at the city of New-
York, for the joint benefit of himself and said Hyde; that
at the time of said sale to Reynolds, Jenkins and Lovell,
the interest of said King and Hyde in the lands so sold
existed only under and by virtue of a contract made by
King for his and Hyde's benefit, with Wright and Goodrich,
and made on or about the 3rd day of February, 1836,
by which contract it was agreed that Wright and Goodrich
should receive as cash on said sale the sum of $5,500 ;
also, that their bond to Arthur Bronson for $5,500, due the
9th of June, 1836, with interest, should be paid, and also,
that there should be paid to Wright and Goodrich, the
further sum of $4,142.50, on the 8rd day of February,
1837; but that at the time of the sale by King to Reynolds,
Jenkins and Lovell, both Hyde and King had failed and
neglected to pay the amount of said bond to said Arthur
Bronson; and that afterwards, to wit, on the 3rd day of
February, 1837, both said Hyde and King made defaultin the
payment of said sum of $4,142.50, by means whereof, and
of the default to pay said Bronson bond, the interest and
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right of said Hyde and King in and to the lands for which
they received said notes of Reynolds, Jenkins and Lovell,
afterwards wholly failed and terminated ; that said promis-
sory notes were in fact remitted to said Simeon Hyde by
said King, at about the time of their date, and that said
Hyde at that time well knew that unless said Bronson
bond, then overdue, should at once be paid, as well as the
further payment at maturity, to become due to said Wright
and Goodrich, that the right and interest of both said Hyde
and King in and to the lands so sold to Reynolds, Jenkins
and Lovell, would terminate and fail; and that it would
become the duty of both King and Hyde, in such case, not
only to return the said sum of $3,000 of cash received by
said King, of Reynolds, Jenkins and Lovell, but also to
return to them their said notes which had been remitted to
said Hyde as hereinbefore stated.

_That said Henry King fully recognized his obligations in
the premises, and after the interest of said Hyde and King
in and to said water lots had failed, by reason of the non-
payment of the purchase money as aforesaid, said Henry
King, at the solicitation and upon the request of said Rey-
nolds, Jenkins and Lovell, paid back to them the said sum
of $3,000 of cash so received by him, and also endeavored
to procure of and from said Simeon Hyde the said several
promissory notes so indorsed over and remitted to him as
aforesaid, to the end that said King might also return the
same to said Reynolds, Jenkins and Lovell; but this de-
fendant in fact says, upon his information and belief, that
about the time of such application, to wit, in or about the
month of May, 1837, said Simeon Hyde, without any con-
sideration to him or to any of the parties to said notes,
passed over and delivered the same to one James N. Hyde,
and that at that time said James N. Hyde was wholly
worthless and insolvent ; and this defendant doth and will
insist, that such transfer was, under such circumstances, in
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fraud of‘therights of said Henry- King, as well as-of the
makers of :said notes,

And this defendant further says, on his information and
belief, that . afterwards, to wit, in or. about the month of
September, 1887, said James N. Hyde, without any-consid-
eration, transferred and delivered over said notes-to one
Edward G. Hyde, and that said Edward G. Hyde then and
there took and received the same and paid nothing therefor -
or on account thereof ; that afterwards, and late in the year
1887, said James N. Hyde ‘went to the city of New Orleans
and there died wholly insolvent; in or about the year 1839.

This defendant ‘further says,-that ‘at the January term,

- 1888, of the Municipal Court of Chicago, one George F.
‘Allen, in his::own: name, but really for the: use and benefit
of ‘the-said Edward G. Hyde, brought a:suit at law against
said Reynolds, Jenkins and Lovell upon -the first of said
described - nofes to collect the amount thereof; and that
afterwards, to wit; at the June term, 1838, of said court, and
before any judgment was recovered in said suit, said Rey-
nolds, Jenkins and Lovell filed their certain bill of com-
plaint in equity against said Allen, to enjoin the collection
of said note, and therein and thereby set forth that said
note, as well as the other notes now exhibited for allowance
herein, was and were given and made by them upon the
considerations hereinbefore stated, and that said Allen was.
not a bona fide holder thereof for value, without notice, and
they prayed that said note might be delivered up and can-
celled; of all of which premises said Edward G. Hyde

then and there, to wit, on the day of June, 1838,
had notice; and this defendant says, that afterwards, to
' wit, on the day of 1838, both of said suits

were dismissed out of said court without day, at the in-

stance of the attorneys of the respective parties thereto.
This defendant further, on his information and " belief,

says, that soon after the dismissal of said . two suits, said
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Allen returned said promissory note to said Edward G.
Hyde, and that said Edward G. Hyde from thence con-
tinued to hold said note, together with the other of said
notes exhibited for allowance herein, up to and until after
the filing of the original bill herein by said David. Gibson ;
and that after the filing of said original bill, to wit, on or
about the day of 1857, said Edward G. Hyde,
claiming to hold and own said promissory notes, (now rep-
resented herein and claimed by said Rees,) exhibited and
presented the same here in this court for allowance against
said lot six, and about the time last aforesaid, in his own
behalf, caused some testimony to be taken of and concern-
ing the same. And thisdefendant further says, that after-
wards, to wit, on or about the day of 185 ,
gaid Edward G. Hyde, for a nominal consideration, trans-
ferred and set over to said James H. Rees all of his pre-
tended interest in said notes, and said Rees now claims to
hold and own the same, and to have the amount thereof
made a charge upon said lot six; but this defendant doth
and will insist that said notes ought not, nor any part there-
of, to be allowed or made a charge against said lot.

This defendant, further ansivering, says, that said Henry
Young, as assignee of said James N. Hyde, also claims
some interest in the said notes so exhibited as aforesaid, and
in this behalf said Young claims and pretends, that in or
about the month of January, 1837, said James N. Hyde
transferred said notes to said Edward G. Hyde as collateral
security for certain accommodation notes then and there
farnished, as is alleged, by said Edward G. to said James
N., and amounting to about the sum of $5,000; and that
afterwards, to wit, in the month of July, 1837, and while .
the said Edward G. so held said notes so exhibited herein,
as collateral security as aforesaid, with a reversionary
interest therein as is alleged, in favor of said James

N. Hyde, he, the63said James N. Hyde, made a
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general assignment of all of his property for the
benefit of his creditors; to the said Henry Young and one

Thomas, the latter of whom hath since died, by
reason of which, said Henry Young claims and pretends,
as assignee of said James N. Hyde, to have some interest in
said notes so held and exhibited by said Rees as aforesaid,
and to have the same allowed to him as a claim herein
against said lot six; but this defendant doth and will insist,
that said pretended claim of said Young ought not, under
the circumstances of this case, to be allowed against said
lot, or made a charge thereon.

This defendant, further answering, says, that the said
Henry Casey is the only person here in this court who was,
or claims to have been, one of the original creditors of said
Henry King at the time said assignment to said Eldridge
was made and executed ; and he is informed and believes,
that the other claimants purchased the respective claims
represented by them, at a merely nominal consideration,
" and obtained the same upon such nominal consideration,
because the pretended original creditors in that behalf of
said King regarded and deemed the same as stale, anti-
quated and unjust claims, which were wholly worthless.
And this defendant doth and will insist, that neither the
said Casey, nor any other of the pretended original credit-
ors of said Henry King (being such on said 9th day of
January, 1838;) did, within a reasonable time after the
making and execution of said assignment, assent thereto, orin
any way or manner proceed to avail themselves of the ben-
efit thereof.

And this defendant further says, that the said creditors
-did not, nor did any or either of them, for a long time do
any act or thing indicating their or either of their assent to
‘the provisions of said assignment, but, on the contrary
thereof, they and every of them, their representatives and
‘assigns, from the time of the making of the said assignment,
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and from thence until in or about the year 1855, or later,
wholly refused and neglected to assent to said assignment,
or make any claim against the property therein mentioned,
or against any part thereof, by virtue of said assignment.

And this defendant, further answering, says, that he ac-
quired his said interest in said premises through and under
the said Henry King, and also thraugh and under certain
proceedings in bankruptey, had and taken in the District
Court of the Upited States for the Southern District of New
York, sitting in bankruptey, under and by virtue of an Act £
entitled “An Act to establish a uniform system of bank-
ruptey throughout the United States,” passed the 19th day
of August, 1841, wherein said Henry King, to wit, on or
about the 4th day of March, 1843, by the order and decree
of said court, was then and there duly declared and decreed
to be a bankrupt, pursuant to the Act of Congress in such
case made and provided; that at the time last aforesaid,
one William Coventry H. Waddell was the official or gen-
eral assignee in bankruptcy then and there acting, and
theretofore duly appointed as such for said Southern Dis- %
trict of New York, pursuant to the laws of the United
States, and that by reason and force of said decreein bank-
ruptey, all rights, legal and equitable, of said Henry King
in and to said lot six, in block thirty-four, then and there
became, by operation of law, vested in said Waddell as such
assignee as aforesaid ; and further, that said Henry King
had not, between the 9th day of January, 1838, (when said
assignment was made to said Eldridge,) and said 4th day of
March, 1848, (when said decree in bankruptcy was so ren-
dered,) made any sale, conveyance or disposition of his 3
interest, legal or equitable, in said lot six.

That afterwards, to wit, on the 15th day of July, 1845,
said assignee in bankruptey having duly sold all the right,
title and interest of said King which came to him as such

assignee as aforesaid, he, the said assignee, by deed %/



252

bearing date the year last aforesaid, in pursuance of said
sale, conveyed said interest to one Gurdon L. Ford; that
afterwards, and subsequent to the filing of the original bill
in this cause, to wit, on or about the second day of March,
1860, said Ford conveyed said interest to said David Gibson
for a good and valuable consideration ; and that afterwards,
to wit, on or about the day and year last aforesaid, said
Gibson entered into and upon said premises, as he lawfully
might under the deed thereof last aforesaid ; and that after-
wards, to wit, on the 19th day of Octobet, 1860, he, the
said David Gibson, appeared herein in this court and
claimed to hold and own said lot six, under and by virtue
of said deed from said Ford, and to hold the same free and
clear and discharged of all and every the debts and de-
mands existing against said Henry King on said 9th day of
January, 1888; and that afterwards, to wit, on the 9th day
of October, 1865, said David Gibson, by his deed of that
date, for a valuable consideration, to wit, for the sum of

then and there conveyed said lot to Thomas B.
Bryan, who then and there conveyed parcel thereof to this
defendant, and this defendant then and there entered into
possession thereof and still holds the same, and that he
hath good right thereto.

This defendant, further answering, says, that upon the
revocation of the said assignment by the said King, with
the consent of said Eldridge, on or about the day
of 1845, said Eldridge held a claim against said
premises adversely to the said assignment, and especially
claimed that he was interested therein to the extent and for
the purpose of securing certain indebtedness of said Henry
King to him then and there remaining unpaid, and that he,
the said Eldridge, with said King’s assent, continued so
to claim an interest in said premises in opposition to said
assignment, for a long time, to wit, until the time of his
decease, late in the year 1847, and that said premises have
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been 50'neld from thence hitherto and until about the year
1857, when the ‘said claims and demands of the said E.
Eldridge upon said premises were fully paid and d ischarged.
And thereupon the heirs of said Edward Eldridge, deceased,
in fact-and in law held said premises as naked trustees for
the use and benefit of said ‘Gurdon L. Ford, in whom, by
virtue of ‘the bankruptey ‘proceedings aforesaid, all of the
reversionary ‘interest of said King in and to said premises
had 'become vested as aforesaid.

This defendant, further answering, says, that at the time
the said original bill was filed herein, to wit, on the 13th
day of August, 1855, said Ford was possessed of all the
reversionary interest of ‘said King in the premises aforesaid,
after the payment to said Edward Eldridge of the debts due
to him from the said Henry King, or from the estate of said
King, and which, in or about the year 1845, amounted to
about the sum of $5,000; but that said Ford was not then
or thereafter made a party to said original bill of complaint,
nor hath the interest of said Ford in and to the said prem-
ises (so then being in him) been brought here into court or
proceeded against by all or either of said persons who have
appeared and presented claims for allowance herein, prior
to the time of the appearance here now of this defendant,
and of the filing of this his answer herein, as the represent-
ative in part of said interest. ;

And this defendant further says, that said several parties
presenting claims herein for allowance as aforesaid, did not,
nor did any or either of them, proceed by suit or other legal
proceeding in that behalf against the said premises, or
against the rights of property therein claimed by this de-
fendant as aforesaid, in any court whatsoever, within two
years after the declaration and decree of bankruptey of said
King, or after their or either of their cause of suit in that
behalf did accrue.
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And this defendant further says, that by the 8th section
of an Act of the Congress of the United States, entitled
“An Act to establish a uniform system of bankruptey
throughout the United States,” approved August 19th,
1841, it was and is, amongst other things, provided and en-
acted that “no suit at law or in equity shall in any case be
maintainable by or against any assignee of the bankrupt,
or by or against any persons claiming an adverse interest
touching the property and rights of property of said bank-
rupt, in any court whatsoever, unless the same shall be
brought within two years after the declaration and decree
of bankruptey, or after the cause of suit shall first have
accrued ;" to which said section, for more certainty in this
behalf, this defendant craves leave to refer, and he prays
the same benefit of the said section and the provisions
thereof as if he had specially pleaded the same in bar of
each and every of the said pretended claims exhibited, or
which may be exhibited, herein for allowance against the
said lot. :

This defendant, further answering, says, that certain of
the supposed claims and demands presented herein by
said David Gibson and released to this defendant as afore-
said, are also claimed by Isaac Hunt, Louise C. Ellis, and
the said James H. Rees, who claim the same by certain pre-
tended assignments; but this defendant doth and will insist
that want of diligence on the part of said parties should
preclude them from having any relief herein, touching said
claims so heretofore presented by and allowed to said Gib-
son herein, and by him afterwards released to this defend-
ant as aforesaid.

This defendant, further answering, says, that he doth and
will insist (inasmuch as his right and interest in said lot was
not before this court, nor in any way represented by any
party in-and to the said original bill at the -time of the
making of the said order of the 9th day of April, 1856),
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that the said interest and right of this defendant in said
premises was and is in no way or manner bound by said
order entered in said original cause on said 9th day of
April, 1856 ; that it appears by said order that the same was
entered upon default ; that said original bill and the alle-
gations thereof were taken pro confesso, and that said order
was had and taken thereupon solely against the heirs of the
said Edward Eldridge, who at that time had no interest in
said premises; and that in and by the allegations and state-
ments in said original bill of complaint contained, it thereby
fully appeared as a fact that said original assignment had
long previously been fully revoked by said Henry King as
hath hereinbefore been stated and set forth, and the said
facts constituting the said revocation were, by said court, in
and by the terms of its said order, taken as confessed and
admitted by the heirs of said Edward Eldridge, and were
so taken as confessed equally with the other matters and
things in said original bill alleged against said heirs.

And this defendant doth and will insist that while he is
in no manner bound by said order, that it is inequitable and
unjust, under all the circumstances of this case, to now sub-
ject said lot six to the payment of all or any of the debts
owed by said Henry King on the 9th day of January, 1838,
either in behalf of said original creditors or their assigns or
legal representatives.

This defendant, further answering, says, that both the
legal and equitable title to said parcel of said lot six is
vested in him, and that he doth and will insist herein that
he is entitled to hold his said parcel of said lot six, and
every part thereof, free and discharged of all and every
the said pretended claims exhibited herein for allowance;
and he denies that there is, in any event, any just cause or
necessity for the sale of said premises, as prayed for by the
respective claimants herein.

This defendant, further answering, says, it is true, as
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alleged in said supplemental bill «of - complaint, that said
Robert'S. Blackwell departed this life on oraboutthe 10th
day of May, 1863 but this defendant denies that the legal
title to said premises was in said RobertS. Blackwell at the
time of his death, or that the same descended to his chil-
dren or heirs-atlaw, as stated .in isaid supplemental bill of
complaint in that behalf.

This defendant, further answering, says, in relation to
said several promissory motes presented herein by said
Bdward ‘G. Hyde, and which were made by said Lovell,
Jenkins and Reynolds, asaforesaid, ‘payable o the order of .
said Henry King, and by him indorsed to said ‘Simeon
Hyde, as/aforesaid, ought not, by reasen .of said indorse-
ment of said Henry King, to be allowed to the claimant.or
claimants thereof, mor to be madea «charge upon the prem-
ises in question by reason of said supposed assignment to
said Edward Eldridce, because this defendant says that the
liability ‘of said Henry King upon said several notes and
his contract, if any, ‘in that behalf, was ‘only that of an
assignor under the laws of this State, and that none of the
several holders of said several mnotes used -due diligence to
collect the same out of the makers thereof before and up to
the time of the presentation and exhibiting-of the same for
allowance herein ‘against said property so supposed to have
been assigned as aforesaid; and this defendant further
alleges and says, that prior to the time of the commencement
of this suit, and before said notes were exhibited herein for
allowance as aforesaid, that had due diligence been used
by the holders thereof, the'same or the larger part thereof
might have been collected out of the makers of said notes,
or out of some one or more of said makers, and especially
out of said Eri Reynolds; that at the time of the making
of said notes the several makers thereof resided in the
State of Illinois, and that afterwards, to wit, on or about the
—— dayof the said Eri Reynolds lived and resided
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within the county of Cook and State of Illinois, and that
he was then possessed of a large amount.of property, both
real and personal, and that he afterwards and at about the
time last aforesaid, then and there died possessed thereof 5
but that neither said Edward G. Hyde, nor any other of the
pretended holder or holders of said notes, then and there, or
at any time afterwards, caused suit to be instituted against
said Reynolds or his estate for the moneys claimed to be
due to them by reason or on account of said notes.

Without this, that any other matter or thing or things in
said original bill of complaint contained, or in said several
supplemental bills of complaint contained, is or are true in
manner and form as the same are therein or in either of
them alleged and set forth ; and this defendant prays to be
hence dismissed with his reasonable costs in this behalf
sustained.

M. H  MERRIMAN,
By G. W. Smrrs, his Att'y.

Afterwards, to wit, on the 8rd day of December, A. D.
1867, the following order was entered of record :

DAvID GiBsoN et al.
vs. }Bz'll and Supplemental Bills.
EpwarDp ELDRIDGE et al.

This day comes the said David Gibson, by Messrs. Beck-
with, Ayer and Kales, his solicitors, and it apppearing to
the court that Orville B. Blackwell and Kate Blackwell,
two of the defendants to the supplemental bill of said
David Gibson in this cause, are infants, under the respective
ages of twenty-one and eighteen years, and it further ap-
pearing that due personal service of process of summons
issued herein was had upon the said two defendants more
than ten days before the first day of the present term of
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this court, on motion of the said solicitors, it is ordered,
that U. R. Hawley, Esq., one of the clerks of this court, be
and he is hereby appointed guardian ad litem of the said
infant defendants.

Afterwards, to wit, on the 7th day of January, 1868, the
following order was entered of record, o wit :

VS,
EpwarD ELDRIDGE et ol

DAvID GIBSON ef al.
}Bill.

JAaMES . RERs,
s, Supplemental Bill.
DAvVID GIBSON et al.
DAvID GIBSON,

vs. Supplemental Bill.
CATHERINE R. BLACKWELL éf al.

This day come Thomas B. Bryan and J. Mason Parker,
two of the defendants to the supplemental bill of James H.
Rees, herein, by Francis B. Peabody, Esq., their solicitor,
and, on his motion, it is ordered by the court, that the
'said two defendants have leave to amend their answers to
said supplemental bill.

Afterwards, to wit, ‘on the same 7th day of January,
1868, the following replication to the answers of said Bryan
and Merriman, to the supplémental bill of said David Gib-
son, was filed on the part of said James H. Rees in the
words following :

SUPERIOR COURT, CHICAGO,
January Term, 1868.
Davip GIBSON,

vs. Sup. Bill.
CATHERINE R. BLACKWELL, and others,

The replication of James H. Rees to the several answers
of Thomas B. Bryan and Wm. H. Merriman to the supple-
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mental bill of complaint of David Gibson, which answers
were filed the 7th day of January, A. D. 1868.

This repliant, saving and reserving to himself all and all
manner of exception which may be had or taken to the
manifold errors, uncertainties and insufficiencies of the
answer of said defendants, for replication thereunto, saith,
that he does and will aver, maintain and prove his said bill
to be true, certain and sufficient in law to be answered unto
by the said defendants,and that the answer of said defendants
is very uncertain, evasive and insufficient in the law to be
replied unto, without this, that any other matter or thing in
the said answer contained, material or effectual in the law
to be replied unto; and not herein and hereby well and
sufficiently replied unto, confessed or avoided, traversed or
denied, is true; all which matters and things this repliant
is ready to aver, maintain and prove, as this honorable
court shall direct, and humbly prays as in and by his said
bill he has already prayed.

JAS. L. STARK, Jr,,
Sol'r for Jas. H. REEs,

By leave of the court granted, the defendants below
named also make like replication, each for themselves, as
above.

BORDEN & SPAFFORD,
Sol'rs for Henry Young, Henry H. Casey, Isaac
L. Hunt, and Louise Compton, now Mrs, Ellis.

Afterwards, on the same 7th day of January, 1868, the
said David Gibson filed his several replications to the sev-
eral answers of the said Henry Young, Henry H. Casey,
Louise Compton Ellis, and Isaac L. Hunt, and of the said
James H. Rees, to his, the said Gibson’s, supplemental bill,
in the words following :
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In CHANCERY.
In the Superior Court of Chicago,

August Term, A. D. 1867.

The replication of David Gibson, complainant, to the
several answer of Henry Young to the supplemental bill
of complaint of said complainant.

This repliant, saving and reserving to himself all
and all manner of advantage of exception, which may
be had and taken to the manifold errors, uncertainties
and insufficiencies of the answer of the said defendant, for
replication thereunto, saith, that he does and will aver,
maintain and prove his said bill to be true, certain and
sufficient in the law to be answered unto by the said de-
fendant, and that the answer of said defendant is very un-
certain, evasive and insufficient in the law to be replied
unto by this repliant ; without this, that any other matter or
thing in the said answer contained material or effectual in
the law to be replied unto, and not herein and hereby well
and sufficiently replied unto, confessed or avoided, traversed
or denied, is true; all which matters and things this repli-
ant is ready to aver, maintain and prove, as this honorable
court shall direct, and humbly prays asin and by his said
bill he has already prayed.

F. H. KALES,
Sol'r for GIBSON.

In CHANGERY. .
In the Superior Courtof Chicago,
August Term, A. D. 1867.

The J'epli?:ation of Dayvid Gibson, complainant, to tke
several answer of Henry H. Casey to the supplemental
bill of complaint of said complainant.

This repliant, saving and reserving to himself all and all
manner of advantage of exception, which may be had and
taken to the manifold errors, uncertainties and insufficiencies
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of the answer of the said defendant, for replication there-
unto, saith, that he does and will aver, maintain and
prove his said bill to be true, certain and sufficient in the
law to be answered unto by the said defendant, and that
the answer of said defendant is very uncertain, evasive
and insufficient in the law to be replied unto by this repli-
ant; without this, that any other matter or thing in the
said answer contained material or effectual in the law to
be replied unto, and not herein and hereby well and suffi-
ciently replied unto, confessed or avoided, traversed or
denied, is true; all which matters and things this repliant
is ready to aver, maintain and prove, as this. honorable
court shall direct, and humbly prays as in and by his said

bill he has already prayed.
F. H KALES,
Sol'r for Gibson.

In CHANCERY.
In the Superior Court of Chicago,
August Term, A. D. 1867.

The replication of David Gibson, complainant, to the
joint and several answer of Louise C. Ellis, (formerly Louise
Compton) and Isaac L. Hunt, to the supplemental bill of
complaint of said complainant.

This repliant, saving and reserving to himself all and
all manner of advantage of exception, which may be had
and taken to the manifold errors, uncertainties and insuf:
ficiencies of the answer of the said defendants, for repli-
cation thereunto, saith, that he does and will aver, maintain
and prove his said bill to be true, certain and sufficient
in the law to be answered unto by the said defendants, and
that the answer of said defendants is very uncertain,
evasive and insufficient in the law to be replied unto by
this repliant; without this, that any other matter or
thing in the said answer contained material or effectual in
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the law to be replied unto, and not herein and hereby well
and sufficiently replied unto, confessed or avoided tray-
ersed or denied, is true; all which matters and things
this repliant is ready to aver, maintain and prove, as this
honorable court shall diréct, and humbly prays as in and
by his said bill he has already prayed.
F. H. KALES,
Sol'r for Gibson.

Ix CHANCERY.
Tu the Superior Court of Chicago,
August Term, A. D. 1867.

The replication of David Gibson, complainant, to the
several answer of James IL. Rees to the supplemental bill
of complaint of said complainant.

This repliant, saving and reserving to himself all and all
manner of advantage of exception, which may be had and
taken to the manifold errors, uncertainties and insufficiencies
of the answer of the said deféndant, for replication thereunto,
saith, that he does and will aver, maintain and prove his said
bill to be true, certain and sufficient inthe law to be answered
unto by the said defendant, and that the answer of said de-
fendant is very uncertain, evasive and insufficient in the
law to be replied unto by this repliant; without this, that
any other matter or thing in the said answer contained
material or effectual in the law to be replied unto, and not
herein and hereby well and sufficiently replied unto, con-
fessed or avoided, traversed or denied, is true; all which
matters and things this repliant is ready to aver, maintain
and prove, as this honorable court shall direct, and humbly
prays asin and by his said bill he has already prayed. .

F. I. KALES,
Sol'r for Qibson.
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Afterwards, to wit, on the 13th day of January, 1868, the
following order was entered of record:

Davip GIBSON et al.
vs. Bill.

EpwARrRDp ELDRIDGE et al.

JAaMEs H. REES,
s. Supplemental Bill.

DAVID GIBSON et al.

DAvipD GIBSON, ’
S. Supplemental Bill.

CATHERINE R. BLACKWELL.

And now come the several parties, complainants and
defendants in this suit, by their several solicitors, who are
now here presentin court; and nowy, on this day, during
the hearing of said cause, the said David Gibson, the orig-
inal complainant in this cause, declines further to prosecute
this suit either in his own behalf as complainant or in
behalf of other claimants, who have come in and presented
claims, and thereupon, on motion of Mr. James L. Starl, Jr.,
solicitor for the said James H. Rees, one of said claimants,
it is ordered, that the conduct of this suit be, and the same
is hereby given over to the said Rees for himself and the
other of said complainants, and that the others of said
claimants who are non-residents, viz., Henry Young, Henry
H. Casey, and Louise C. Ellis, and William R. Ellis, her
husband, give security to the satisfaction of the court,
within twenty days, for all costs to accrue or which may
have accrued herein, which they severally may be ordered
by this court or by any court on appeal or writ of error,
to pay to the defendants or any of them named in this
cause, in this or the Supreme Court of this State.
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Afterwards, to wit, January 28, 1868, the following order

was entered of record :

VS.

DAvID GIBSON et al
A Bill.
EpwARD ELDRIDGE et al.

JanEes H. REEs,
Supplemental Bill.

vS.
DavID GIBSON ef al.

DAVID GIBSON,
vs. Supplemental Bill.

CATHERINE R. BLACKWELL et al.

This day come the said non-resident complainants herein,
to wit, Henry Young, Henry H. Casey, Louise C. Ellis and
Walliam R. Ellis, by their solicitors aforesaid, and on motion
it is ordered by the court, that they have twenty days
additional time, in which to file security for costs, in this
cause, as required by the rule or order of court made and
entered of record herein, on the thirteenth day of January,

instant.

Afterwards, to wit, on the day of A.D.
1868, security was given accordingly.

Before the day aforesaid, to wit, on the 21st day of Jan-
uary, 1861, the following replications were also entered of
record, to wit, being replications to the answers filed to the

supplemental bill of said Rees:

Tae SupErIoR COURT OF CHICAGO.

IN CHANCERY.

The replication of James II. Rees to the separate answer
of Thomas B. Bryan, one of the defendants herein.
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This repliant, saving and reserving to himself now and
at all times hereafter, all and all manner of benefit and
advantage of exception which may be had or taken to the
manifold insufficiencies of the said answer, for replication
thereto, says, that he will aver, maintain and prove his
bill of complaint to be true, certain and sufficient in the
law to be answered unto, and that the said answer of said
Bryan is uncertain, untrue and insufficient to be replied
unto by thisrepliant; without this, that any other matter or
thing whatsoever, in the said answer contained, material or
effectual in the law to be replied unto, and not herein and
hereby well and sufficiently replied unto, confessed and
avoided, traversed or denied, is true; all which matters and
things this repliant is and will be ready to aver, maintain
and prove, as this honorable court shall direct, and humbly
prays as in and by his said bill he has already prayed.

GOODWIN, LARNED & GOODWIN,
Comp'ts Sol'rs.

THE SuPERIOR COURT OF CHICAGO.
IN CHANCERY.

The replication of James H. Rees to the separate answer
of J. Mason Parker, one of the defendants herein.

This repliant, saving and reserving to himself now and
at all times hereafter, all and all manner of benefit and
advantage of exception which may be had or taken to the
manifold insufficiencies of the said answer, for replication
thereto, says, that he will aver, maintain and prove his bill
of complaint to be true, certain and sufficient in the law to
be answered unto, and that the said answer of said Parker
is uncertain, untrue and insufficient to be replied unto by
this repliant; without this, that any other matter or thing
whatsoever, in the said answer contained, material or effec-
tual in the law to be replied unto, and not herein and

hereby well and sufficiently replied unto, confessed and
67
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avoided, traversed or denied, is true; all which matters and
things this repliant is and will be ready to aver, maintain
and prove, as this honorable court shall direct, and humbly
prays as in and by his said bill he has already prayed.

GOODWIN, LARNED & GOODWIN,
Comp'ts Sol'rs.

THE SUPERIOR COURT OF CHICAGO.
IN CHANCERY.

The replication of James H. Rees to the separate answer
of David Gibson; one of the defendants herein.

This repliant, saving and reserving to himself now and
all times hereafter, all and all manner of benefit and ad-
vantage of exception which may be had or taken to the
manifold insufficiencies of the said answer, for replication
thereto, says, that he will aver, maintain and prove his bill
of complaint to be true, certain and sufficient in the law to
be answered unto, and that the said answer of said Gibson
is uncertain, untrue and insufficient to be replied unto by
this repliant; without this, that any other matter or thing
whatsoever, in the said answer contained, material or effec-
tual in the law to be replied unto, and not herein or hereby
well and sufficiently replied unto, confessed and avoided,
traversed or denied, is true; all which matters and things
this repliant isand will be ready to aver, maintain and prove,
as this honorable court shall direct, and humbly prays as
in and by his said bill he has already prayed.

GOODWIN, LARNED & GOODWIN,
i Comp'’ts Sol'rs.
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Afterwards, to wit, on the day of July, A. D. 1868,
being one of the days of the July Term of said court, the

<court made its decree herein, in the words and figures
following :

(FINAL DECREE.)

DAvID GIBSON,

vS.

ANN G. KING, JuLtA KING, Susan

M. KixG, HENRY KING, EDWARD
P. King, TeHOoMAS G. King,
EpwArp ELDRIDGE, HANNAH
ELprIDGE, HENRY ELDRIDGE,
HELEN ELDRIDGE, CONSTANCE
BELDRIDGE, and HARRIET EL-
DRIDGE,

and

JAaMEs H. REEs,
vSs.
DAvIiD GIBSON et al
and
DAvID GIBSON,

vSs.

CATHERINE R. BrAckweLn, Or-

VILLE B. BLACKWELL, KATE
BrAckweLL, THOMAS B. BRYAN,
MAURICE H. MERRIMAN, JAMES
H. REES, Isaac HuNt, LOUISE
CoxpTON, HENRY H. CASEY, and
HENRY YOUNG.

Bill.

} Supplemental Bl

Supplemental Bill.

This day came the complainants in the original and
supplemental bills, and the defendants thereto, by their
solicitors and counsel, and this cause came to be heard
apon the pleadings, exhibits, and the testimony taken by



268

the respective parties, and was argued by counsel, and the
court being advised in the premises, and makes a pro
Jorma decree herein, and on consideration thereof, and it
appearing that a trust deed, of the purport, tenor and
effect set forth in the bill, was executed on the ninth day
of January, A. D. 1838, by Henry King to Edward El-
dridge for the purpose therein set forth, and it further ap-
pearing that Edward Eldridge accepted the trusts contained
in said deed, and that lot (8) six, in block thirty-four (34),
is chargeable with the debts owing by said King at the
date of the deed, and that the other real estate is not
chargeable by thereto; and it further appear-
ing, that the original bill in this case was filed on the
thirteenth day of August, A. D. 1855, and that a decretal
order was, on the ninth day of April, 1856, entered in this
case in the following words:

In Chancery.

DAvID GIBSON,
VS,

EpwArRp ELDRIDGE, HANNAH

ELprinGE, HELEN ELDRIDGE,
HeNRY ELDRIDGE, CONSTANCE Bl
ELDRIDGE, HARRIET ELDRIDGE,
ANN G. KiNg, Junia King,
Susan M. King, HENrRY KING,
Harrier A, KNG, Epwarp P.
King, and THOMAS P. KING.

And now, on this ninth day of April, comes the said
complainant, by his solicitor, C. Beckwith ; and it appear-
ing to the court here that said defendants, Edward El-
dridge, Hannah Eldridge, Helen Eldridge, Henry Eldridge,
Constance Eldridge, Harriet Eldridge, and Ann G. King,
have entered their appearance herein; and the said
defendants above named also coming this day by their
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solicitor, James P. Root: on motion of the solicitor of the
complainant, it is ordered, that the said Edward Eldridge,
Hannah Eldridge, Henry Eldridge, Helen Eldridge, Con-
stance Kldridge, Harriet Eldridge, and Ann G. King,
do plead, answer, or demur to the said complainant’s bill
of complaint instanter. And on like motion of the said
complainant’s solicitor, it is ordered that said complainant’s
bill of complaint be dismissed without prejudice as to the
said Julia King, Susan'M. King, Henry King, Harriet A.
King, Edward P. King, and Thomas P. King. And the said
Edward Eldridge, Hannah Eldridge, Henry Eldridge, Helen
Eldridge, Constance Eldridge, Harriet Eldridge, and Ann
'G. King, having failed and neglected to plead, answer or
demur to said complainant’s bill of complaint, agreeably to
“the foregoing order of the court herein : on motion of the
said complainant’s solicitor, it is ordered and decreed as
t0 so much of said complainant’s bill as seeks relief with
respect to the east half of lot six, in block thirty-eight, in
the original town of Chieago, that the same be dismissed
without prejudice, and as to the residue of the said com-
plainant’s bill, it is ordered and decreed, that the same be
taken pro confesso. And the substance of the said com-
plainant’s bill appearing to be, that one Henry King, in his
lifetime, to wit, ‘in the year eighteen hundred and thirty-
six, purchased of the Board of Commissioners of the Illi-
nois and Michigan Canal, the lots hereinafter next men-
tioned, for the sums or prices hereinafter next mentioned,
that is to say, lot six, in block thirty-four, for six thousand
dollars ; lotsix, in block thirty-eight, for four thousand dol
lars; lot seven,in block twenty-eight, for sixteen hundred and
ten dollars ; lot four, in block forty-six, for sixteen hundred
dollars ;. and lot four, in block thirteen, for forty-cight hun-
dred and twenty dollars; all in the original town of Chicago,

county of Cook, and State of Tllinois: And that said Henry
68
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Kirig pald to the treasurer of the said Board of Commission-
ers, inthe whdllc',‘the'sum of forty-five hundred and seven dol-
lars and fifty cents, being one- fourtli part of the wholo of said
purchase money, and the further sum of eighthundred and
elevcu dollars and thirty- five cents, bemo the interest for
onc year, in advanr‘e, on the residue of said purchase
~money ; and executed hls several promissory notes, payable
in one, two and three )emb 1espe(,t1vcl\ with interest a
six per cent. per annum, payable in advance, for the residue
of the purchasc money of each of said lots and received
ﬁom said treqsulcx his several certificates of c’tle of each of
s'ud lots, in the usual foxm, thelem reciting the 1»0011)t of
one-fourth part of the purchase money of each lotyand one
year's interest, in adv'mce on the residue thereof, together
with said pxomxsxory notes; and stating that upon payment
of said noles, together w1th the, mteu,st thelcon, agree: lbly
to the provisions of the law quthouzmv thc sale of such
lots, the said Henry King would receive such _certificates
from S’l]d f.lC'lSLllCK‘ as “ould enmle the holdel b]xencof to
And th‘\t said chry Km , in his Ilfetlme {0 wit, on the
mnth day of J'mumy, A. D ewhteen hundred and thirty-
' ewht, ‘was mdebtcd and othelwxse liable to the several
persons, and to cert'un persons domﬂ' business under the
seveml cop'utneralnp names and styles helcm'tftm mole
partmulal]y mentxoncd in a_certain deed ﬁom the said
Henry Km ,and Am G. Km his wife, to one Edward
Dldudwe, hercinafter sct forth and described, and was also
‘indebted to dnexa ol:hel persons; and being so lmblc ho
the said Hemy Km on the same ninth day of January,
A. D. eighteen hun(hcd and thirty- emht conJomtly with
Ann G. King, his m[‘e, m'xde, executed and delivered to
one Edward E lendrrc their certain deed, bearing date the
day and year last aforesaid, which .said deed was duly ac-
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I{l]o\vIedged‘on the tenth day of January, A. D. eighteen
hundred and thirty-eight, and recorded in the Recorder's of-
fice of said Cook county on the sixteenth day of February,
A. D. eighteen hundred and thirty-cight, and by which said
deed the said Henry King and Ann G. King, his wife,
therein named as the party of the first part, did, for and in
consideration of the execution of the trust thereinafter
‘mentioned and set forth, and the sum of one dollar, to them
in hand paid by the said Edward Eldridge therein named as
the party of the second part, grant, bargain, sell, alien, re-
mise, release, convey and confirm unto the said party of the
second part and to his heirs, among other property therein
described, said Iot six;, in block thirty-four ; lot six, in block
thirty-eight; lot seven, in block twenty-eight; lot four, in
block forty-six; an- lot four, in block thirteen, in the origi-
nal town of Chicago, aforesaid ; to have and to hold all and
singular the therein above mentioned and described premises,
and to the said party of the second part, his heirsand assigns
forever: “Tn trust to sell the same, or any part thereof, in
such manner, and at such time, and for such prices as the said
party of the second part should see fit; and to apply the
proceeds thereof, orso much of the same as should be neces-
sary, to the paymentof the debts of the said Heary King,
.in the mannerand: in the order thereinafter prescribed and
set forth, -and no-other, to wit :
First, to. pay.and discharge, in- the order in which
. they_.are therein mentioned, all the debts of the said
Henry King set forth and referred to in the schedule
thereanto antexed, and making a part of said decd,
marked. ¢ AV '
+And secondly, when. the said debts and each of them
-should;be:wholly satisfied and discharged in said order,
then to pay and satisfy in rateable proportions, according
to the various sums due to the several creditors of the
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said Henry King, and without preference to any of them,
‘over ‘the others or any of them, all the debts, dues and
demands specified, mentioned and set forth in the
‘schedule thereto also annexed, and making a part of said
deed, marked “B.” )

. And that the said Henry King did thereby make, con-
stitute and appoint the said Edward Eldridge his true and
lawful attorney, in the name of the said Henry King, or in
"the name of the said Edward Eldridge, to exccute the
several trusts therein above appointed and recited ; and
more especially to sell and convey, alien, mortgage,
release, or in any wise disposeof or incumber the said
property, and to satisfy and pay off all and any mortgages
upon the same, or any part thereof; to make and exccute
all deeds, instruments and -papers whatsoever necessary
for the said purposes; to discharge, pay off and satisfy
all the debts due by the said Henry King, mentioned
in ‘the ‘schedule thereunto annexed ; with full power
of substitution and revocation. To which said deed was
_annexed the said schedules A and B, therein mentioned,
ag follows :

SCHEDULE A.

The ‘amount which Thomas M. Grosvenor and Henry
Eldridge; of Pomfret, Conn., might be liable for or be
obliged to pay as bail for the said Henry King in a suit
brought against him by Hubbard & Casey, of New York,
"being between four thousand five hundred and five
thousand dollars.

The amount which Mr. D. Elston, of Chicago, Illinois,
might become liable for, or have to pay for said Henry
King, as security for him in suit brought by Phelps,
Dodge & Co., of New York, which suit was appealed,
$900 to $1,000.
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The amount for which Thomas S. Hyde has become
liable as security for said King in a suit' of Hubbard &
Cascy, appealed, $1,100 to $1,200.

The balance due from said Henry King to Edward
Eldridge, of Boston.
% The balance due from said Henry King to Nancy A.
King, of Norwich, Connecticut.

ScHEDULE B.

Balance due to Edward Field & Co.,

James Latourette,
Atwater & Pomeroy,
Pomeroy & Bull,
Wetherel, Ames & Co.,
J. H. 'Ransom,

F. & H. Hull,

H. & D. Tarbox & Co,,
George H. Clark,

J. P. Rosevelt' & Son,
Suydam & Boyd,

E. P. & H. Heyer,
Butler & Barker,
Collins, Keese & Co.,
Daniel* Colt,

John Bartlett,

F. A. Huntington,

J. P. Church & Co.,
F. B. Rhodes & Co.,

$ 553 12
600 00
448 53
1,800 00
1,153 60
200 00
122 23
157 75
71 923
646 83
350 00

1,742 87

316 73

80 00
606 00
631 86
457 11

1,224 20
332 87

\
Any balunce which might be due to Sitneon Hyde on

séttlement of accounts with him.
Any other lawful' and just demauds against said Henry
King not now stated in his indebtedness; as appears by a

copy of said indenture annexed to said bill.

And that said Tenry King, in order more fully to perfect

69
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the title of him, the said King, in said Iilward Eldridge,

in said lots mentioned, afterwards, to wit, on the

day of A.D. 18 , by his deed of assignment of that
date, assigned and transferred to the said Edward Eldridge,
the said five certificates of the treasurer of the Illinois and
Michigan Canal, numbered fifty-one (51), seventy-six (76),
one hundred and sixty (160), one hundred and seventy-one
(171), and two hundred and eight (208), before mentioned,
which said assignment was duly proven before one Henry
Sherman, a notary public, as required by the laws of
this State.

And that on the 27th day of February, A.D. 1841, at
the time of the passage of the Act of the General Assem-
bly of the State of Illinois, passed on the day and year
aforesaid, and entitled “An Act for the relief of the
purchasers of canal lots in Chicago and Ottawa, in 1836,”
approved February 27th, 184l, the said lots had become
forfeited, by reason of the said King's non-payment of
the residue of the purchase money thereof; and the interest
thereon, according to the terms of said contract.

And ‘that said Edward Eldridge, afterwards, to wit, on
the day of A.D. 18 , made, executed and
delivered to one James H. Collins, a certain power of
attorney, therein and thereby authorizing him, the said
James I Collins, to perfect the title to any one or more
of the said lots by surrendering, assigning, or transferring
the same or any part thereof, as appears from said power of
attorney.

And that said Edward Eldvidge, afterwards, to wit, on
the 17th day of May, A. D. 1843, in pursuance of the
aforesaid Act, by his attorney, said James H. Collins, relin-
quished to the State, lot seven, in block twenty-eight ; lot
four, in block forty-six; and lot four, in block thirteen,
aforesaid, and made choice of and selected said lot six, in
block thirty-four, and the east half of lot six, in block
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thirty-eight, in pursuance of the aforesaid Act; that the
original purchase price of said lot six, in block thirty-four,
and the east halfof lot six, in block thirty-eight, was, after
making the deduction aforesaid, five thousand three hun-
dred and thirty-three dollars and thirty-four cents, and that
the payment made by the said Henry King, on the said
lots so relinquished to the State as aforesaid, and upon the
said lot six, in block thirty-four, and the east half of
lot six, in block thirty-eight, so selected and chosen as
aforesaid, amounted to the sum of four thousand seven
hundred and twenty-eight dollars and eighty-five cents,
leaving a balance due to the State on account of said lot
six, in block thirty-four, and the east half of lot six, in
block thirty-eight, so selected and chosen as aforesaid, of
six hundred and four dollars and forty-nine cents, which
sum last mentioned was paid, as shown in said bill,
out of trust funds arising as hercinafter mentioned,
by the said Edward Eldridge, to the treasurer of the
Board of Commissioners of the Illinois and Michigan
Canal ; whereby the said Edward Eldridge became
entitled to, and did receive from the Governor of the
State, patents for said lot six, in block thirty-four, and
the east half of lot six, in block thirty-eight, in the usual
form, and severally signed by the said Governor, and coun-
tersigned by the Secretary of State, with the seal of the
State thereto severally affixed ; as by said patents doth
fully appear.

And that said Edward Eldridge, on the 19th day of
May, A. D. 1843, by his said attorney, James H. Collins,
sold, assigned, and transferred unto one Benjamin Jones,
the west half of said lot six, in block thirty-eight afore-
said, for a large sum of money, to wit, the sum of six
hundred and four dollars and forty-nine cents, and from
the moneys so arising from said sale that said payment to
the State as aforesaid was made by said Eldridge, and
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that ‘nothing more fthan a trifling sum, if anything, was
advanced by said Eldridge, in perfecting in him the title
to'said lot as aforesaid.

And that all-the right, title, interest, and estate of said
Henry King,- in and to said lot six, in blocl thirty-four,
and of the east half of lot six, in block thirty-eight, afore-
saidl; resulting by operation of: law from the said deed of
the 'said Henry King, and Ann G. King, his wife, to said
Edward Eldridge, came to, and by sale, transfer, and
assignment became 'vested in, one Edward Eldridge, a
résident of the State of Connecticut, and named as & party
in/said’ bill

Axid that the liability of said Thomas M. Grosvenor
dnd Henry Eldridge, as bail for the said Henry King, at
thie suit of Hubbard & Casey, in- said deed of assignment
mentioned, was, soon after the execution thercof, discharged
by the surrender of the body of said Henry King, by said
Henry Eldridge, in discharge of said liability as bail, as
aforesaid.

And that the liability of said D. Elston, as security for
sdid Heury King, in said deed of assignment mentioned, in
the stit brought by Phelps, Dodge & Co., was discharged
by a'sale of property upon the execution issued on the
judgment rendered in:said suit, whereby said liabilitg
Beeaine extinguished.

Anad' that; the liability of Thomas S. Hyde, as security
for said Henry King, in the suit of Hubbard & Casey
ayainst said- King, in said’ assignment mentioned, was
dié’(‘.ﬁ'n-rgod Yy a sale of property upon the execution issued
on tHe judgment rendered in said suit, whereby the liabil-
ity of said'Hyde became extinguished.

And that said Nancy A. King, in said bill named, ou the
15th day' of October, A. D. 1845, by her deed off release
ander her hand and seal of that date, did release, acquit,
and discharge him, the said Edward Eldridge, his_heirs,
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executors and administrators, of and from all claim and
demand which she had or might have, under and by virtue
of said deed of assignment; as by the said deed of release
fully appears.

And that on said 15th day of October, A. D. 1845, the
said Edward Eldridge, and Henry King, entered into an
agreement of that date, by which the said Edward
Eldridge agreed to sell and convey to the said Henry King
the said lot and half lot aforesaid, upon certain terms and
conditions therein mentioned ; as by a copy of said agree-
ment fully appears.

And that said Henry King, in his lifetime, nor his heirs,

executors, or administrators since his decease, never did or
have complied with the terms and conditions of said agree-
ment on his part to be kept, done and performed, and the
same ought to be canceled and discharged.
:» And that on or aboui the day of A. D.
eighteen hundred and forty-eight, the said Edward Eldridge
mentioned in said deed of assignment, died intestate,
leaving Hannah Eldridge, his widow, and Edward Eldridge,
Jr., Helen Eldridge, Henry Eldridge, Constance Eldridge,
and Harriet Eldridge, children and only heirs at law, of said
Edward Eldridge. That said Edward Eldridge, Jr., and
Hannah Eldridge, have taken out letters of administration
upon the estate of the said Edward Eldridge, and are now
the qualified acting administrators upon said estate.

And that said Henry King, on or about the day
of A.D. 18 , died intestate, leaving said Ann G.
‘King, his widow, and Julia King, Susan M. King, Henry
King, Marriet A. King, Edward P. King, and Thomas
G. King, his children and heirs-at-law; and that the
said Ann G. King, and Julia King, Henry King, Harriet
A. King, Edward P. King, and Thomas G. King, now
claim some right, title, or interest, in and to said premises,
under and by virtue of said contract last above mentioned,
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and the said Ann G. King as the widow of her said
husband.

And that all of the several debts mentioned in schedule
“«B,” to said deed of assignment, have been assigned unto
David Gibson, the said complainant, and that the same are
now due to said complainant, and wholly; asby the several
assignments of the same in possession of said complainant
ready here in court to be produced and shown.

And that said Edward Eldridge, Jr., Helen Eldridge,
Henry Eldridge, Constance Eldridge, and Harriet Eldridge,
now hold the legal title of said lot six, in block thirty-four,
and the east half of lot six in block thirty-eight, in trust,
for the uses and purposes mentioned in said deed of assign-
ment, and that by reason of the death of said Edward El-
dridge, the trust so created cannot be executed without the
aid and assistance of this honorable court in the premises.

And that the sum of money due the estate of the said
Edward Eldridge, with interest on the same, is over the sum
of five thousand dollars, and that the said Edward Eldridge
and IHannah Eldridge, as such administrators, are ready and
willing to receive the same and execute all necessary re-
ceipts therefor.

‘Whereupon, it is considered, ordered, adjudged and de-
creed by the court, that Robert S. Blackwell, Esquire, be,
and he is hereby appointed trustee in the place and stead of
the said Bdward Eldridge, deceased ; and that the said de-
fendants, Edward Eldridge, Hannah Eldridge, Ilenry El-
dridge, Helen Kldridge, Constance Eldridge, and ITarriet
Eldridge, do severally, on demand being made upon them
severally, by their deeds of conveyance under their respect-
ive hands and seals, to be acknowledged in accordance with
the laws of this State, convey, assign and transfer unto the
said Robert S. Blackwell, Isquire, and his heirs, the said
lot six in bloclk thirty-four, in the original town of Chicago,
being part of the trust estate vested in the said Edward
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day of January, A. D. cighteen hundred and thirty-eight,
and which came to the said defendants by descent upon the
same trusts mentioned in said indenture, and for the uses
and purposes therein mentioned ; and in default thereof,
that such conveyance or conveyances be executed by L. C.
P. Freer, the master in chancery of Cook county, in the
manner above mentioned, who is hereby specially appointed
a commissioner for that purpose ; such deflault to be shown
to the master by the affidavit of some credible person.

And it is further ordered and decreed by said court, that
said Robert S. Blackwell, so appointed as trustee as afore-
said, do proceed to sell said lot six, in block thirty-four, in
the original town of Chicago, togecther with all the right,
title and interest of the said defendants, or either of them,
therein or thereto, at public auction, at the north door of the
court hotise in the city of Chicago, in the county of Cook,
aforesaid, to the highest bidder, upon the terms of one-third
cash down, and the balance in six and twelve months from
the day of sale, having first given notice of the time and
place of such sale by advertisement, published in one of the
daily newspapers published in the city of Chicago aforesaid,
the first of which publications to be at least thirty days be-
fore the time appointed for such sale; and that the said
complainant be at liberty to bid at such sale, and become
the purchaser of said premises if he shall think fit.

And it is further ordered and decreed, that said Robert
S. Blackwell, upon such sale being made as aforesaid, do
malke, execute and deliver to the purchaser a deed of said
premises, under his hand and seal, to be acknowledged in
accordance with the laws of this State, receiving therefor
one-third of the said purchase money, and the bond and
mortgage upon said premises of the purchaser for the other
two-thirds thereof, and that he do make report to this coury
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of his doings under this order and decree with all conven-
ient speed. :

And it is further ordered, adjudged and decreed, that all
persons to whom the said Henry King was in any wise in-
debted, or their assigns, or the present holders of such in-
debtedness, be at l'iberty to prove the same, together with
their right and title thereto, before L. C. P. Freer, the mas-
ter in chancery of Cook county, within three months from
this date, and that said master give notice, in some daily
newspaper published in Chicago aforesaid, and in the New
York Daily Herald and the New York Daily Times, to all
persons having claims against said Henry King, on account
of indebtedness by him on said ninth day of January,
A. D. cighteen hundred and thirty-eight, requiring all such
persons to present and establish their said claims before him
the said master, within the time required by this order, such
notice to be published at least four weeks successively, and
the first publication to be at least four weeks before the ex-
piration of said three months, and that said master report
his doings to this court with all convenient speed ; and the
court doth reserve for future consideration all further direc-
tions in the cause, with liberty to any of the parties to ap-
ply for further order herein.

And it appearing that a further decretal order was, on the
twenty-eighth day of March, A. D. 1857, entered in this
cause in the following words:

“The said complainant, by F. II. Kales, bis counsel, be-
ing present, and it appearing satisfactorily to the court that
the order or decree of this court, entered in the above cause
on the ninth day of April, 1856, should, in respect to the
time of proving up claims against Ienry King before the
master, and also in respeet to the time of making sale of
the premises thereby directed to be sold, Le so reformed as
to read thirteen months instead of threc months: It is
therefore ordered and adjudged, that said deeree be so re-
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formed as to read thirteen months instead of three months,
both in respect to the proving up of said claims, and also
in respect to the making of the sale of the premises men-
tioned in said decree.”

And it appearing that a further decretal order was, on
the fourteenth day of July, A. D. 1858, entered in this
cause, in the following words:

“ On the pleadings and proceedings in this cause, and on
reading the affidavit filed therein on the thirteenth day of
July, instant, and on motion of Spafford and Jones, solicit-
ors on behalf of Henry Young, surviving assignee of James
N. Hyde, who was, on the ninth day of January, in the
year 1838, a creditor of Henry King,

“QOrdered, that Robert S. Blackwell, Esg., heretofore ap-
pointed a trustee in this cause, do desist and altogether re-
frain from taking any action as such trustee in and about
the matters connected with said cause, and that he do espe-
cially refrain from taking any step or proceeding whatever
with reference to the sale or other disposition of, or in any
manner interfering with the lots, or either of them, described
in the bill of complaint in this cause, and now involved
therein, until the further order of this court.”

And it appearing that a further decretal order was, on the
twenty-fourth day of May, A. D. 1859, entered in this case
in the following words :

«YVWhereas, it appears to the court, that, by a decretal or-
der made in this cause on the ninth day of April, 1856, it
was ordered, adjudged and decreed, in substance, that all
persons to whom the said Henry King was indebted, or
their assigns, or the present holders of such indebtedness,
be at liberty to prove the same and their title thereto before
L. C. P. Freer, master in chancery, within three months
from said date, and that said master give notice in some
daily newspaper published in Chicago, and in the New York
Daily Herald, and the New York Daily Times, to all per-

71



283

office, in the city of Chicago, in said county, on or before
the 9th day of April, A. D. 1857.
“¢L., C. P. FREER,
“¢ Master in Chancery, Coolk county, Illinots.’

“ Now, therefore, on motion of Waller and Caulfield,
attorneys for Edward G. Hyde, one of the claimants:
It is ordered, for the purpose of curing the error in said
publications, that the time for said claimants to appear and
establish their claims before said master, be extended
ninety days from this 24th day of May, A. D. 1859, and
that said master give notice in a daily newspaper pub-
lished in Chicago, requiring said claimants to present and
establish their said claims before him within the time
required by this order, said notice to be published at least
four weeks successively in said papers, the first publication
to be at least four weeks before the expiration of said
ninety days, and that the certificate of the publisher or
editor of said papers shall be sufficient proof of said pub-
lication.© And whereas, also, it was ordered by the said
order, entered on the 9th day of April, 1856, that said heirs
of Edward Eldridge should make deeds of the property in
question to Robert S. Blackwell, as trustee, on demand
being made of them therefor, and in default by the, said
heirs, said Freer should make said deed, and whereas it is
not designated by said order, whatshall constitute a de-
mand on such heirs, or how said Blackwell shall proceed in
meeting said demand : Itis therefore adjudged and ordered,
that said demand may be made by any party in interest,
or Robert S. Blackwell, as trustee, or his suceessor, as
trustee, by filing in the office of the clerk of this court, a
demand in writing, addressed to the said parties for said
deed, and serving a copy of such written demand on James
P. Root, the attorney who has appeared for said parties in
this cause; and if within thirty days after the filing of such
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written demand, and service of the same as aforesaid, the
said parties neglect or refuse to make said deed as provided
by said former order, that in such case the said L. C. P.
Freer, master in chancery, shall be authorized to make said
deed in the same manner as if the said demand had been
made personally, and an affidavit of any credible person, of
the service of a copy of such demand upon the said James.
P. Root, together with the affidavit of said Robert S. Black-
well, or his successor, of the non-execution of said deed to
him, shall be evidence of default, to authorize said Freer to
make, execute and deliver said deed to said Robert S.
Blackwell as trustee aforesaid.”

And it appearing that a further decretal order was, on
the thirteenth day of January, A. D. 1860, entered in this
case, in the following words :

“On reading and filing the petition of James H. Rees,
and on motion of his solicitor, it is ordered, that said Rees
be, and he hereby is made a party complainant to the bill
of complaint in this cause, and leave given to file a
supplemental bill.”

And it appearing that a further decretal order was, on
the thirty-first day of August, A.D. 1860, entered in this
case, in the following words :

“On reading the complainant’s bill of complaint in this.
cause, exhibited pursuant to leave granted, together with
affidavit annexed, and on motion of Messrs. Goodwin,
Larned & Goodwin, complainant’s solicitors: It is ordered
that said bill of complaint and affidavit be filed, and that the
said defendants, David Gibson, and Zenas Cobb, show cause
before the court, on the second Monday of September, 1860,
at 10 o’clock, A. Af,, or as soon as counsel can be heard, why a
preliminary injunction should not issue, and a receiver be
appointed according to the prayer of said bill ; and it is
farther ordered, that all acts and proceedings by the de-
fendants in this cause ought to be restrained by said bill,
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and particularly the receiving or paying the rents of lot
six, block thirty-four, on Randolph street, be stayed and
enjoined until the decision. of the court cn such order to
show cause.”

And it appearing that a further decretal order was, on the
31st day of August, 1860, entered in this case, in the fol-
lowing words:

“On reading the said complainant’s bill in the nature of
a supplemental bill heretofore filed, and the affidavits there-
with filed, and upon the order heretofore entered in said
cause, that the defendants show cause why a preliminary
injunction should issue and a receiver be appointed accord-
ing to the prayer of said bill, and on hearing Messrs. Good-
win, Larned & Goodwin for the complainant, and Messrs.
Stuart & Kales for the defendants: It is ordered by the
court, that the defendants, David Gibson and Zenas Cobb
(except as receiver), be restrained and enjoined from inter-
fering or meddling with the possession by Robert S. Black-
well, Esq., trustee of the premises known as lot six, in
block thirty-four, in the original town of Chicago, situated
on the north side of Randolph street, in said city of Chicago,
or any part thereof’; and that said Gibson be restrained from
continuing and remaining in possession thereuf, and from
collecting or receiving from the said George W. Colby,
Peter Dunn, Jacob Rouse, Joseph Gastreich, and Patrick
R. Morgan, tenants on said premises, or from any other
person, any rents for said premises or any part thereof, and
that the said last named persons be enjoined and restrained
from paying to the said David Gibson, or to any other
person than the receiver of this court, any rent due or to
become due for the use of said premises; and that the
said Gibson be further enjoined and restrained from making
any lease of the said premises, and from selling, assigning,
or disposing of any existing lease of the same; and that

the said Gibson and Cobb be enjoined from making any
72
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conveyance of the said property, or any part thereof, and
from selling, transferring, or assigning the certificate of
purchase of said lot 6, in block 34, sold for city taxes on
the 17th March, 1859, issued to said Cobb, and from re-
ceiving any deed on such certificate and purchase, until the
further order of this court in the premises.

“And that Zenas Cobb be, and he is hereby appointed
receiver of the rents and profits of the said premises, viz :
the said lot six, in block thirty-four, original town of
Chicago, with the usual powers, on his filing with the clerk
of this court, a bond in the usual form, in the penalty of
five thousand dollars, with John S. Newhouse as security,
within twenty days after the date of this order.

“And it is further ordered, that the said Colby, Dunn,
Rouse, Gastreich, and Morgan, the tenants of said premises,
or portions thereof, do respectively attorn to the said
receiver, and that the said tenants respectively pay over to
the said receiver the rents due and to become due by them,
and each of them, as such tenant. .

“ And it is further ordered, that the said receiver shall
forthwith, upon the collection of said rents or any part
thereof, bring the same into court and deposit the same
with the clerk of this court, except such portion thereof
as shall be expended for state, city and county taxes, or
assessments now levied, or which may hereafter be levied
on said premises, for which vouchers shall at the same time
be filed ; and that said receiver, or other parties in interest,
have leave to apply to this court for modifications of this
order, or for farther directions in the premises, as he or they
may be advised; and that the said receiver shall make a
report in writing once in six months, and oftener as the
court shall so direct, giving a full account of his receipts
and disbursements in the premises.”

And it appearing that a further decretal order was, on
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the 16th day of November, A.D. 1863, entered in this
case, in the following words:

“ And now on this 16th day of November, A.D. 1863,
on motion of H. G. Spafford and John Borden, solicit-
ors for Henry Young, and of the creditors of Henry King,
named in the bill of complaintin the above entitled cause :
It is ordered by the court, that this case be referred to Ira
Scott, one of the masters in chancery of this court,
L C. P. Freer, to whom the same was heretofore
referred, having ceased to be a master in chancery of this
court,

“ And it is further ordered, that all persons to whom the
said Henry King was in any wise indebted on the ninth
day of January, A. D. 1838, or their personal representa-
tives or assigns, or the present holders of such indebtedness,
be at liberty to make themselves parties to this suit, and to
file their claims and prove the same, together with their
rightand title thereto, before Ira Scott, the said master, at
any time before January first, A. D. 1864; and that said
master report the proofs so taken to this court, and that all
persons filing their claims as aforesaid, as well as such per-
sons as have heretofore filed c¢laims under previous orders of
this court in this cause, as well as the respective parties
thereto, be at liberty to take such proofs by commissions,
to be issued in pursuance of the statute as they may be
advised.”

And it appearing that a further decretal order was, on the
14th day of July, A.D. 1864, entered in this case, in the
following words:

“ And now, on this fourteenth day of July, A.D. 1864,
on motion of John Borden, solicitor for Isaac L. Hunt,
one of the creditors of Henry King, named in the bill of
complaint in the above entitled cause : It is ordered by the
court, that all persons to whom the said Henry King wasin
any wise indebted on the ninth day of January, A. D.
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1838, or their personal representatives or assigns, or the
present holders of such indebtedness, be at liberty to make
themselves parties to this suit, and file their claims and
prove the same, together with their right and title thereto,
before Ira Scott, master in chancery of this court, at any
time before September first, A. D. 1864, and that all such
persons who have already made themselves parties to this
cause under former orders heretofore entered, have until said
September first to take further proofs of their claims ; and
that all such persons, as well as the respective parties to this
cause, be at liberty to take such proofs by commissions to
be issued in pursuance of the statute as well as before the
said master as they may be advised.” i

And it appearing that a further decretal order was, on
the 5th day of March, A. D. 1866, entered in this case, in
the following words :

“ Whereas it appears to the court, that by a decretal order
made in this cause on the ninth day of April, A. D. 1856, it
was ordered, adjudged and decreed, in substance, thatall per-
sons to whom Henry King, named in the bill of complaint in
said cause, was in any wise indebted, or their assigns, or the
present holders of such indebtedness, be atliberty to prove
the same, together with their right and title thereto, before
L. C. P. Freer, Esquire, the master in chancery of Cook
county, within three months from this date. And whereas,
by a subsequent order made in this cause on the 24th day
of May, A. D. 1859, it was further ordered, that the time
for persons to appear and establish their claims before said
master be extended ninety days from the 24th day of May
A. D. 1859.

“ And whereas, by a subsequent order made in this cause
on the 16th day of November, A. D. 1863, it was ordered
that this cause be referred to Ira Scott, one of the masters
in chancery of this court, I. C P. Freer to whom the same
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was theretofore referred, having ceased to be a master in
chancery of said court.

“ And it was further ordered, that all persons to whom
the said Henry King was in any wise indebted on the 9th day
of January, A. D. 1838, or their personal representatives or
assigns, or the present holders of such indebtedness, be at
liberty to make themselves parties to this suit, and to file
their claims and prove the same, together with their right
and title thereto, before Ira Scott, the said master, at any
time before the first day of January, A. D. 1864.

“ And whereas, by a subsequent order made in this
cause, it was ordered, that all persons to whom the said
Heury King was in any wise indebted on the ninth day
of January, A. D. 1888, or their personal representatives
or assigns, or the present holders of such indebtedness,
be at liberty to make themselves parties to this suit, and
to file their claims and prove the same, together with
their right and title thereto, before Ira Scott, the said
master, at any time before the first day of September,
A. D. 1864.

“ Now, theretore, on motion of F. H. Kales, Esq., solicitor
for complainant Gibson, it is ordered, that all persons to
whom the said Henry King was in any wise indebted on
the 9th day of January, A. D. 1838, or their representatives
or assigns, who claim any rights in this suit, under or by
virtue of the orders entered therein, and who have not
become parties of record therein, do, on or before the
fifteenth day of March, A.D. 1866, appear here in open
court in person, or by their solicitors, and cause their appear-
ance to be entered in said cause, and apply to the court to
be admitted as parties of record therein, upon such equita-
ble terms as shall be meet and just.

‘ And it is also, on like motion, further ordered, that all

and every the said persons to whom the said Henry King
78
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was so indebted, or their representatives or assigns, who
shall fail to comply with the foregoing order within the
time aforesaid, shall from thenceforth be barred and
prohibited of and from the benefit of said cause, and of
all orders and proceedings therein, and of all right or
privilege to appear and set up or insist upon any claim
therein.”

And it appearing that a further decretal order was, on the
7th day of March, A. D. 1867, entered in this case, in the
following words :

“And new come the several parties, complainants and
defendants in the said causes, by their several solicitors, as
follows: Mr. F. H Kales, for David Gibson; Mr. J. L.
Stark, for James H. Rees ; and Messrs. Borden & Spafford,
for certain claimants who have taken testimony on their
part. And thereupon, on motion of F. H. Kales, as solicit-
or for said Gibson, it is ordered, that the said David Gibson
have leave, andleave is hereby given him to file his cer-
tain supplemental bill as drafted and prepared, wherein
Catherine R. Blackwell, Orville B. Blackwell, and Kate
Blackwell, and also Thomas B. Bryan, James H. Rees,
Isaac L. Hunt, Louise Compton, Henry H. Casey, and
Henry Young, are named as parties defendants, which said
bill is filed herein by the clerk accordingly.. And it is also
hereby, upon consent, further ordered, that all orders hereto-
fore made in this cause which might affect the right of the
said several parties to become parties to the record in this
cause, or to have any relief to which they may show them-
selves entitled in respect to their several claims touching
the premises, are hereby rescinded as to the said several
parties, and that said order of March 5th, 1867, is so modi-
fied as not to affect either of said parties, the foregoing
order, however, not applying to said order of 9th of April,
1856.
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“ And, thereupon, come Louise Compton, Isaac L. Hunt,
and Henry Young, three of the defendants in said supple-
mental bill named, by Messrs. Borden & Spafford, their
solicitors, and euter their appearance herein and waive ser-
vice of process of summons, and on motion of their said
solicitors, it is further ordered, that they have leave to file
their answer to the said supplemental bill herein within
thirty days from this date.” i

And it further appearing that the said lot (6) six, in
block (34) thirty-four, in the original town of Chicago, was,
by the order and direction of the court, deeded to Robert S.
Blackwell, by L. C. P. Freer, master and commissioner, to
hold in trust under the order of this court, and to sell the
same to pay such debts as should be found to be due from
the said Henry King on the 9th day of January, A. D.
1838 ; and it further appearing that the said Robert S. Black-
well deceased on or about the 15th day of May, A.D.
1863, intestate, leaving surviving him his widow, Catherine
R. Blackwell, and his minor children, and only heirs, Or-
ville B. Blackwell, and Kate Blackwell; and it further
appearing that said widow and children have no equitable
interest or lien on said premises, and have appeared in court
and answered the supplemental bill filed by David Gibson ;
and it further appearing that F. H. Kales, the solicitor of
David Gibson, in court, on the 13th day of January, A. D.
1868, declined to further prosecute this suit as complainant,
either in his own behalf or in behalf of any other of the
complainants who have presented claims here, and withdrew
all claims by him before presented. Whereupon it was or-
dered, that James H. Rees, a claimant who had presented
‘claims, thereafter take conduct of the case.

And it further appearing that James H. Rees is the
equitable owner of three notes .signed by Eri Reynolds,
Thomas Jenkins, and Vincent Lovell, to the order of Henry
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King, and by him indorsed to Simeon Hyde, and by the

/ \7 %L -+ »7 U said Simeon Hyde indorsed in blank, and which came to the
[ﬁ /3 O J) 4 hands of James N. Hyde, and which are described in the
: e supplemental bill, and upon which said Henry King was
2_ 8 /‘6 '/ 6 liable as indorsee, and which were secured by said trust
262,48 Vi deed, and upon which there is due at the date of this decree,
$//7 % << the sum of thirty-two thousand three hundred and eleven
s o,;": . dollars and thirty-three cents; and it further appearing that
A0 b R said James H. Rees is the equitable owner of a debt origi-
§&S§¥ L’f/,'-" nally payable to the Illinois College, by virtue of an agree-

¢ S /1 ment in writing made by the said Henry King, to pay said

Tlinois College the sum of five hundred dollars, with the
interest thereon from the first day of January, A. D. 1837,
and upon which there is due at this date, including interest,
the sum of fourteen hundred twenty-seven dollars and
twenty-five cents, which was also secured by said trust
deed.

And it further appearing thatthe said James H. Rees is
the equitable owner of a judgment rendered in favor of
Sheldon P. Church and John B. Church, against the said
Henry King, on the 17th day of May, A. D. 1839, upon a
debt secured by said trust deed for the sum of $1,480.65,
and which, with the interest thereon, now amounts to
¢4,055.65, which several sums the court adjudged to be
due said James H. Rees.

And it further appearing that there is due Henry H.
Casey, survivor of Hubbard & Casey, the sum of fourteen
thousand one hundred twenty-eight dollars and sixty-six
cents, including interest, on a debt which was secured by
said trust and evidenced by a judgment obtained in the
year 1839, in the State of Connecticut, upon a note executed
by the said Henry King pmor to said assignment, which
sum the court adjudges to be due him.
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And it further appearing to the court, that Louise Comp-
ton is the owner of certain claims which the court finds to
be of the character and amounts following, to wit:

A claim originally due Hasbuck and Buck,
based on a draft drawn in their favor by
Henry King, deceased, on Simeon Hyde, on
or about December first, 1836, for

Payable six months after said date, on
which said claim interest is allowed for and
to the amount of

1

A claim originally due J. D. Dissosway & Bros,,
on three notes of said King to them, for
Whereon interest is allowed to the amount of

A claim originally due J. D. Beers & Co., for
principal,

On which interest is computed and allowed to
the amount of

A judgment in favor of White & Richards,
against said King, recovered in the Municipal
Court of Chicago, on or about November
10th, A.D. 1837, for damages,

And for costs,

On which judgment interest is computed and
allowed to the amount of

T4

$609 35

1,175 39

$1,784 T4

$2,142 00
3,997 33

$6,139 33

$745 11
1,674 04

2,319 15

$155 27
6 56

300 48

$462 31
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A claim originally due Suydam, Jackson & Co.,
on the two notes of said King to them, viz.,
one of Aug. 16th, 1837, 'at 6 months, for
the sum of

And the other of Aug. 15,1837, at 12 months,
for

On which notes interest is allowed to the date
of a payment thereon, that is, up to May 1st,
1841, such interest amounting to

Making the amount of the notes at that time,
From which is deducted said payment, '

Leaving then due on the principal,
Upon which interest is allowed, to the amount
of

Two notes of J. W. C. Coffin, indorsed by
said Henry King; one of the same dated
August 25th, 1837, payable eighteen months
after date, for

On which interest is allowed to the amount of

And the other of which notes was of the same
date, and was payable two years after its
date, for

And interest on the same is allowed to the
amount of

A claim originally due McNulty & Chapman,
on three drafts drawn on them by said King,
and paid by them for his accommodation,
for, in all, the principal sum of

On which interest is allowed to the amount of

$1,050 75

1,088 85

250 86

$2,389 96
446 82

$1,943 14

3,176 75
$6,119 89

728 21
1,285 99

752 85

1,307 82

$4,074 87

$195 25
359 84

$555 09
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An account originally due McNulty. & Chap-

man from said King, for _ $167 81
An account originally due J. H. Ransom from
said King, for : $200 00

A note of said King to Pomeroy & Bull, which
became due on or about September 17th,
1836, for $ 787 64

On which interest is allowed to the amount of = 1,516 21 , 3 ﬁ g % f
Also, an account originally due from said King g S
to said Pomeroy & Bull, for 704 71

$3,008 56

All of which aforesaid claims so held by said Louise
Compton, are by the court fixed and estimated as amounting
to $23,831.75, which the court finds, pro forma, should be
charged upon said lot 6, in block 34, in the original town of
Chicago, in favor of the said Louise Compton, under and
by virtue of the assignment of January 9th, 1838, from said
Henry King to Edward Eldridge, and under and by virtue
of the decree of April 9th, 1856, in the original cause
herein, and also under and by virtue of the proceedings
and proof taken in said cause, and upon the supplemental
and cross bills, in which said proceedings, Isaac L. Hunt,
under whom, derivatively, the said Louise Compton holds
all of said claims except that originally due to Pomeroy &
Bull, appeared before the master on or about the 28rd day
of July, 1859, since which appearance the said claims have
been duly prosecuted herein by the said Hunt, and the
respective assignees succeeding him, including the said
Louise Compton, who, on motion of David Gibson, heretofore
gave a bond for costs as required by the court.

And it further appearing to the court, from the proofs in
the case, that said Henry King, at the date of his said deed
of assignment to said Eldridge, was indebted to Simeon
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Hyde for a balance due and owing to him, amounting to the
sum of thirteen thousand dollars, and that the same, with
interestat the rate of seven per cent. per annum, is now justly
due and owing under said deed of assignment asa debt
secured and provided for thereby, and that Henry Young,
assignee, is entitled to an allowance in his favor for the same,
it is further ordered, adjudged, and decreed, that the said
Henry Young, assignee, is entitled to and is hereby allowed,
asa debt char, geable under the trusts of said deed of assign-
ment made by said Henry King, the sum of thirteen
thousand dollars, together with interest at the rate of seven
per cent. per annum from said date, making, in all, the sum
of forty-one thousand one hundred and forty-five dollars
($41,145), and that the same shall be paid to said Young
pro rata with the other claims mentioned in said schedule
“B” of said assignment, and herein by this decree
allowed.

It is thereupon ordered, adjudged and decreed, that Ira
Scott, a master in chancery of this court, who is hereby ap-
pointed a special cormissioner and trustee in the place of
the said Robert S. Blackwell, deceased, proceed to sell
said lot six (6), in block thirty-four (84), in the original
town of Chicago, in parcels, or the whole, as he shall deem
most beneficial to the estate, together with all the right,
title and interest of the parties to this suit, or of either of
them, at the north door of the court house in the city of
Chicago, in the county of Cook, to the highest and best bid-
der for cash, he having first given thirty days notice of the
time and place of sale in the Chicago Evening Journal, a
daily newspaper published in the city of Chicago, aforesaid,
the first of which publications shall be at least thirty days
before the day of sale; and itis further ordered and decreed,
that said Ira Scott, master, upon such sale being made as
aforesaid, make, execute and deliver to the purchaser or
purchasers of said premises, under his hand and seal, and
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acknowledged in accordance with the laws of this State, re-
ceiving therefor the purchase money, and that he make re-
port to this court of his doings immediately thereafter, and
that out of the same the said master retain his own fees and
disbursements made in and about the sale, and also the costs
of this suit, which he is directed to pay to the clerk of this
court, and that out of the same he pay to the respective
claimants the amount due them respectively, and take their
receipts therefor, and if there is any balance left in his
hands, he is directed to bring the same into court and de-
posit the same in the hands of the clerk of this court, to
be disposed of by the order of this court; and if it shall
be found that there is not sufficient to pay all of said debts
so found to be due, then to pay each party pro rata.

And it is further ‘ordered, that the east half of lot six
(6), in block thirty eight, has been heretofore discharged of
the lien created by the trust deed of January 9th, 1838, and
the same is dismissed in respect to said east half of lot six,

in block thirty-eight, in the original town of Chicago

aforesaid. And it is further ordered, that said receiver be
discharged ; and it is further ordered and decreed, that the
said trust be discharged and released from the payment of
any and all claims not herein found to be due,

And it is further ordered, adjudged and decreed, that
the deed or deeds which shall be made by the said Ira
Scott, master in chancery as aforesaid, absolutely transfer
all right, title and interest of Catherine R. Blackwell, Or-
ville B. Blackwell and Kate Blackwell, the widow and
heirs of Robert S. Blackwell, deceased, to the same extent
and effect as if said heirs were of full age and under no
disability, and with the said widow joined in such deed
or deeds, and said widow and heirs shall Jjoin, and after
the making of such deed or deeds, be barred, enjoined and
precluded from asserting any claim to or interest in said lot

six, in block thirty-four, aforesaid.
75

[@X)
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And ‘thereupon, the said David Gibson, and the said
Thomas B. Bryan, and the said Maurice H. Merriman, seve-
rally pray an appeal herein from said decree, which is now
here by the court allowed to them, on condition that said
Bryan, or other parties satisfactory to the clerk of this court,
file bond, in the sum of ten thousand dollars, to the clerk
of this court and his successors in office, for the use of such
of the parties in this cause as may be entitled to the benefit
thereof, by the 15th day of August, 1868.
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IN THE SUPREME COURT OF ILLINOIS.

CENTRAL GRAND DIVISION.

JANUARY TERM, A. D. 1871.

DAVID GIBSON, THOMAS B. BRYAN ]
and MAURICE H. MERRIMAN
V8.
JAMES H. REES, HENRY YOUNG, oF CHICAGO.
HENRY H. CASEY and LOUISE C. ELLIS.

APPEAL FROM THE SUPERIOR COURT

PETITION AND POINTS FOR REHEARING.

To teE sAmp CoURT:

Your petitioners, the appellees aforesaid, respectfully apply for
a rehearing in the above entitled cause, and in support of this ap-
plication assign causes appearing from the Record.

First. The opinion of the court rightfully finds that Eldridge,
in obtaining the title to the lots in controversy, was but carrying
out, in good faith, the intention of King and himself,” evidenced by
the assignment of January 9th, 1838, made for the ‘benefit of the
creditors of King, and that when Eldridge obtained the fee under
the act of the legislature, which enabled him so to do as assignee
of King, a trust resulted to those creditors ; and, also, that it would
be inequitable to permit the trustee to appropriate the trust fund to
himself to the exclusion of the other creditors, or to hold the land
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as his own, when he did not pay for it with his ox'vn mo_ney, but
merely applied, under the relief act, the money which King .h-ad,
prior to the assignment, paid toward the purchflse. The opinion
further finds, that the deed of assignment, while in force, estopped
King from consenting to such a misappropriation of the trust fund
a8 there would have been in the exclusion by Eldridge of the otl_ler
creditors of King from having any share in the property, after
Eldridge was enabled, by the assignment, to get the title from
the State,

Now, how has such a misappropriation come about, and how
is it to be justified? Is the assignment powerless, since it enabled
Eldridge to get the patent title from the State? If it had vitality
for that purpose, should it not hold for other purposes? If, through
it, Eldridge secured and collected a debt to himself, standing among
those preferred in the assignment, must not any one who stands in
his shoes, answer as to other debts, placed by the same instrument
on 2 like footing # Shall it be permitted to one now claiming under
King and Eldridge, to disregard the assignment? Were King and
Eldridge at liberty to treat it as being at an end when the patents
issued to Eldridge, or did they so treat it ?

We are here met by the question, whether the agreement of
October 15th, 1845, between King and Eldridge, (p. 83 of printed
record,) was a revocation of said assignment? A presumption in |
the affirmative is indulged by the opinion, because of delay on the
part of creditors of King in attacking that agreement. This is on
the supposition that a revocation was then necessary, and was not °
only attempted, but carried out, 5o faras was in King and Eldridge’s
power. But before noticing the agreement thus set up as a revoca-
tion of the assignment, let us see whether King and Eldridge were
at liberty to do just as they pleased with the property. The un-
answerable argument of the opinion is, that they were not, provided
the assignment was in force and binding. What would make it .
binding? In the first place, the assent of the creditors to it was
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not necessary to be given by writing upon it, for the assignee, El-
dridge, accepted it in their behalf, and took it as their trustee, and
placed it on record, so that it took effect, and was treated by him as
being in force. The law did not call upon the ereditors to put on
record or otherwise express any declaration of assent.

Burrill on. Assignments, chap. 24 ; title, * Acceptance

by Assignee;” 281, 309.
Tompkins vs. Wheeler, 16 Pet., 118.

But we have abundant evidence of repeated acts of assent by
King and Eldridge, and other creditors of King. The assent, as
has been already suggested, so continued that Eldridge perfected
the title by getting the patents running to himself, which he did by
virtue of being assignee of King. The assent of King, if we must
inquire as to it, too, was so irrevocable, in his mind at least, that
in making his schedules in bankruptey, in 1843, he did not embrace
therein any of this property, (p.23 of abstract in roll form,) but in
one of such schedules expressly referred to said assignment, and re-
cognized it as legally binding. (Z/4id.) Both King and Eldridge, also,
by said agreement of October 15th, 1845, recognized the assignment
as having governed their actions up to thattime, for they recited it, and
proceeded to show how certain claims under it, mentioned in schedule
A, were discharged, and how certain property had passed out of the
assignee, and been removed from the operation of the assignment,
and they then, in express terms, recognized a right on the part of
King to be paid for certain services and expenditures by him, while
he was acting as the attorney in fact of Eldridge, the assignee,
‘“in relation to the property described in the assignment.” (P. 86
of printed Record.) This same property, it will be observed, as
must have been well understood by King and Eldridge, was subject
to the assignment while King was so acting, and the court had
actually found-that it ought to have been treated by them as being
thus subject to the assignment, provided creditors of King, for
whose benefit the assignment was ostensibly made, assented thereto.
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Would it not be enough, then, to find such an assent on their

behalf as is above indicated ? Eldridge was himself a creditor, as
well as assignee, and his assent is unqueSthUﬂble-

But we need not stop here, as the evidence shows that other
creditors besides Eldridge knew of the assignment, and relied upon
it to some extent, after it was made, and while King and Eldridge
were so acting under it, that is to say, while King was acting as
attorney in fact for Eldridge, the assignee, and while Eldridge was
aiming, by virtue of the assignment, as appears from the agreement
of October 15th, 1843, to secure his claim against King. For
example: There can be no doubt, from the evidence, that King, at
the time of making the assignwent, was indebted to Hasluck &
Buck.

The deposition of William J. Buck, given at pp. 1388—1394
of the Record, fully proves the fact of such indebtedness, which was
for merchandise sold by said Hasluck & Buck to said King during
the year 1836, to the amount of $609.35, for which King drew a
dratt on Simeon Hyde, dated December 1, 1836, which draft was
protested for non-acceptance, whereof King was duly notified. The
same draft is mentioned in the schedule in bankruptey of King.
(See pp- 23 and 53 of Ab. in Roll, the petition and schedule being
at pp. 594 to 606, and 1799 to 1812 of Record.) This debt was,
therefore, due when King applied for the benefit of the Bankrupt
Act, and the right to collect it was assigned July 25, 1858, by said
Hasluck & Buck to Isaac H. Corey, (pp. 1442-3 of Recerd,) and
was assigned by Corey to Isaac L. Hunt, (p. 1444 of Record,) and
by Hunt to Jennings, and by Jennings to Louise Compton, now
Mis. Ellis, one of the appellees. (Pp. 1386-8 of Record.) This
particular claim is thus traced to show the connection between it
and a letter of King to Eldridge, dated June 3, 1839, given at pp.
1995-96 of Record, as an exhibit to the deposition of Eldridge’s
widow. What does that letter show ? It shows that the rights of
the creditors, under the assignment, had been fully recognized by
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communications' from both King and Eldridge to such creditors,
and that the creditors, including Hasluck by name, had notice of
the assignment, and treated it as subsisting for their benefit. We
quote from the letter: “I,” says King to Eldridge, “have two
Jetters from you, one advising me of the application, by some of my
creditors, for a copy of my assignment to you, &e. Respecting the
assignment, I informed M. Hasluck that it was sent to Chicago to
be recorded, &e. I donot see that you can be released from acting
as assignee,” &ec.

What stronger proof of the assent of the creditors to the as-
signment is needed ? The decision of this court in the case of Beach
vs. Bestor, 45. I1l., 342, 347, conclusively determines that where an
assignment is made by one person to another for the benefit of a
third party, to secure a debt of the assignor to such third party, and
the fact of the assignment is communicated to the creditor, the
assignment becomes irrevocable, except with the consent of that
creditor. That case is therefore an authority for the position that
after the communication to the creditors of King, of the fact of the
assignment, as shown by the foregoing quotations from King’s
letter, it was out of the power of King & Eldridge to revoke
the assignment by their own act or acts, unsanctioned by the
creditors. The case just mentioned related to a chose in action, and
yet the principle now contended for was held, although Bestor’s assent
to or affirmance of an assignment, in which he wasreferred to as one
of the creditors to be benefitted, was more equivocal, under the proof,
than is the assent or affirmance of King’s creditors in the case now
before the court. The question is, then, whether the case of Beach vs.
Bestor, supra, is to stand as authority. King and Eldridge certainly.
did not understand that the law aunthorized them to revoke the assign-
ment. All the correspondence shows the contrary opinion to have
been entertained by them.

The letter of King to Eldridge, dated October 27th or 29th,
1843, (pp. 2009 to 2012 of Record,) fully recognizes the assignment
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as being in full force, and says of it that after making provision for
the bail of King, it secured Eldridge & King’s sister, &c.

This letter does not seem to be fully abstracted. It is to be
noted of it that it was written while King’s Petition in Bankruptey
was pending, and shows why he did not schedule the property in
question, the reason being that the assignment, intended to secure
debts beyond the value of the property, covered it. Further cor-
respondence, to a like effect, followed.

Nothing, in the whole correspondence, casts a shade of doubt
upon the question as to whether the. assignment was in force, but
the letters reflect the minds of King & Eldridge, as realizing that
the creditors had rights not to be ignored. Eldridge’s letter to
King, of September 2d, 1845, of which a very brief mention is
made in the abstract, recognized the assignment as being then in
force, and speaks of a duty which Eldridge felt as to himself and
others whose interests he represented under the assignment. (See
pp- 2013, 2014, of Record for said letter.) King’s letter to Eldridge
dated September 30th, 1845, also shows that they recognized the
assignment as being in force, and as having controlled the property.

The assignment having been accepted was not snbjeét to
revocation.
Burrill on Assignments, 283-4.

An assignment for creditors, once accepted by the assignee, is
vested for the benefit of creditors, and a subsequent renunciation
does not affect the validity of the conveyance.

Seal vs. Duffy, 4 Barr, 274,

Second. But it will be said, what of the agreement of October
15, 1845, as a revocation of the assignment? Stress is laid upon it
as a revocation. But is to be so treated ¢



1. The foregoing aunthorities show that it was not, in that
stage of the matter, within the power of King & Eldridge to revoke
the assignment. A renunciation of it hy Eldridge would still have
left it operative for other creditors. In the absence of any special
power, in the deed itself, for his retirement, there were only two
ways in which he could divest himeelf of the character of trustee.
One of these would have required the universal consent of all parties
interested, and the other mode would have required an application
to a Court of Equity.

Lewin on Trusts, * 464, et seq.

And it is not pretended that any step toward divesting the
trust relation by any direct proceeding, has been taken.

2. If the agreement of October 15th, 1845, could be construed
into a revocation of the assignment, two parties to it were wanting.
Both the creditors, other than Eldridge, interested under the as-
signment, and the owner of the possible residuary or reversionary
interest in the property, were necessary parties to the agreement;
but they did not join in it. Xing had no interest in the property
at the date named, nor did he pretend to have, save, that as above
suggested, he claimed to be entitled to compensation and reim-
bursement in having acted as atforney in fact for Eldridge, under
the assignment. His assignment in bankruptey had divested him of
any residuary or reversionary interest. Take this fact into view,
and we see that it is as if the assignee bargained with himselfalone,
or with an entire stranger to the trusts, to terminate the trusts, or
(and this is even worse,) the agreement shows that the assigree was,
in making the agreement, bargaining with his own agent, or attor-
ney in fact. Zhe two parties to the agreement of revocation were,
then, the assignee, as principal, and his agent.

3. Buf how is it possible to look upon the agreement of Oc-
tober 15th, 1845, as a revocation of the assignment? In the first
place, it was a mere executory agreement, and it is not pretended
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that it was carried out. The bill of Gibson expressly alleged that
the agreement had not been complied with by King, and that it
ought to be cancelled. (Page 14 of printed record.) Moreover, the
agreement itself treated the assignment as having been operative,
and continued until certain of the preferred debts were paid, and
as having given Eldridge the right to compensate King for acting
as attorney in fact underit, and then, as to the property in question,
asserted that Eldridge procured the title from the State—{or the pro-
tection of himself alone, and independent of the trusts expressed
in the assignment. This last mentioned statement, however, this
court holds he was not authorized to make, and it is in direct an-
tagonism to the letters which passed between King and Eldridge,
from some of which quotations are above given. Yet, again, how-
ever, the great injustice of permitting Eldridge, or Gibson as his
grantee, to assume that he got the title for himself exclusively, to
save a debt from King to himself, must be manifest without ar-
gument. It is, indeed, demonstrated by the opinion of the court
in this case. But one point in connection with this claim on the
part of Eldridge, now urged in support of the appeal in this case to
sustain an agreement which, in the pleadings, Gibson, the appel-
lant, asked to have cancelled, may not have attracted sufficient at-
tention. Eldridge, while assignee, was himself one of the creditors
preferred by the assignment, and the selfish agreement which he
made with King, and which is now in question, was to make him-
self the sole beneficiary under the assignment, after providing for
some compensation to King for services in taking care of the pro-
perty. One creditor, himself the assignee, obtained the legal title
while holding himself out as assignee for the benefit of alZ the
creditors, and some time thereafter, and after he had dealt with the
other creditors and with the assignor as if he intended to protect
the interests of all the creditors, he assumed, in a concerted ar-
rangement with the assignor, to take the property to himself exclu-
sively. An arrangement so selfish certainly would not be sanc-
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tioned by a court of equity in any direct investigation instituted by
persons authorized to object.

4. This case is a proceedieg in which Gibson’s appeal for a
reversal of the decree of the court below depends upon the enforce-
ment of that agreement of October 15th, 1845. But into what
inconsistency is Gibson thrown in now claiming that that is a valid
agreement! If such had been his position from the beginning, how
weak would be the appeal to a Chancellor to enforce an agreement
so calculated to outrage the rights of other creditors under the
assignment! But where in the pleadings has Gibson alleged a fact
or hinted at any reascn why the agreement in question should be
sustained ¢ Iis original Dbill, as before stated, averred that the
agreement was unexccuted, and ought to be cancelled ; his supple-
mental bill, which ought, of course, to be taken as an adjunct to the
original bill, gave no other reason for treating the agreement as
being good, than that Eldridge was a creditor of King under the
assignment. DBut why should he be permitted to ignore the rights
of the other ereditors? Were not their rights as sacred as his own ?
The primary object of this suit was to enforce the trusts under the
assignment, and the prime mover towards enforcing them wus Mr.
Gibsen himself, and shall he be permitted to disown his own case,
disregard his own averments, and procure to be decreed the very
opposite of what he originally asked? Ie took hold of the plow,
but now looks back. Is this to be permitted ? '

5. The legal title was in Eldridge. He procured it by and
through the instrumentality of the assignment of January 9, 1838.
He, therefore, held subject to that assignment. His letters to King
show that, in his judgment, {and mark it, too, many months atter
the patents were procured from the State, he owed dutics to the
other creditors under the assignment. (See the letter of September
2, 1845, to which reference has alrecady been made.) Now what
interest did King have in the property after he had made that
assignment and had also gone into bankruptcy ? The answer must
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be, No interest whatever, unless under the agreement of October 15,
1845, and that certainly could not be enforced. .It would be.
contrary to public policy to enforce it. It provided for a breach of
trust by the assignee, and stipulated for advantages to Acana to the
assignor, to which he was not entitled. Thercfor(:’. it GleOT], or
any one in his behalty paid anything to the heirs of King, he did so
in his own wrong, and ought not to claim any benetit. Nor does
the claim under Gordon L. Ford, the nominal purchaser from King’s
assignee in bankruptey, constitute any objection to the enforcement
of the assignment of January 9, 1828, for the assignee in bankruptey
had no valuable interest to convey. The only possible claim which
he conld have was subject to the assignment from King to Eldridge.
The assignee’s deed to Ford does not appear to have been acknow-
ledged until December 16, 1858.  (See pp. 23 and 24 of Ab.) Ttis
not at all likely that this pretended interest would have been
asserted at allyor could have had any possible standing in a court
of equity, until the objects of the assignment of King to Eldridge
were fully accomplished. What credit, then, shonld be given to
Gibson for buying up the claim under the assignment in bankruptey,
or for procuring a release from the heirs of King? Certainly while
he was proceeding to have the assignment executed, and when he
had, through a deeree of the comrt, caused the titlo of Eldridge’s
heirs to be vested in Blackwell, it would be inequitable to permit
him to cut off; by sharp legal turns, the rights of creditors who had
been invited by his own Dbill, and the proceedings thereunder, to
come in and prove their claims under the assignment.

A consideration of the whole case must demonstrate that
Gibson is the only contestant as to lot six in block thirty-four; that
Colb was merely acting as his agent ; that on just leg:
Eldridge held the title in fec to that lot sulject to the assignment;
just mentioned, and that, in equity, the title of Eldridge is not only
the superior one, but should be subject to the rights of the creditors
under that assignment.

1l principles
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6. This brings us to the theory on which Gibson filed his bill
on the 13th of August, 1855, to enforce the trusts under the assign-
ment. Why should there have been a departure from that theory ?
and why should it now happen to suit a change of circumstances on
the part of Gibson, particularly when it appears that the value of
the property is amply sufficient to reimburse his outlays and pay
the other creditors? We do not argue that he is estopped from
bringing the whole case before the court, and having the advantage
of any facts which bear upon his interests, but we submit that the
theory on which Le framed his bill, and upon which the whole case
now rests, was the true one, and he has not disproved it. We
observe, however, that the creditors of King are supposed, by the
opinion of the court, to have acquiesced in the agreement of October
15, 1845.

No direct evidence of any acquiescence by any of them is, how-
ever, presented, and where is the proof that any of them knew of
any such agreement until it was incorporated in the bill of Gibson %
It scems to be embodied in the Record without mention of any
record of the same in the Recorder’s oftice, and as is alleged in the
supplemental bill of Rees, it *¢ was a fraud upon the creditors under
the Deed of January 9th, 1838, and a violation of the trust.” (P.
63 of printed Record.) The probability, it may be safe to say, is
that King & Eldridge withheld the agreement from record. At
any rate, it was an uncxecuted agreement, and they may even have
become ashamed of it themselves. What occasion was there for
the other creditors to attack it, or call it in question, when the
parties to it did not choose to carry it out? We submit that there
was no unreasonable delay in objeciing to that agreement when
the creditors had notice or heard of it.

Tairp.—The theory of the appellant, Gibson, in the original
bill, was correct, and the appellee’s rights as creditors were entitled
to regard. Their claims ought not to be considered as barred by
lapse of time. The pretence that that the assignment was wholly
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abandoned and considered worthless is overborne by Gil)son’S' own
conduct. When he bought up claims under the 3551..‘%”“‘“0“t does
not appear, but in his bill filed August 13th, 1855, he claimed to be the
holder of such claims, and he made proof of some of_thcm. Shall
he now be permitted to say that there were no such claims, or that
those belonging to him and all others were stale, and thus defeat
the purpose of the suit bronght by himself; the appearance in which
of other claimants has involved them in large expense? It will
appear from a careful examination ot the record, that many of the
claims are very well proved, some of them, as in the case of Has-
luck & Buck, already mentioned, by living witnesses to the
original transactions; by express mention in the schedules of King
in bankruptey in 1843 ; by original drafts, noteg, ete., so that it is
impossible to doubt that the money is actually due. Then again, it
appears that King was hopelessly insolvent after his bankruptey, as
well as before; that the debts mentioned in Schedule A of the
assignment of January 9th, 1838, were considerable, and perhaps
larger forsome years than the value of the property in question ; thata
number of the original claimants died, while some went into bank-
ruptey, and that most, if not all of them, lived at a distance from
the property, and that from these and other circumstances, there is
reasonable excuse from—inaction on the part of these creditors and
their representatives ; an excuse as strong as that of Bestor in the
case of Beach wvs. Bestor, to which attention has already becn
called. Nor is there left any room for presumption of payment.

The claims ought to be considered as if they had been pre-
sented August 13, 1855, for that was the time at which claimants
were invited to present themselves, and all of them came in within -
the time sanctioned by the Cowrt. Ilence, we say the claims ought
to be treated as if they had been presented at the same time that
Gibson manifested his desire to call the claimants into court. This
was within thirteen years atter the filing of King’s petition and
schedules in bankruptey, in which he expressly admitted many of
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these debts, including the debt to Hasluck & Buek above singled
out as a matter of convenience, (p- 23 of Ab) The exhibition . of
the claims ought therefore to be considered ag having Lappened
within the time fixed by the general limitation laws, because within
sixteen years after a clear admission of the mdebtedness_

The case is narrowed down to the question whether a court of
equity shounld make a shorter rule as to limitations than has been
established by the Legislatare, and make such a rule to favor per-
sons cognizant of the trust (Oliver vs. Piatt, 3 Howard, 333), and
whether a trust may be regarded or not as happens to suit the
convenience of the trustee or some one standing in his place.

The supplemental bill of Rees was on. the same. theory as the
original bill of Gibson, and not intended to displace the latter, nor
did it join, as defendants or otherwise, all the claimants who were
then before the court, and we submit that it did not relieve Gibson
from the effect of the admissions in his original bill. Mrs. Ellis is
the holder and has made proof of some of the claims specified
in Schedule B, to-wit, those originally due Pomeroy and Bull, J. H.
Ransom, S. P. Church, and Suydam, Jackson & Co..(See pp. 3,
20, 52, 53 and 54 of abstract.) These claims the record of the as-
signment notified Gibson were entitled to regard under the assign-
ment, and when he bought up claims, and filed his bill ;to_enforce
them, the record advised him of these as well as of those\Bouo"ht

We submit that the proceedings taken on the bill of Gibson
ought not lightly to be overturned, and that this is a clear case for
the enforcement of the trust. We have not argued as to particalar
claims, saving that we have presented one as an example.

‘We shall have no objection to the closest serutiny of each of the:
claims, and ofthe rights of each ofthe respective claimants thereto, but
presuming it to be sufficient at this time to indicate general reasons.
for the Rehearing, we have not attempted to bring forward all:
the evidence supporting our propositions, although we fear that ‘the:
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meagreness of the abstract, in respect to some important features of
the testimony, may have caused the court to reverse the decree as
to lot six in block thirty-four. We trust now that it will be scen
that the enforcement ot the trust under the assignment of Jannary
9, 1838, was proper; that the agreement of October 15, 1845, was
not a revocation of that assignment, nor such an agreement as
should be sanctioned by a Court of Equity; that the claims which
we represent were presented in apt time, and entitled to equal con-
sideration in that regard with the claims of Gibson on which his
original bill was based, and that the enforcement of the trust is
called for in equity as well by his actions as from the circumstances
connected with the several claims presented ; and that therefore a
Rehearing will be granted.

The title of the appellants is traced through the agreement of
Oct. 15, 1845, from two sources—first from Ford, under King’s
assignment in bankruptcy, and secondly from the heirs of King.
But clearly these sources of title should not be considered superior
to the assignment of Jan. 9th, 1838; for, as to the first of them,
coming from King’s assignment in bankruptey, it should not be for-
gotten that his sworn schedules in bankruptcy expressly recognized
the assignment of Jan. 9th, 1838, and the deed of ‘Waddell, the
assignee in bankruptey, to Gordon L. Ford, was of King’s interest

" under that Assignment, so that Ford, or any one holding under Lim, -

could not hold otherwise than subject to the assignment; and, as to
the conveyance from the heirs of King, there was no need of it, for
King?’s title had already passed by his bankruptey ; and after making
the agreement of Oct. 15, 1845, and failing to comply with it for so
long a time, his heirs could have done nothing to entitle them {o a




15

conveyance from Eldridge, even if the agreement had been such’
(and surely it was not such,) as a Court or Equity would ever have
enforced. Yet if it was permissible for Gibson, as one of the credi-
tors under the assignment of Jan. 9th, 1838, to buy up the dormant
cloud in favor of King’s heirs under the agreement of Oct. 15th,
1845, or the almost equally dormant claim of Ford under King’s_
assignment in bankruptey, which claim was subject, as Dbefore
stated, to the Assignment of January 9th, 1838, from King to
Eldridge, yet justice wounld require that, while the fee simple
title was vested in Blackwell as successor of Eldridge in the
trust under the assignment of January 9th, 1838, at Gibson’s own
instance, Gibson should have no other benetit from buying up that
cloud and claim of  title respectively, than merely to have his out-
lays therefor refunded to him, as could readily be done, he bearing
his proper share of the cost, that is, such share as should fall to
him as a creditor under King’s assignment to Eldridge. We are
advised that after the filing of the Supplemental Bill of Rees, Gib-
son proved up claims under said assignment to a large amount, and
therefore such outlays should be shared by him with the creditors
in whose behalf this petition is presented. Such proof was made
by Gibson as to claims which were purchased by liim before he filed
his original bill.

He may have been engaged for years, for aught we know, in
purchasing the claims. The probability seems to be thathe was
occupied some time in buying them, or for some time held a part of
them, before he filed his bill ; and when he supposed he had the
most of them, he filed his bill. Now, the holders of those claims
were asserting them, of course, when Gibson bought them, or tried
to buy them, and this conclusively shows that the creditors had not
abandoned their rights under King’s assignment to Eldridge, als
though they did not individually commence proceedings to carry-
it out. The time during which the matter was agitated in this way, -
and during which, also, Eldridge does not seem to have been .de-:
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nying the.trust, ought not to be counted against us; nor should the

time which has elapsed since Gibson has filed his bill be so counted.

As to lot 6 in block 34, the position of Gibson would scem to
be that hie looked at the records, or otherwise learned of King’s
assignment to Eldridge, after he became holder of some claims, or
possibly before he commenced buying up such claims under it,
and, at his own chosen time, filed his bill to enforee it, and actually
had it enforced by the deed to Blackwell. He, himsclf, proves that
the creditors were not sleeping—not willing to give up their claims
entirely, and had not abandoned the assignment nor considered it
revoked, nor acquiesced in any step to revoke it ; and, as to this lot,
there is no bona fide purchaser holding under the agreement of
October 15, 1845.

We, therefore, submit, that the most that Gibson could possibly
claim would be to stand on an equal footing with other creditors of
King, as all his rights are subject to the assignment of January 9,
1838. And it should not escape attention, that there were claims
specified in tlie Schedules A and B, to the assignment of King to
Eldridge, which Gibson did not buy, and that some of those claims
belong to the appellees.

The.reversal of the decree of the Superior Court has the di-
rect.effect of sanctioning the agreement of October 15th, 1845, by
which Eldridge sought to hold the assignment of January 9th, 1838,
for himself as a creditor under t, while he at the same time would
disregard it as to the other creditors. The decision in reality up-
holds that agrecment, although the court conclusively resolve that.
the property was then subject to the assignment. The agreement.
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is thus upheld when not demanded by Eldridge, as to whom the
title was divested by the decree made before Gibson changed his
tactics. The legal title was vested in Eldridge, and he apparcntly
recognized the assignment, and by the action of the court his title
was put in Blackwell, as successor in trust wider the assignment,
and the claims of King’s heirs and Ford were all subject thereto
until the purposes of the assignment should be accomplished ;. und
any possibility of Eldridge’s hewrs taking advartage of the agrec-
ment of Oclober 15th, 1845, was removed on the malking of the
conveyance to Blackwell. Now, if Eldridge’s heirs get pay, why
should not the other creditors get their money ?

‘We see no reason why Gibson should receive advantage from
the agreement of' October 15th, 1845, nor from claims of others
asserting rights subsidiary to the assignment. The hue and cry
which le sets up comes from him with a bad grace.

In conclusion, the doetrine of laches, so applied as to argue
acquiescence in a writing of which the creditors may not have had
notice until it was brought forward for condemnation by Eldridge
himself, ought not to be asserted by the appellants. While it may
be true, as on further examination we find stated in Gibson’s bill,
that the agreement was recorded October 28th, 1847, yet we submit
that notice of it on the part of the cieditors should not be assumed,
nor should so short a period as seven years after such record be held
to bar the creditors. Their claims were not barred by limitation when
this, Gibson’s,suit was commenced ; considering the admissions of
them in King’s sworn schedules in bankruptcy, as before suggested,
and leaving out of view other circumstances highly favorable to us.
Yet this is not a case in which the limitation bar ought to be set up,
even if it were complete; inasmuch as the only persons who seek
to have any such bar applied, are those who were conversant with
the trusts, and they, as is shown by Oliver vs. Piatt, supra, as
well as by the universal current of authority, are not entitled to
set up such a bar.
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But we especially call the attention of the Court to the fact
that the creditors under the assignment, are by the Opinion of the
court supposed to have had notice of the agreement of October 15,
1845, when we find no reason to suppose that there was such notice,
We also respectfully urge that that agreement, unexecuted by the
original parties to it, and abandoned by them, not good in favor of
Gibson, in view of the allegations ofhis original bill, and manifestly
fraudulent as to the creditors other than Eldridge, and also violative
of his sense of right, as his letters to King show, should not have
the effect of overturning the assignment and destroying the rights
of creditors entitled to protection equally with Eldridge or Gibson,

Respecttully submitted.

DENT & BLACK,
Solzoitors for Appellees.
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