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SUPREME COURT
OF THE STATE OF ILLINOIS,
THIRD DIVISION.

e et ——

JOIIIL D. PAILMAN, ZLicecutor of Listate of )
A. ROSSETTER, ArreLLant. !

VN, l‘

J

RILEY M. GRAVES, ArrPELLEE.

_Lbstract.

On the 6th ot April 1857, Asher Rossetter, since deceased, J. D.
Pahlman. Geo. C. Smith and John E. Smith were partners under the firm
of Rossetter, Palilman & Smiths, and on said day the firm executed to said

diley M. Graves, their two promissory notes, one tor $250.38, at six months,
the other of $255.37 at nine months.

October 3th, 1857, the firm made a general assignment for the benefit
of ereditors.  The assignee has not yetclosed up the business of said trust;
has still in his hands the assets, which, however, are not sufficient to pay
the liabilities of the firm.

February 25th, 1855, the =aid Rossctter died.

Marelh 3rd, 1839, said Graves commenced suit on said notes, against
the then surviving partners, and on the 13th day of Aprily 1859, recovered
judgment upon the same. in the Cirenit Court of Cook Co., for $553,37 and
costs of suit.  Execution issued theveon on the Hth of said April, and on
the same day, placed in the Sherift’s hands for ¢ Aection.  Sherift” demand.
ol of defendants property to satisfy same : they replied that they had none
to surrender.  On the 12th of July, 1859, Sherift returned execution in no
part sati~tied.
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Sept. 19th, 1850, Graves filed his claim upon said notes in the County
Court against Rossetter’s estate, and on October 17th, 1859, the County
Court allowed the claim, and ordere:d it paid as * Class No. four,” amount-
ing to §568.70.  The Exeeutor appealed to the Cirenit Court.

The estate of Rossetter was represented insolvent by said execator, and
the nsual order in such case entered in said County Court—claims of Ros-
setter’s individual creditors to a Targe amount having been proved against
the estate.

The foregoing comprises all the evidence produced upon the trial.

The Court found the issues for plaintift; assessed damages at $611.50,
and entered judgment therefor, to all which the executor excepts, and prays
an appeal.  Appeal bond waived.

] Ixceptions signed. '

Agreed that the above exceptions may be treated as an a2greed case, as
containing all the tacts upon which the questions of law avise.

S. B. PERRY, Ay for Graves.
RUCKER & PAGE, Atfys for Eeecutor.
ERRORS ASSIGNED.

The Court exercised jurisdiction in the case, whereas by law it had
no jurisdiction.

The Court rendered judgment for the said Riley M. Graves, whereas
by the laws ot the land. it ought to have been in favor of said J. D. Pahl-
man, exeeutor.

The Court declined to dismiss the proceedings as it by law should have
done.
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