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SUPREME COURT, B8

First Grand Division.

State of Ilinois, }

The People of the State of Illinoi
To the Clerk of the Cu cuit Court for the County of L(.Lfa(&u —...Greeting :

Beecause, & I the secosd and /zoceeaéﬂfd ad aldo vv the wnds-
leon o/ e /zm/ymwzz‘ 0/0 @ /z/ @ which wad n Hhe é'zam/ %wz/ o//
_____ /ﬁ;{@@  county, e /026 the /& e /%Zeo]/ between'

@4744“ / Al 2 - lacntyf and sz s
///{é Caltres / z s Y sl o/éfa/ S Cabiie ot
/ Lt Goultie ] o R APINY LM/Z/_/A‘Z&LMC&Q /6)4

AR5 .. Y . - S (/f%’ﬂzém.@ H ed 4@49/ mante, //gw{)
ciior /a/f m/mw;ze(/ lo he m/azy/ 0// the a//azedaﬂ/ &A@dm@gﬂ

ad we aie/ 67%—027726’(/ {y cmiyz/miz/ and we /gmf ma// eng

24,

thal~ creot, of any these le, 4%&:&/ / /ﬂ covected en/ due’ /0ZW and man-
nes, and Hhats /244/ loe e done to the /mz/zéd cz//azwaéé/ aammmm’//am el
/ /a;éammz/ //eie% les fwmz/ Jyow . 4/@720///7 and a/&mz? wilthout dole, 7@
send lo owrd /M/ Leed o/ 0wurd & Ly /&mme %mz%) /%2 vecord and /zwaega/m pd
0// % /z/&m/g c%ae%amé cwith all th f/m/d /mw%m/ He samel wnder 4 yout geal,
s0 e al> e’ ma ) Kave the same le —//&Zﬂ 0w /é;dfz'cw 7/-27@&44%'@/ )

¢ ~, I~
NMount Vernon, /7 /fﬂ %wn{y / / //ézwm on 5/2 07\/0 7wy dwda,;

4 L/}d‘ﬁ’/zum e e , next, e a’ the wweord and
/&wwe(/wyd /gmf uw/aeo/g(/ we’ may, °y cawse’ (o /& done theweins Vo coveee!
e etroe, whal of z«y%{ 0@7% o b done accords; eng /o law.

: Wirness, e Honi & A, Hadlico %&7
/w/&w 0%» the @%4/%772% Cowst and He seal
//%50/ @/ Mount VERNON, /e £ % v
242/) 0/@ D77 SPnD S e /é/ﬂfm %
00> _Losd 072é/ Hhowsand gf/a%:é) Kundred
wnd /WZ; M '

//]” Z- /Z ,,,,, 5/ B e
Y( = Clerk: of the Supreme Court.
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SUPREME COURT

Fn'st Gram\ Division.

 chbas (7@«/’%7‘%&2&/&4#@[
A, /éwz,%@ﬁ//;w

Plamntiffsin Error,
vs.

Defendantsin Error.

WRIT OF ERROR.
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IN "THIX SUPREMIE COUR,

First Grand Division, State of Ilinois,
NOVEMBER TERM.®A, D., 1866,

*—

MARY ANN McCLELLEN, JOSEPHINE )
McCLELLEN and MARY McCLELLEN ¢
and ANDREW J. McCLELLEN, the 5
two last of whom are minors, who sue by /
JOSEPH J. CASTLES, their next tiiend, ‘ Error to Gallatin,
acainst
ALEXANDERIH. ROWAN.L.OYD ROW.;
AN, ANN ROWAN. {

g Stephen R. Rowan filed his bill in chancery in the Gallatin Circuit
8 Court, setting forth that himself and Alexander Reid were jointly owners

4 in fee of certain lands in Gallatin county. That said lands were subse-
quently divided between the said parties, when the gaid Reid and wife
made out and signed but did not acknowledge a deed to Rowan for certain
of the lands, (<lv.scribing them). Said deed is Alex. Reid’s writing, and
signed and sealed by him aund his wife. Yot the same is neither wit;ésse(l
by a subscribing witness nor acknowledged, and is otherwise informal.
Prays that defendants answer why they should not execute a good and
sufficient deed or the defeet be supplied by order of the Court, and prays
for such relief as iy Justice and equity he is entitled to.
The bill states death of Alex., Reid, makes his heirs parties, &e.

10 Commissioners were appoinied to make pariition of the lands between

Or

Rowan and the heirs,
The Commissioners subsequently reporied that they had divided the
13 Jands by setting off to Rowan certain of them, and to the heirs of Dr. Al-
exander Reid and Jameoes Reid, to-wit : (Naming the Plaintiffs in Error)
16 the other lands, (describing them,) “said division is made in conformity to
a division contained in a certain deed never acknowledged or signed byvthc

12

respective parties thereto, but understood to have been agreed to between
said complainant and said Alexander Reid, dec cased, then in Jife,” Report
read, allowed and spread of record, and N. S, Fréeman appointed to make
deeds to the respeciive parties for the lauds as set apart to them by said

16

“Commissioners,
i Freeman reports that he has done so. teport approved.
The Errors assigned are
Ist.  The Court had no authority to order partition of the lands,
2d.  Partition was made without an order to that effect, and without
any proof.
3d.  The Court did not ascertain the respective rights of the parties.
4th.  The Court erved in receiving and approving the report of the
Commissioners.
5th.  The Commissioners did not make partition between the parties
sceording to their respective rights, but nc'cording to a paper called by
them a deed.

BPRIILO,

The Court had no jurisdiction or authority to order partition.

The decree must correspond with the pleadings,

A party can only recover on the case made out by his pleading.

No proof heard. This is.error as to the minors.

The court should have ascertained and declared the rights of the par-
Yies, ’ i
OLNEY & LANSDEN,

Att’ys for Plaintiff in Error,
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SUPREME COURT,
First Grand Division.

State of FMinois, }SS

Zﬁe People of the State of Illinois,
- 7 L,
To the Sheriff of A7 ctidfciFese County.

Beca\\se, o the tecord and %Zﬂaﬂ&&é}%, and also i the tends-
lroy 7/5 the /}z(//ymwzf 0//43 @ /z/ea which was v He GCorcusd Cowst 0//
< Lz 7z, , mzﬁz{y, /2//%& the /;m/?ﬁ /%%w/ /e/wgwf/_,,,,,,,_,,

oo~ iy [ -,y
\ \ ‘\

e e o s A

v///{’%/@ . /Z//ﬂlf/‘ﬁ/u /z/am/z// czm/uéozy,/é,‘
M Gillc, i ki iy vy AL Gl Peec.
u%zm § e//( %Q‘/Z1«— > A,j/g &L,ZC/@J;__JL %:/ﬁé%z_acl__légﬂ_,

W 9 - 3 - A 28 ,,ﬁ/&/é?ﬂézﬂ@’ il s sacd Hal man-
/é#{) veror hath enlervened to Wy m/wz/?, %/ dﬂé.d//,.&x%ég;kngé_cz.{,L:Z;:_
Z 7 7 /

! b i \ ; s we

are/ e’i/ vtmed {y 7%4,/’0/7/&/%72/ the secor? and /zzoﬁgeazé}z//zd 0// which
dacd /}my,mwz/g , we Have' cawnsed lo o /waf%/o nlo  0wrd %/;'35773(/
%zu/o 0/ ther S ate a// ‘ C%&zw!;, al Mount Vernon, /c/’/ézw the /éw/zéed
///z';ma/,,/ﬂ lo corieel the criors v e dame, tn die /’()rm/ and manner, ae-
o7 //7 lo law., /%7‘%26 we command yoe, that 4, /0611/ and //rw/za/ 72672
o/z/ yyazm@ ﬂﬂ(éﬂ{y, o /z«'w Zgaéé.e lo the Jazfa{__b/;_sﬂc_f,:@ig;.<:(‘_4<;_

- 22 7
/3/4 ,7/‘477,_)‘{{,4: Ty ,&C/flé/,/é’:’lfﬁ;é ;{’C__“/Z“—éti(zm:fézuw»-—@4«“&(%4__

@ ' / '

Mhal //Z; < te and 57%6% /p/w«g the /2&4/&?04 0/ " owe davd \OZ)%Z&??Z(’
%&wz[- al the ners~ leimy ﬁ//D dard g&z%/, o te %ﬂ///wy @/ Wount \’ern(?n,
172 dacd Q/(/{’(z/y; on he %'M/Q ‘\%gdﬂ/ﬂ%j 7@@ e stk %ﬁ‘yj e
OV pvemtberd nezt, lo heard the wecords and /awweaééz ¥ a/a/zwmd{ and the
cteced c[z/JZ/T?wf/, % %7 o _sthall think // and //w/é;z 10 do and
tecerve m%@/ //W vard %)atzz.{j d/a// ordes ¢ {4& /f%/a% a?mfl%czztg yog
then heie' e names 0/ those {y whom o stall e the sacd
» g/ AL M{Q,%g ,&A{fé“¢_Zég_a_zz&guv-.._,-%a/zéa /&ye/%m A A
/ WirNess, 74e C%v_z/ % 1/4 % @/ﬁ%« ________ %&/
ﬁdﬁw 0%) the @%yzwmﬁ Cowst and e seal

{%'zw/f al MgUNT VErnon, thes . A oreiZ,

r/a%) ?é;/;q_ /,,,/;‘.z_ci:_,,_ bt o the year g
0wl Q%m/ one’ %{&4@%(/ 6%7&/6 handsed
an \4‘{,7}‘&411./ : 7
______________ ek Aot

w // - Clerk of the Supreme Court,
g g
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IN THE SUPREMIE COURT,

First Grand Division, State of Ilinois,

NOVEMBER TERM."A, D., 1866.

— e e -

MARY ANN Mc¢CLELLEN, JOSEPHINE )
McCLELLEN and MARY McCLELLEN !
and ANDREW J. McCLELLEN, the
two last of whom are minors, who sue by
JOSEPH J. CASTLES, their next friend, { Error to Gallatin,

acainst
ALEXANDERH. ROWAN, LOYD ROW.- f
AN, ANN ROWAN. {

Stephen R. Rowan filed his bill in chancery in the Gallatin Circuit
Court, setting forth that himself and Alexander Reid were jointly owners
in fee of certain lands in Gallatin county. That said lands were subse-
quently divided between the said parties, when the said Reid and wife
made out and signed but did not acknowledge a deed to Rowan for certain
of the lands, (describing them). Said deed is Alex. Reid’s writing, and
signed and sealed by him and his wife. Yet the same is neither witnessed
by a subsecribing witness nor acknowledged, and is otherwise informal.
Prays that defendants answer why they should not execute a good and
suflicient deed or the defect be supplied b_y order of the Court, and prays
for such relief as in justice and equity he is entitled to.

The bill states death of Alex. Reid, makes his heirs parties, &e.

Commissioners were appoinjed to make partition of the lands between
Rowan and the heirs.

The Commissioners subsequently reporied that they had divided the
lands by setting off to Rowan certain of them, and to the heirs of Dr. Al-
exander Reid and James Reid, to-wit: (Naming the Plaintifls in Error)
the other lands, (deseribing them,) *said division is made in conformity to
a division contained in a ceriain deed never acknowledged or signed by the
respective parties thereto, but understood to have been agreed to between
said complainant and said Alexander Reid, deceased, then in life,” Report
read, allowed and spread of record, and N. S. Freeman appointed to make
deeds to the respeciive parties for the lauds as set apart to them by said
Commissioners. '

Freeman reports that he has done so. Report anproved.

The Evrors assigned are V

Ist.  The Court had no authority to order partition of the lands.

2d.  Partition was made without an order to that effect, and without
any proof.

3d. The Court did not ascertain the respeciive rights of the parties.

4th.  The Court erved in receiving and approving the report of the
Commissioners.

5th.  The Commissioners did not make partition between the parties
according to their respective rights, but according to a paper called by
them a deed.

BIRIICET,

The Court had no jurisdiction or authority to order partition,
The deeree must correspond with the pleadings,
A party can only recover on the case made out by his pleading.
No proof heard. This is error as to the minors.
The court should have ascertained and declared the rights of the par-
fies,
OLNIEY & LANSDEN,
é&tt’ys for Plaintiff in Error,
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