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Most of the points are decided.in the case of Jackson'vs. Cum--
mings, 15th Il 449,. which was upon the same title as the present
case.

Objection is made to the convening.order of court, because it-
does not state that the sheriff and clerk were present.. It states:
enough to show that a proper court was held; that the judge'
(Hon..John D. Zﬁtton) was present, holding court. This is suffi--
cient. The sherift and clerk are no portion of the court. The
judge alone holds the court, rendering judgments and decrees,:.
and has ministerials officers to execute his orders; has a clerk to
record them, a sheriff to execute them, a door-keeper and con-
stables to preserve order,.and a jury to assist in finding verdicts;
but these several persons are no part of the-court.

The-description of the premises, amount of  taxes, &o., being
in figures-and letters and abbreviations,. have been decided fre.
quently—Jackson vs. Cummings; 15 Illinois,. 453; Blakely vs.
Bestor, 13 Illindis, 714; Atkins vs. Hinman,.2 Oil., 444 ; also
section 33, Revenue Laws of 1839.

It is ot necessary to state in the report and judgment, the name
of the patentee or owner.. It will be presumed. that they were
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unknown to the assessor, even upon a dircet proceeding or appeal
from the judgment for taxes, Taylor vs. The People; 2 Gil.,
349; also Spellman ct. al..vs. Curtenius, 12 Illinois, 412; Atkins
vs. Hinman, 2 Gil., 444..

The abstract of title introduced in evidence, is no proof that the-
assessor or collector knew the owner of the land ; and if he had
examined the records, he would have found. that the party in.
whom-the record-title then purported to be, was a non-resident.-

The-objections to the form and captions of the collector’s re-
port, and judgment, arc all untenable; as they arc substantially
in form, as required by statute: which is all that is required.—
Chesnut vs. Marsh, 12 Iilinois, 176, and other cases before cited-

The objections to the deed, that in the recital, the word interest
is used, is frivolous.- If mo interest was charged in the judgment
it may be considered as surplusage. The judgment is properly
recited, both as to date, amount, and description of premises;.and. .
the only object of the recital is to show upon what judgment the-
deed is made ; and if that is properly recited, it is sufficient.

The deed is prima facie evidence of the asSignment of certfi--
cate of purchase. Wiley et. al. vs. Bean et. al., 1 Gil., .805.

As to the- certificate of Zeiber and Sloan, to ‘the-advertise-
ment, although the style of publishers is not attached to the sig-
nature, yet, when it is shown that they were the publishers of the
paper at the time the certificate was signed by them, it cannot be
a very violent presumption-that proof of the fact was made be-
fore the court at the time judgment was rendered for taxes.

The court will not set aside a judgment as void, in a collateral
proceeding, becausc a fact whichr is proven in this case did ex-
ist, does not appear on the face of the record ;. but the court will
presume that when the fact did exist, the court knew it.

As to the point made, that the precept should be returned by
the collector, instead of the sheriff,. the statute provides that the
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precept should be directed to, and: returned. by, the shieriff of the-
county.

Scction 31, Revenune Law of 1839..

MANNING & MERRIMAN,
Attorneys for Appellee.



. ‘\ \












jo & 04‘

%?/
Zéﬁﬁil Cots f W
"Z;% W

mm

é%f%o&}w/mﬂ&%z;ﬂ
WMW

/m»ﬂ; bz, for ptuih T Tix
M%M%@@ ese 1al

A Zhn -
f/ﬁﬁ%ﬁz—ym

mﬁﬁ/k%om






















§ //7
Wv ?

g S

| (/cj/g f/%fa‘“.
- %/é@;:




STATE OF ILLINOIS, ss.

Ix tne SurrEME CourT AT OTTAWA,
Or e AprriL TEry, A.D. 1860.

JOHN DUKES ] e
v. +  Appeal from Peoria.
REUBEN ROWLEY. J

ABSTRACT OF THE RECORD.

Page of
Record,

1. ByeermenT — ReuBeNn Rowrney v. Jony Dukes -—for the
northoast quarter of section twenty-two (22), iff township clev-
en (11)north, range six (6) cast of the fourth (4) principal me-
ridian, Peoria county.

Decrarariox filed at November Term, 1857. Trial by jury,
G.] November Term, 1858: verdict for plaintiff; new trial
allowed, and cause continued.

9, Trrar By Court: Nov. Term, 1859, judgment for plain-
- tiff; motion for new trial; motion denied; appeal to Supreme
Conrt aHowed to defendant on bond in $500, within 30 days from
Dec. 29, 1859, security to be approved by clerk by agreement.
I11. Briun or EXcErrions.—
State or IiNois, ) a In the Circuit Court,
Corxry or Proria. § ™ Of the November Terin, A.p. 1858.
Reuben Rowley vs. John Dukes. — Ejectment.
BILL OF EXCEPTIONS.
Be it remembered, that on the trial of this cause the plaintiff
offered the following evidence, to wit:
Ifurst, a judgment in the words and figures following, to wit:
“« At a Circnit Court begun and held at the Conrt-House in the
town of Peoria, in and for the County of Peoria and State of I1-
linois, on Monday the twenty-sixth day of May, in the year of
our Lord one thousand eight hundred and forty-five, present
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the Honorable John Dean Caton, Associate Justice of the Su-
preme Court of the State of Illinois, assigned to perform the du-
ties of Judge of the Ninth Judicial Circuit: (Iere follows a
Judgment against certain other lands for taxes of 1843.)

“ Moxpay, May 26th, 1845,
“ State or ILLiNois,)

Pronria County, § Whereas Smith Frye, Collector of said
county, returned to the Circuit Court of said county on the
twentieth day of Junuary, a.p. 1845, the following tracts and
parts of tracts of land as having been assessed for taxes by the
assessor of said County of Peoria for the year 1844, and has al-
so returned that the taxes thercon remuined due and unpaid on
the day of the date of the said collector’s return, and that the
respective owner or owners have no goods and chattels within

8.

this county on which the said collector can levy for the taxes, in-
terest and costs due and nnpaid on the following deseribed lands,
situated in the County of Peoria and State of Illinois, to wit:

Description. Acres. Tax. Costs

N.W. 17, 11 N,, 6 I. 160 | $3 36 40
N.E. 22, « . 160 | 336| .40
part N.E. 24, « « 71 |ac2 13| 40

And whereas due notice has been given of the intended applica-
tion for a judgment against said lands, and no owner hath ap-
peared to make defense or show cause why judgment should not
be entered against said lands for the taxes, interest and costs
due and unpaid thercon for the year herein set forth : Therefore,
it is considered by the Court that judgment be and is hereby
entered against the aforesaid tracts and parts of tracts of land,
in the nameoe of the State of Illinois, for the sum annexed to cach
parcel or tract of land, being the amount of taxes and costs due
severally thereon; and it is ordered by the Court that the said
geveral tracts of land, or so much thercof as shall be sufficient
of cach of them to satisfy the amount of taxes and costs an-
nexed to them severally, be sold as the law directs.”

To which the defendant then and therc made the following
objections, to wit: :

(1.) The caption is insufficient.

(2.) It doth not show that the officers required to constitute
a court were present.

(8.) Thereis, in fact, nothing to show that any court rendered
the alleged judgment.
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(+.) Said alleged judgment doth not contain the recitals and
set forth the facts required by the statute.

¢5.) Said alleged judgment is manifestly variant from the re-
port and advertisement of the collector.

(6.) Said judgment doth not properly show the amount of
tax, interest and costs, as required by law.-

(7 ) Said judgment is otherwise defective.

Which several objections were argued by counsel and over-
ruled by the Court, and the said judgment read in evidence;
whereto the defendant then and there excepted.

18. The plaintiff then offered in evidence a precept and the
return thereto, in the words and figures following, to wit :
T he People of the State of Illinois to the Sheriff of Peoria County, GREETING.
“Moxpay, May 26th, 1845.”
[Mere follows a recital of the judgment sct out above, where-
to the following certificate and return are appended, to wit:]

=

StaTE oF ILLINOIS,)
Peonia County, sx.§ I, Jacoh Gale, Clerk of the Circuit Court within and

for the said County of Peoria, do hereby certify that the foregoing is a full and per-
fect copy of a judgment and order of the said Court made at the May Term there-
of A.n. 1845, and of all proceedings had at said term of said Court on or concern-
ing the list of delinquent lands for the taxes of the year 1844 lying in said Peoria
County. In witness whereof, I have hercunto set my hand and the seal of said
[ L.8.] Court, at Peovin, this seventh day of June, A.n. 1845.
JACOB GALE, Clerk.
“State or InuiNors, ) E

Couxry oF Proria,y *" By virtue of the foregoing process, I
did, with the assistance of the Clerk of the County Commission-
ers’ Court of said county, by his deputy, attend at the Court-
House in the town of Pcoria, in said county, on the ninth day
of June, A.p. 1845, at the hour of ten o’clock A.nr., and between
that time and three o’clock e of that day procceded to sell
cach lot or parcel of land described in the foregoing list at pub-
lic auction, commencing with the first lot thercin described, and
sold all the lots and tracts (except those on which the taxes
were paid to me before sale) to the Wi NE} of section 32, of
Township 7 North, 6 East, inclusive ; and afterwards, to wit, at
3 o’clock r.r, adjourned the sale to 10 o’clock A.or of the 10th
day of June instant; and on June 10th, at 10 o’clock A.3r., pro-
ceeded to sell in like manner the lands deseribed in said list from
L.hf. NE. 2, of 8§ North, 6 East, and sold to the pt. NW. 2 of
Township 10 North, 8 East, inclusive; and afterwards, at three
o’clock of the lust-mentioned day, adjourned the sale to 10 o'clocle
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A of the L1th day of Junc instant, and on the 11th day of Junc,
A.D. 1845, at 10 o’clock A.n., proceeded to sell in like manner the
remainder of the lands deseribed in said list to the end of Bige-
low & Underhill’s Addition to Peoria (excepting, also, such lots
of said Addition as are sitnated on the Southwest quarter of sec-
tion ninc of Township 8 N., 8 I&.), and afterwards, at 3 o’clock
p.aL of the last-mentioned day, adjourned the sale to 10 o’clock
A1 of the 12th day of June instant; and on the 12th day of
June, A.p. 1845, at 10 o’clock ., proceeded to sell in like man-
ner the lands deseribed in said list from Morton, Voris & La-
veille’s Addition to Peoria, and sold to the end of said list inclu-
give. The lands in the above list were so sold in the order the
same are therein described, by offering the whole tract or lot
of land for the amount of taxes and costs due thereon, and strik-
ing them off severally to the person or persons who would pay
the amount due on cach tract of land or town lot for the least
number of acres or the least quantity thereof. The said Clerk
kept a register of said sales, in which was entered each lot or
parcel of land exposed to sale by me as aforesaid, the name of
the purchaser, his place of residence, and the quantity of land
sold. Dated June 20th, A.p. 1845. SMITH FRYE, Sheriff,
« Sherift’s return filed June 20th, 1845. JACOB GALE, Clerk.”

To which the defendant then and there made the following
objections, to wit:

(1.) The precept varies from the judgment.

(2.) It doth not set forth the facts and prerequisites required
by the statute.

3.) It doth not appear to have been executed and returned
in the time and manner required by law.

_ (4) It doth not show any authority to sell the land in ques-
tion.

(5.) Said precept is uncertain as to the tax, interest and costs
to be collected.

(6.) Said precept is otherwise defective.

Which said objections were then and there argued by counsel
and overruled by the Court, and said precept read in evidence;
whereto the defendant then and there excepted.

The said plaintift then offered in evidence a deed in the words
and figures following, to wit

17. “Xnow all men by these presents, that whereas at the
May torm, 1845, of the Circuit Court of Peoria County a judg-
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‘ment was obtained in said Court, in favor of the State of 1linois.
against the following described tract of land situated in said
County of Peoria and State of Tllinois, viz: The Northeast Guar-
ter of' section twenty-two, in township cleven north of the buse
line, in six cast of' the 4th principal meridian, for the sum of
three dollars and seventy-six cents, being the amount of taxes,
interest and cost assessed upon the said tract of land for the year
1845 and whereas on the tenth day of June, A.p. 1845, Smith
Frye, then Sherift of the county of the county aforesaid, by vir-
tue of a precept issued ont of the Circuit Court of the county
aforesaid, dated the seventh day of June, A.p. 1845, and to the
Sherift of said county directed, did expose to public sale at the
door of the Court-Iouse in the county aforesaid, in conformity
with all the requisitions of the statute in such case made and
provided, the tract of land above described, for the satisfiction
of the judgment so rendered as aforesaid ; and whereas, at the
time and place aforesaid John Elting, of the County of Peoria
and State of Illinois, having offered to pay the the aforesaid sum
of three dollars and seventy-six cents for the whole of the tract
of land above described, which was the least quantity bid for,
the said tract of land was stricken off to him at that price; and
whereas the said John Elting did by his endorsement, under his
hand, written on the back of the certificate of purchase to him
executed by the Clerk of the Civeuit Court of Peoria County for
the tract of land so sold as aforesaid, at the time of said sale,
said endorsement bearing date the tenth day of June, A.p. 1845,
assign the said certificate of purchase to Reuben Rowley, of the
City, County and State of New York. Now, therefore, I, Fran-
cis W. Smith, Sheriit of Peoria County, for and in consideration
of the;sum of three dollars and seventy-six cents to the Sherift
of said county aforesaid in hand paid by the said John Elting,
at the time of the aforesaid sale, and by virtue of the statute in
such case made and provided, have granted, bargained and
sold, and by these presents do grant, bargain and sell, unto the
said Reuben Rowley as assignee of the said John Elting, his
heirs and assigns, the above deseribed tract of luml; viz: the
said Northeast quarter of section twenty-two, in township clev-
en north of the base line, in range six east of the 4th principal
meridian. To have and to hold, unto him, the said Reuben
Rowley, bis heirs and assigns, forever; subject, however, to all
the rights of redemption provided by luw. In witness whereof,

N



(SO

[, Francis W. Smith, Sheriffas aforesaid, by virtue of the anthor-
ity aforesaid, have hercunto subscribed my name and affixed
my seal, this twelfth day of December, 1856.
STRANCIS W, SMITII, [sear. |
* Sherift of Peoria County, Ilinois.
“STATE 0 [LLINOTS, .
Prozia Covsty,

I certify that, on the 15th day of December, in the
vear of our Lord one thousand cight hundred and fifty-six, personally appeared
before me, Charles Kettelle, Clerk of the County Court of Peoria County afore-
said, Francis W. Smith, Sherifl of said County of Peoria, who is personally known
to me, the said Clerk, to be the identical person whose name is subseribed to the
foregoing deed as having executed the same, and acknowledged that ne had exe-
cuted the said deed for the uses and purposes therein expressed.  In testimouy

[ L.S.] wherceof, T have hereunto subseribed my name and affixed the seal of
the said court, the day and year above written. CITARLES KETTELLE. Clerk,

“pr Geo. II. KerTouie, Deputy.”

To which the defendant then and there made the following
objections, to wit:

(1) It varvies from the judgment and precept in the recitals
and the dates and amounts stated.

(2.) No authority to make it to the plaintift is shown.

(3.) It is not shown that the plaintift was assignee of the pur-
chaser.

(4.) Said deed is otherwise defective.

Which objections were thea and there argued by counsel but
overruled by the Court, and said deed read in evidence, whereto
the said defendant then and there excepted.

It was admitted that the defendant was in possession of' the
land in controversy at the time of the commencement of' this
suit.

ITere the plaintift rested.

E@. I'he defendant then offered in evidence a Collector’s Re-
port, in the words and figures following, to wit:

« Report of the Collector of Taxes for the year 1844, List of
lands and other real estate, situated in the County of Peoria and
State of Illinois, on which taxes remain due and unpaid for the

year 1844,

Patentee. ';Presvnt Owner.iDescription. ! No. of Acres. '\'nlu-xtinn.i Tax.
|
Nath'l Lee | | SE21| 160 | $480 (83 36
Sam’l Rickman | NE 22 160 | 480 | 38 36
B ® £ e B e £ * £ £

« pay= The costs on cach of the above tracts and town lots and
part town lots already accerued is 10 cents.
« Notice is hereby given thav application will be mado to the
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Circuit Court of Peorin County, at the next term thereof, to be
held at the Court-House in the town of Peoria, within and for
the County of Peoria in the State of Illinois, on the fourth Mon-
day of May next, for a judgment against the lands and town
lots above enumerated, for the taxes and costs due thercon for
the year 1844, and for an order to sell the lands and town lots
for the satisfaction thercof; and all such lands and town lots
against which judgment shall be pronounced will be exposed to
public sale, at the Court-House of said county, on the second
Monday next succeeding the said term of the said court, for the
amount of taxes and costs due thercon for the year 1844.
CSMITH FRYE, Collector for the year 1844,

“Peoria, January 15, 1845,

“We hereby certify that the foregoing was duly published on
the 15th of January, 1845, in the Pcoria Democratic Press, pub-
lished in Peoria, Peoria county, Illinois, and that the number of
transcripts so published corresponds with the number of newspa-
pers printed and distributed for that week. ZIEBER & SLOAN.”

To which the plaintiff then and there objected ; but the Court
overruled the objection, and the said report was read in ovi-
dence; to which ruling of the Court the plaintift then and there
excepted, and thercupon the defendant made the following
points, to wit:

(L.) It hath not any proper or suflicient caption.

(2.) It doth not show the name of the present owner.

(3.) 1t doth not show that no personal property could be
found.

(4.) Tt doth not contain the name of the present owner.

(5.) It is not in the form required by law.

(6.) It is not made on oath.

(7.) It is not certified as the law reqnires.

(8.) The printers’ certificate is not sufficient.

(9.) The character of Zieber & Sloan is not shown.

(10.) Said report is otherwise informal and insufficient, and
is not properly filed.

The defendant then offered in evidence an advertisement and
the certificates thereto appended, in the words and figures fol-
lowing, to wit:

22, «T st of lands and other real estate situated in the Coun-
ty of Peoria and State of Illinois, on which taxes remain due °
and.unpaid for the year 1844.
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11 Norri, 6 EasT.

= Patentee. i {l’ruscnl Owner. ; Deseription.!No. of ;\(vl'('s.‘ Valuation.|Tax.
2| 3 + 3 =
i
‘

* * * | s 3# * i 3 2 3
Nath’'l T.ee | SE 21 160 480 [3.36

Sam’l Rickman | | NE22 | 160 | 480 (3.36

“pay=The costs on each of the above tracts of land and town
lots and part town lots already accrued is 10 cents.

[lere follows a recital of the Notice dated Peoria, January
15th, 1845, and signed Syrrit Fryg, Collector for the year 1844 ;
also of the Certifieate signed Z1EBER & SLoAN; which notice and
certificate are set out above in the Collector’s teport read in
evidence. Then foliows a certificate in these words:]

“StarE oF Truvois) e = : T A
Prowia Cousty, § I, Smith Frye, Collector of said county,

do hereby certify that the within tracts and parts of tracts of
land and town lots were assessed for taxes in said county for
State and County purposes for the year 1844 at the sums re-
spectively in the within list set forth, and that the taxes and
costs thercon remain due and nnpaid. SMITII FRYE, Sherift,
¢ Coilector of Peorin County for the year 1844.

“January 20, 1845.

“Tiled in the office of the Clerk of the Circuit Court within and for Peoria
County, State of Illinois, January 20th, 1845. JACOD GALE, Clerk.”

To which the plaintiff objected in the same manner as to the
Collector’s Report; but the Court overruled the objection, and
the advertisement was read in evidence. To which ruling of
the Court the plaintift then and there excepted, and thereupon
the defendant made thercon the following points, to wit:

(1.) The name of the present owner is not given.

(2.) The taxes, interest, costs, and lands, arc not properly
stated.

(3.) It doth not contain the recitals and matters of fact re-
quired by the statute. .

(+.) Iv doth not appear to have been properly published.

(5.) It is otherwise manifestly uncertain and insufficiont, and
is in many respeets variant from the collector's report.

(6.) It is not properly filed.

The defendant then offered in evidonce a record from the of-
fice of the Recorder of Deeds for said Peoria County, in the
words and figures following, to wit:
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N E 22 TO\VNSHIP 11

Grantor.

K. C. Berry Auditor,
Danl. Low and wife.

B2 John Tillson, jr., and wife.

United States.
Samuel D, Rickman.
W. B. Lapoyre and wife, and John Cox.

John Alstyne.

Charles F. Moulton, by att’y, and 12 others.

T.. Lamb and wife, and T. Dunlap and wife.

Christopher Orr, Sherifl.

Wm. Hunter and 9 others.

Jane Barrington.

Jane Barrington (by attys).

'Leomml B. Cornwell.

€. F. Moulton and Cesarine T. Moulton.
A. R. Barrington, guardian.

i)n\'id II. Nevins and 2 others.

James T. B. Stapp, Auditor.

Charles F. Moulton, by atty, and 12 others.

Leonard B, Cornwell and wife,

Gmutcc.

RR. B. Stockton, assignec.
John Alstyne.
Danicl Low.

Samucl Rickman.

| Willinm R. Barrington.

“ John Cox and William D. Lapeyre.

Charles F. Moulton and 12 others.

Lemuel Lamb and Thom.ns Dunlap.

David I, Nevins and John Alstyne.

L. Lamb and T. Dunlap.

Jane Barrington,

NORTII RANGE 6 EAST

.Dcscnpuon‘ Instrument.

‘ Date Inst.

whole tract deed. lut April, 1825.

do do l(.lcli:d. |1st Nov. 1834.
do do idccd, IZT(h Oct. 1834.
do do ‘pulym. 15th Dec. 1817.
do  do |deed. 30th April, 1818.
do do |deed. 10th Sept. 1818.
do do Educ(l. 2nd Dec. 1835.

'30th April, 183S.
'15th Nov. 184,
3rd June, 1842,

do do |do.

do do |deed.

' do do |deed.

W hole tract dccd. |28 January, 185!

Willinm Hunter & Alc\'uulcr R. l!urrlngton‘ \‘hule tnlctlpo\\ er of ntty. ,‘-’7(11 July, 1852.

Leonard B. Cornwell.

June Barrington.

]Dm’id IL. Nevins.

Leonard B. Ccrnwell,
Reuben Rowley.

John Tillson, jr., assignee.

Lemuel Lamb and Thomas Dunlap.

John Dukes.

llvlh Aug. 1852,
'h_th Aug.1852.

\_\holc tract!deed.
whole hncl}mq;kgugc.
\power ofntty.i‘.’)lh July, 1836.
whole tract{deed, #  (16th July, 1853,
wholo tract deed. 18t June, 1847.
‘whole lmz:t5 deed.
whole tractideed.

{whole tract'deed. 1215t July, 1854.

116th Jany. 1834,
|30tk April, 1635.

| D.\te Record.
'27m Nov. 1820.
ETlh Feb, 1835.

;-.xsu. Feb.1835.
iuu. Oct. 1630.
imh Oct. 1836

{14th Oct. 1830.

10!11 March, 1837.'

‘-m Feb. 1630.
118th Nov. 1845.
{13 Jany. 1818.

2.17th August, 1852.

18th August, 1852
12th July, 1853.
2nd May, 1854,
3rd Oct.1855.
12th Nov. 1855.

16th Jan. 1858.
{8th June, 1857,

Tth August, 1852,
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“To which the plaintift objected in the same manner as to the
report and advertisement; but the Court overruled the objec-
tion, and the said record was read in evidence; and to which
ruling of the Court the plaintift then and there excepted, and the
defendant thercupon made the following points thereon, to wit:

(1.) This rccord rebuts any presumption that the present
owner of the land wheu said tax was assessed, and when said
report was made, and when said advertisement was published,
was not known.

(2.) As the name of the owner is not in the advertisement, he
is in no respeet concluded by the judgment, but may make any
objection whatever upon this trial.

26. The plaintift admitted that the defendant had a regular
patent title to the land, derived under patent issued by the
United States for bounty land in the [year] 1817 or 1818, at the
time of the sale under which the plaintift claims.

The defendant rested, and the plaintift offered in evidence an
assessment from the assessor’s return of the assessment of lands
for the purpose of taxation for the yoar A.n. 1844, and for and
in the County of Peoria and State of' Illinois, in the words and
figures following, to wit:

Assessor’s Book. Peoria County, 1844. Tiled in the ofiice of
the Clerk of the County Commissioners’ Court of Peoria Coun-
ty, Illinois, this fifteenth day of July, A.p. 1844.

WILLIAM MITCHELL, Clerk of said Court.

“ Abstrace of lands lying in the County of Peoria, State of II-
linois, subject to taxation for the year A.p. 1844,

TowxsHIP 8 \Toum, RANGE 5 Easr.

Patentee. | lor\f::;_ll'_'l D(-scrimion Src \u Acres ip:"z‘\lc‘ﬁ\ [Total. ; &'I"':" L:l"llll;l) l,ll,":'{d
i s .° [$ cts. ';_Hs's cta.
e ' g
11 \‘om‘u 6 Lasr. P
Saml Rickman | N.E ; 29 160, 3 | 480 96' 1 92| 48

i | |
| | |

“ StaTE OF ILLINOIS, il
(s } I, William M. Dodge, Assessor within
and for the said county, do hereby certify that the within con-
tains a full and perfect assessment of the real and personal prop-

orty subject to taxation for State, County and Road purposes
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in the said County of Pcorvia, for the year 1x44, so far as the

same has come to my knowledge. Given under my hand this

fifteenth day of July, in the year of our Lord one thousand cight

hundred and forty-four. WILLIAM M. DODGE.”
To which the defendant then and there made the following

objections, to wit:

(1.) It doth not appear that said assessor was duly qualified.

(2.) No authority for making such assessment is shown.

(3.) Said assessment is not made in the form required by law.

(4.) It is otherwise irregular and insufficient.

Which objections were argued by counsel and overruled by

the Court, and said assessment read in evidence; whereto the

defendant then and there excepted.

4

28. The plaintift then, against the objection of the defend-
ant, called Enoch P. Sloan, to prove the character of said Zieber
& Sloan, and that the Democratic Press was a newspaper, &e.
The defendant objected that such testimony was incompetent,
and that the statute allowed no evidence in that behalf but the
certificate and any proof which may be made against it. But
the Court overruled the objections, and said Sloan testified that
he was said Sloan, and that he and Zieber were the publishers
of the Democratic Press at the time of said advertisement, and
that said Democratic Press was & newspaper then published in
the City and County of Peoria aforesaid.

This was all the cvidence.

The Court found the plaintift guilty, and assessed his dama-
ges at one cent.

The defendant moved for a new trial, for the following among
other reasons, to wit:

. (L) The verdict of the Court is against the evidence.

(2.) The verdict is against the law of the land.

(8.) The Court admitted improper evidence for the plaintiff.

(4.) The Court overruled proper objections made by defend-
ant.
~ (5.) By the law and the cevidence, the verdict ought to have
been for the defendant.

But the Court overruled said motion, and gave judgment for
the plaintift upon said verdiet; whereto the said defendant then
and there excepted, and prayed the Court to sign and seal this
bill of exceptions, which is accordingly done.

E. N. POWELL. [srAvL.]



% [,)12 ]

- 29, Appegl-bond filed and approved Janunary ,27th, 18G0.;
30. Certificate of clerk in due form.

‘31, AssiaNMENT or Errors.—

(1.) The verdict and judgment are against the evidence and,.
the law.

(2.) The Circuit Court erred in refusing a néw-trial.

(8.) (4.) (5.) (6.) (7.) (8.) The Assessment, the Gollector's Re-
port, the Advertisement, the Judgment, the Precept, and the .
Deed, read in evidence, are respectively erroneous.and insuffi-
cient.

(9.) The proceedings are otherwise insufficient.

[The several matters specifically assigned for error are print-
ed‘at large in the Appellant’s Brief, and it is deemed unneces-
sary to repeat them here.] ,

CHARLES C. BONNEY, Attorney. for, Appellant.

34, Joinder in error. S

, . MANNING & MERRIMAN, Attorneys fory Appellee.
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