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B O TLLIN OIS: 1 The People of the State of llinois
To the Clerk of the ‘/61>L e Court for the Countyﬁ‘/ Oé/é»t fells Gresting:
@Bwusx’, Ch the secord and /azoz;ccf/m 1, as also in’ the’ rendilion f//,

; N
e guds ment! ofo @ filoa whieh wad 172/ z‘/yzzwm ...........
Ve i

P

Court/ 7@ 61670 __________________ %mmj&, /é/éra the . /?zajy /%mo/é letiveen
y/f%‘/x QMAAQ,MA T ——————— ==

—

Uhls, Zoter Uhesksy, accans A
C‘AA—DG/%ML«/C? r/(/cn[/mz/ St 1S sl mand-

%/edl' ceior Hath nletvenc?, Lo Lhe [7{2% 0,/ the r(»/éZcJ:z/'(/ __@QW

‘<
e

] 0
= =@ e ate’ (nforinesd

- //...m-...wﬂyzéhd _________ —and we /6’172/ zm/l%y that crsor dhouled lo
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% 5 7
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/ 7 /s gl

o (/M/mc/é and 7//,%%, wethout f/a/éy, gend’ Lo our > Susfices o// ther - g
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welecc A, - —~— it the Dfoar ﬂ/ Oui®o _Loed
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Clerl of /ﬂ)t Supreme Court,
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g

T 12335493
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STATE OF ILLINOIS,|. e People of the State of Jllinois,

To the Sheriff of the County of L e

Greoting :

’?pll,‘[dlISP In the record and ploceedmrrs and albo in the rendition of the judgment

of a plea which was in the G " @out of | Gou e L Le
County, before the Judge thercof, between 4/%,« M&zm —

— e

laintiff, and G/W% 7/%:4 M %M
M it sz? s / “/% |
o d 7 7

defendants , it is sald that manifest error hath intervened, to the injury of the said

as we are informed by Hewin. gomplaint e =+t o . | [hexecond

and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof, to correct

the errors in the same, in due form and manner, accerding to law; @l)?l’[‘fﬂl‘l‘, e
Command 3Jou, That by good and lawful men of your County, you give notice to the said

/as%‘v» gmw e A LY

that //L( be and appear before the Justices of our said Supreme Court, at the next
ternd of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the :
third Monday in April next, to hear the records and proceedings aforesaid, and
the errors assigned, if shall see fit; and further to do and receive what said

Court shall order in this behalf; and have you then there the names of those by whom
you shall glve the sald CAAR O TR i B e,

notice, together with this writ.
adlitness, The Hon. JOHN D. CATON, Chief Justice

of our said Court, and the Seal thﬁ%o, at Ottawa,
this 5'2%? —~ day of in the

Year of Qur Lord One Thousand Eight Hundred

]

Clerk of the Supreme Court.
b K72 A De gl
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ute of Jllinors,--Supreme Const,
TO APRIL TERM, A. D. 1859.

ERROR TO LA ‘SALLE.

SARAH ANN PRIETO ET AL., PLAINTIFFs IN ERROR, V5. JOHN
DuNcAN, DEFENDANT IN ERROR.

Abstract of Record.

This was a suit in Chancery, brought to foreclose a
mortgage, executed in favor of John Duncan, defend-’
ant in error, by William Whaley, in his life time, and
Sarah Ann Whaley, bis wife, now Sarah Ann Prieto,
one of the plaintiffs in error.

Pages 1,2, 3,4,5,6,7, 80, 1st. Bill of Foreclosure. I

Pages 9,10 & 11. 2d. Pldecxpc——Aﬁldavm of non-residence, and sum- i
mons, . ‘ !
Poges 114& 12, 3d. Return of officer-on summons.. .. . . .o o e
Pages 12,13 & 14. 4th. Proof’ of publication of notice to non-residents }
and rule to answer. ,
Pago 15. 5th. Report of Master. ,»
Pages 16,17, 18 & 19. 6th. Decree. ;
Pages 19 & 20, : Tth. Supplemental decree.
Pagos 20, 21, 22 & 23. 8th. Master'’s report of sale. f
Pago 23. - 9th. Master’s report approved.
Pago 24. 10th. Assignment of errors. _ 1

AN T AN A A SLARANAANAAN '

Errors Assigned.

The Court below erred in defaulting defendant, Sa-
rah’ Amm Prieto, the return of the officer showing no le-
gal service of summons upon her: ;- S

D. L. HOUGH, Attly for PI'fis in Error. .
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SUPREME COURT OF ILLINOIS,
Third Division—April Term, 1859.

V8.

i
SARAH ANN PRIETO, et al., i'
JOHN DUNCAN. !

PLAINTIFE’S POINTS AND AUTHORITIES.

1st Point. The Court below erred in defaulting defendant, Sarah

!
Ann Prieto, the return of the officer showing no legal service of summons {
upon her.
|
2d Point. There is no averment in the bill that Sarah Ann Prieto- f
(late 'Whaley) ever executed said mortgage in such way as to divest her {
dower. ;
'
3d Point. The decree that the balance of the mortgage debt not sat- 4
isfied by the sale of the mortgaged premises should be paid from the es- i
tate of William Whaley, in due course of administration, was unauthori- !
zed, neither administrator or executor being a party to the suit. ‘;
D: L. HOUGH, 2
Attorney for Plamtiff in error. i
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Pages 1,2, 3,4,5,6,7,8&9.

Pages 9,10 & 11.

Pages 11 & 12.
o~ F 1 e
Pages 12, 13 & 14.

Page 15.

Pages 16, 17, 18 & 19.
Pages 19 & 20.

Pages 20, 21, 22 & 23.
Page 23.

Page 24,
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Stute of Jllinois,--Supreme Const,
TO APRIL TERM, A. D, 1859,
ERROR"TO*LA SALLE.

SARAH ANN PRIETO ET AL., PLAINTIFFS IN ERROR, Vs. JOHN
DuNcAN, DEFENDANT IN ERROR.

Abstract of Record.

This was a suit in Chancery, bxoué‘ght to foreclose a
mortgage, executed in faver of John Duncan, defend-
ant in error, by William Whaley, in his life time, and
Sarah Ann Whaley, bis wife, now Sarah Ann Prieto,
one-of the plaintiffs in error.

1st. Bill of Foreclosure.

2d. Precipe-—Aflidavit of non-residence, and sum-
mons.

3d. Return of officer on summons.

4th. Proof of publication of notlce to non-reSIdents
and rule to answer.

5th. Report of Master.

6th. Decree.

Tth. Supplemental decree.

8th. Master’s report of sale.

9th.. Master’s report approved.

10th. Assignment of errors.

TONNINTA A S ANAANAANANA

B U T

Errors Assigned.
The Court below erred in defaulting defendant, Sa-
rah Arnn Prieto, the return of the officer showing no le-

gal service of summons upon her.
D. L. HOUGH, Atty for P in. Error.
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SUPREME COURT OF ILLINOIS,
Third Division—April Term, 1859.

SARAH ANN PRIETO, et al.,}

8.
JOHN DUNCAN.
PLAINTIFF'S POINTS AND AUTHORITIES.

Ist Point. The Court below erred in defaulting defendant, Sarah-
Ann Pricto, the return of the officer showing no legal service of summons
upon her.

2d Point. There is no averment in the bill that Sarah Ann Prieto
(late Whaley) ever executed said mortgage in such way as to divest her
dower. -

3d Point. The decree that the balance of the mortgage debt not sat-
isfied by the sale of the mortgaged premises should be paid from the es-
tate of William Whaley, in due course of administration, was unauthori-
zed, neither administrator or exceutor being a party to the suit.
' D: L. HOUGH,
Attorney for Plaintiff in error.
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