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STATE OF ILLINOIS, SUPREME COURT,

" THIRD GRAND DIVISION.

APRIL TERM, 1860.

THE CITY OF OTTAWA, ef al. \
V8. -
THE CHICAGO & ROCK ISLAND [ Zrrorto La Salle.
RATLROAD COMPANY. J

Points and Authorities of Plaintiff in Error.

The assessment was authorized by law and was made upon
property subject to assessment. The decrec of the Court, en-
Joining the collection of the same, was therefore coram non Judice
and should be reversed.

21 11l 605+ 2 111 34 and 549.

The answer denied all the material allegations of the Bill and
the case was heard and the decree made upon the Bill, and an-
swer, and therefore the bill should have been dismissed.

D. P. JONES,
Att'y for Plaintiffs in Error.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

SASI2AIRY AR A RV S R S GO

THE CITY OF OTTAWA, et al. 1
o & . Jrror to La Salle.

TIE CHICAGO & ROCK ISLAND }’

RAILROAD COMPANY. )

Loints and Authorities of Plaintiff in Error.

The assessment was authorized by law-and was made upon
property subject to assessment. The decree of the Court, en-
- joining the collection of the same, was therefore coram non judice
and should be reversed.

21 IIL 60522 1IL 34 and 549.

The answer denied all the material allegations of the Bill and
the case was heard and the deeree made upon the Bill, and an-
swer, and therefore the bill should have been dismissed.

D. P. JONES,
Aty for Plaintiffs in Brror.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, 1860.

CITY OF OTTAWA,

8. Error to La Salle.
C. & R. L R. R. Co.

I. The bill of exceptions does not set out all the evidence, consequently
this court will not say that the decision of the circuit court was wrong.

S PR Miller vs. Metzger, 16 I11. 390.
= 394 o~ /;Lfé _ Warner vs. Carlton, 23 111. 415.

II. The decree of the circuit court of La Salle county was conclusive ;
it could not be attacked collaterally.

Stone vs. Wood, 16 Tll. 177.

x McCoy vs. Morrow, 18 Tl 519.
Buckmaster vs. Grunly, 3 Gilm. 631.

y Buckmaster et al. vs. Carlin, 3 Scam. 105.
Ralston ct al. vs. Wood, 15 111. 159,

B. C. COOK.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, 1860.

THE CITY OF OTTAWA and )

GEORGE H. WALKER, |

Plaintiffs in Error, |

vs. r

THE CHICAGO & ROCK ISLAND |
RATLROAD COMPANY,

Defendant in Error.

ABSTRACT OF RECORD.

Tee C. & R. L R. R. Co. filed their Bill in Chancery, Aug.
16th, 1858, directed to November term, 1858, of La Salle Circuit
Court.

Bill alleges that thé¢ complainants are an incorporated Co.,
and own a Railroad track and the land on which it is bunilt, a
part of which-is located in the city of Ottawa.

That the City Council of said city orderced a sewer to be con-
structed in said city, and the sum of $4,200 to be assessed upon
the real estate in the natural division of the city benefitted
thereby, to defray the expenses of such improvement.

That on the 2d day of March, 1858, this City Council ap-
pointed three Commissioners fo assess said sum of $4,200 on the
real estate benefitted as aforesaid.

That said Commissioners caused to be published in the Ottawa
Free Trader, a weekly newspaper published in said city of
Ottawa, the following notice:

* Public notice is hereby given to all persons interested, that
the undersigned, Commissioners appointed by the City Council
of the city of Ottawa to assess the -sum of four thousand two
hundred dollars on the real estate in that part of the City by
us deemed benefitted by the construction of a sewer commencing
at the South side of the Illinois and Michigan Canal, in the cen-
tre of Pine street, and running thence South through and under
the centre of said street, to a point at or near the North line of
lot eight (8) in block seventy-two, (72,) in State’s Addition to
Ottawa, thence easterly to the East line of said block, will meet
at the office of said City Clerk in said city, on Monday, the 22d
day of March inst., at the hour of ten o'clock s. w., for the pur-
pose of making said assessment,” and that said notice was signed



2

FPage of Bec. hy said Commissioners and pnblished in the newspaper aforesaid,

45

5, 6

6,7

on the 13th and 20th days of March, A. p. 1858.

That no other notice was ever given by the said Commission-
ers that they would meet on the 22d day of March, to make such
assessment.

That on the said 22d day of March, the said Commissioners
met and adjourned until the 23d day of March, 1858, and con-
tinued to meet and adjourn from day to day until the 27th day
of March, 1858, when they again met pursuant to adjournment,
and adjourned until the 29th day of March, 1858, and on the said
29th day of March, they again met pursuant to adjournment and
assessed said sum of $4,200 on the real estate in said city by
them deemed benefitted by the covstruction of said sewer, and
returned the assessment roll by them prepared to the City Clerk
of said city.

That the said City Clerk caused to’be published in said news-
paper the following notice :

“ Public notice is hereby given to all persons interested, that
the Commissioners appointed by the City Council of the city of
Ottawa to assess the sum of four thousand two hundred dollars
on the real estate benefitted by the construction of a main sewer
commencing at the South side of the Illinois and Michigan Canal
in the centre of Pine street, and running thence South through

“and under the centre of said street, to a point at or ncar the

North line of lot eight (8) in block seventy-two, in State’s Addi-
tion to Ottawa, thence easterly to the East line of said block,
have completed their assessment, and made returns thercof to
my office. Any person wishing to appeal from said assessment
must file thelr objections in writing, in my office on or before
Tuesday, the 4th day of March, o. v. 1858, at 7 o’clock r. ., as
the City Council will at that time, at the Council room, hear all
objections to the assessment and confirm or amend the same.
J. AVERY, City Clerk.”

That the said notice was published in said newspaper three
successive weeks, the first publication being on the seventeenth
April, 1858.

That on the said 4th day of March, 1858, said City Council
met and by a vote of the same, the consideration qf the said as-
sessment was laid over until the 11th day of May, 1858, and on
said 11th day of May the same was again laid over by a vote of
said Council, until the 18th day of May, 1858, and on the said
18th day of May, 1858, the same was again laid over until the
95th day of May, 1858, by a vote of said City Council, and on
said 25th day of May, said City Council did not meet, or take
any action upon said assessment; that on the 1st day of June,
1858, said assessment roll and the objections thereto, were by a




3
Page of Ree. ¢510 of said City Council, referred to a sclect committee of said
Council, who were ordered to report thercon at the next meet-
ing of said Council, and on the 8th day of June, the same being
the day of the said next meeting, said committee made their said
report, and by the same stated that they had reduced the said
assessment by remitting the sum of $40 of said assessment on
lot 7 in block 72, State's Addition to Ottawa, and the sum of $20
on said assessment on lot 10 block 72, in said State's Addition,
9,8 That on said last named day said City Council accepted said re-
port and confirmed the said assessment as revised by the said
committee, and ordered a warrant for the collection of the same,
to be issued by the city Collector returnable within sixty days
from the date of theissuing thereof,

9,10 That on the cighteenth day of June, 1858, a warrant issued
under the hand of the Mayor of said city, and under the seal of
said city, for the collection of said assessment, was attached to
the said assessment roll, which was then and there delivered to
the said city Collector; that the complainant is the owner of a
Railroad, and road way together with other real estate, situated
in said city which are included in said assessment roll, and upon
which a portion of said sum is assessed by said commissioners.

That said Railroad track is built upon an embankment raised
upon said real estate, and that said real estato 1s used for no oth-
er purpose.

That city Collector of said city is about to levy upon and sell
goods and chattels of complainant, for the payment of the sum
so assessed on real cstate of complainant.

11

Prayer :—That the defendants may be compelled to answer
12,13 the bill, but not under oath which is waved, that said city Col-
lector may be restrained, by writ of injunction, from collecting

such assessment, and that said injunction be made perpetual.

15 Injunction issned Aug. 16th, 1858, "

20 Answer of defendants filed November 29th, 1858. The an-

© Swer, among other things, alleges that the notice given by said
City Clerk was and is in the exact form prescribed by an ordi-
nance of said city, approved March Ist, 1854,

21 That the complainant did not appeal to the City Council in
writing, or file a repeal in Clerk’s offico within ten days after the
Ist publication of said notice, and concludes with a general de-
nial of the bill.

5 On the 13th day of December, 1858, being one of the days of
the November term, 1858, of said Circuit Court, the defendants
moved to dissolve the injunction, and afterwards, at said term,
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the Court overruled said motion,
bxouOht on for final healmo
made an order and decree m

and the cause having been
upon bill and answer, the Court
akmw said injunction perpetual,

Errors Assigned,

Ist. The Court erred in ovonulmo t

he motion to dissolve said
injunction.

2d. The Court erred in rendering
said injunction perpetual.

said final decree making
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