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M., and looking out at the window saw the defendant and the two boys ex-

) ch.mrrmn' words ; saw the defendant strike the horse, and saw him

>tr1ke one of the boys with his fist ; by that time they came towards
the house ; the old lady and a little gir] eleven years old ran out ; witness
went out ; the boys were crying ; when the old lady got near the defendant
he, the defendent struck her three or four blows with a hoe, on her back,
side and hand ; she fell ; Slater struck her after she was down once or
twice with a hoe ; witness came to her, lifted her up and led her to the
house and put her on the bed; T heard the boys crying; they said that
Slater was whipping them ; w hen I took her in, her hand was swollen as
large as an egg ; to my knowledge her life was despaired of about four
weeks ; she remained in bed about four weeks ; at present she is very sick;
witness says he is a clergyman of the Lutheran denomination ; Drs. How-
el and Angell attended her ; her hand is in a erippled condition ; Elizabeth
Rink is the wife of Caspar Rink and is fifty four years of age ; is a person
of small stature ; witness was at Rink’s on a pastoral visit ; Elizabeth
Rink was mlmedmtely put to bed, and for several days thore‘lfter com-
plained of pain in the back and hand, and had fever ; one or two of her
fingers are stiff ; she has been deprived of the use of her hand since that
time ; Rink and wife belong to my church at Aurora; Mrs. Rink, before
the assault, was a strong and healthy woman ; had never been sick in her
life except when confined ; she had nothing in her hand and did not strike
at Slater ; she has never been sick in her life except when she was confined ;
once she was sick.

On Cross- Evamination witness says :

When 1 saw the blows I was standing at the road ; I might have been
near ten rods from the place where Slater was when he struck the old lady ;
cannot say ; Lmight have been twice the length of this building, but not
three times its length ; I saw Slater strike the horse and saw the mark ow
the horse’s head ; 1 hawe been to see her frequently sinee ; to my knowl-
edge she was Well at the time ; never heard her complain ; I récommended
Rink to Slater as a tenant ; Slater said he had a notion to' take them as
tenants, but said he had somewhat changed his mind, hecause he had heard
that the old man was given to drinking ; I said to Slater, I had known him
three years and to my mind it is not so; Drs. Angell and Howell first
treated her ; afterwards, Dr Nahar ; I do not know that she had been bit-
ten in the hand by a dog ; I have been told by her husband that she had
never beensick in her life ; I never saw her sick ; I did not say to Slater
that I would be responsible so far as the tenancy was concerned ; the old
lady seems to be a feeble person now ; one of the boysis fourteen, and the
other eighteen or nineteen years of age.

Charles Wilson testified as follows :

1 live in Wheatland, Will county ; about the first of May last I was go-
ing to Coleby’s, and heard a noise over in the orchard, and saw a woman
go up to Slater ; Isaw Slater strikeher with a stick two or three times ;
could not tell what it was ; it might have been a hoe ; she fell down ; he
struck her with considerable force, as near as I could tell ; the children
were screaming ; he struck her after she was down, two or three times ;I
did not know Rink at the time ; was passing along on my own business
when I saw the assault,
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On (Chross Eramination, says :
?

I was between Coleby’s and Slater’s houses ; about half way between ;
I think the houses are about } of a mile apart ; I was about 30 rods fron
the parties; I was about ten rods south of Slater’s house ; I did not see
any man there except Rink’s family and defendant ; there were three or
four persons there besides Slater, two females, one of them about ten or
twelve years of age, and two boys between twelve and fifteen years of age.

Jacob Rink testified as follows :

We went to plow ; Slater came with a hoe and said we must not do so any
more ; Slater whipped the horse with the hoe, and whipped my brother witl
the handle ; my brother took up the corn plow ; ‘my mother came out ;—
Slater asked her if he should flail her ; T am fifteen years old ; brother is
sixteen ; when my mother came out, she told us to come into the house ;
she talked in Geerman ; Slater whipped mother several times with the hoe,
on her back and hand ; T am fifteen years old, and am a son of the
plaintiff 's.

On Cross Examination witness said :
Mother had nothing in herhand ; she did not strike at Slater ; she asked
us to come to the house and not plow any more until father came home.

Charles Nahar testified as Sollows :

- I'am a physician, and was called tosee Mrs. Rink four weeks ago ; 1
found two of her fingers part broken, and incurable for life ; at that time
with the exception of her hand, her health was pretty good ; since that
time she has had the dysentery and Dr. Angell has attended her.

On Cross Eramination witness sy
I have beett a practicing physician for twenty vears in Europe. I made
her three vists, the last one about three weeks ago, the first about three
weeks before that.

Lorenzo H. Angell testifiecd as follows :

I am a physician ; I called on Mrs. Rink, in May, on Slater’s farm; I
found some bruises on her buttock : they were not very extensive: the
back of her hand was also black and blue : the bone of the fore-finger of
the left hand was fractured ; at this time she suffered from a febrile attack:
1 cannot say that it was from the injury; I cannot determine how much
she suffered from the wound; some febrile excitement might follow; there
was a non-uniting of the bone; the bone has since united with some stifi-
ness; I think she will recover the full use of her hand ; she had fever,with
symptoms of billious derangement; I cannot say that it was caused by the
injury ; I visited her two or three weeks; the bones were not united, and
she came to my office,and I inserted a seaton, and afterwards the bones uni-
ted; I prescribed for her hand some time the last of August; she went to
work too soon,and worked on the farm; she will reecover the use of her hand:
she was not dangerously ; the skin was not cut; the injuries were all brui-
ses ; her fingers are still stiff.

On Cross-Ezamination, witness said :
The day after the injury, there was considerable febrile excitement ; it is
my opinion that latent disease existed in the system at the time of the in-
jury; it is not usual for a broken bone in the hand to produce illness ; she
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did not take proper care of her hand ; I gave her two scoldings for not fa-
king cave of it; she worked out on the farm.

Luke Qates testified as follows :

I think Slater’s property is worth about ten thousand dollars ; know
Slater’s eirenmstances.

On Cross-Eramisiation, says :
I'think the distance from Coleby’s house to Slater's house is about half
a mile.

Asa P. Farnsworth testified as follows :

I think Slater’s property is worth from nine to twelve thousand dollars;
know Slater’s eircumstances.

The Plaintiffs here rested their case.
DEFENDANT'S EVIDENCE.

George P. Smith testified as follows :

The first occurrence was, the defendant and myself were at work on the
farm—I went to plowing and the defendant went to trimming his orchard ;
the boys said something, and Slater said to them, go away ; they eame on
the land where I was plowing ; they had some difficulty ; the boy came
down and began telling about land, when I was plowing in the orchard ;
Slater told them to go off ; they kept on down to the hedge ; they kept
hauling arouid on the land; Slater held up his hoe to ward off ; they
threatened to kill him ; the old woman and girl came out ; the girl had an
appletree limb, and came at Slater with it, and the old woman came at his
face and eyes ; Slater told her to go away ; she was down, then got up and
acted as though she was hurt; the Priest came up ; the boys were behind
Slater cursing and swearing, and threatening to kill him ; they took up a
Shovel plow and gwore they would kill him ; this was about thirty or thir-

ty-five rods from the road; I was Slater’s hired man at the time ; it is half
2 or three quarters of a mile between Slater’s and Coleby’s; T think it is

cighty rods between Slater's and Coleby’s ; the old woman was in the field
feeding cattle and hogs in a week or ten days after that time,
-On Cross EXAMINATION witness stated,

That he had no suits against Rink, the plaintiff; had some commenced,
but was told they were dismissed; if I have any suits against Rink, I do
not know it; went to Slater’s because I had a right to; I have not a lease
of Slater’s farm as soon as Rink leaves it ; I did not try to get up difficul-
ty between Jacob Rink and Slater; I did not tell Rink that they must not
feel hard with me as Slater had given me thirty dollars to swear for him :
['had some cases commenced against Rink for his dog biting my wife’s
hand; I do not know any thing about suits of mine in this Court against
Rink.

The defendant then introduced as evidence a written demise of his farm
to Rink, which contains the following reservation, to wit :

“The said party of the first part reserves to himself what plough land
there is in the orchard.” The remainder of the lease or demise is not ab—
stracted, having no bearing on, or relation to, the'issue in this cause.

Defendant here rested his defence.

Jacob Rink, the witness, was recalled, and testified : I had a conversa-
tion with the witness, George P. Smith, near the corn-crib; Smith told me’
that Slater was to let him have thirty dollars to be witness for him.

This was all the evidence given an the frial.
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The defendant, by his counsel, moved the Court to instruct the jury,
that «if the jury find for the plaintiffs, yet, they are not entitled to dama-
ges, excepting for the injury and pain on the day of the injury.”

Said instruction refused.

Eixception taken to the refusal of the judge to give said instruction.

Verdiet of jury against defendant, and for one thousand dollars damages.

Motion of defendant to set aside the verdict, and grant a new trial ; by
reason that the verdict was contrary to the evidence, for the refusal of the
said judge to glve the said instruction to the jury, and that the damages
awarded by the jury are excessive.

Said motion for new trial overruled.

Exception taken to the overruling of said motion.

Judgment rendered, and exception taken to the rendering thereof.

Bill of exceptions signed and sealed.

17 & 18 Instructions given to the jury on behalf of the plaintiffs.
19 & 20 Instructions given on behalf of defendant.

None of the instructions given were excepted to by either party.

20-1-2 Certified agreement of the respective attorneys of the parties to the suit,
20 & 21 The questions and points of law arising in the case, and agreed upon

20

21

by the said attornies, are the following :

1st. Whether, under the pleadings, the said Circuit Court erred in re-
fusing to give, on the part of the defendant, George K. Slater, the follow-
ing instruction to the jury, to wit:

If the jury find for the plaintiffs, yet, they are not entitled to recover
damages excepting for the injury and pain on the day of the injury.

2d. Whether the verdict of the jury in said cause was contrary to the
evidence given on the trial thereof.

3d. Whether the sum of one thousand dollars se assessed by the said
jury as damages to be paid by said appellant to said appellee, is excessive
and disproportioned to the injury alleged by said appellees to have been
committed on said Elizabeth Rink, and to the circumstances and facts as
proved on the trial of said cause.

4th. Whether the Cireuit Court erred in ov erruling the motion of the
said appellant to set aside the said verdict of the said jury, and to grant a
new trial on the issue in said cause.

5th. Whether the Circuit Court erred in rendering a judgment in fayor
of the said appellees on the aforesaid verdict in said cause.

B. C. COOK,
D. EASTMAN.
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