v 13671

Supreme Court of Illinois

Gale

V8.

Root

71641 o7



SUPREME COURT,

‘Third Grand Division.




ACBESEIIR A @€

W. SELDEN GALE, Er Ar )

V8. j& Appeal from Knowx.

RILLEY ROOT.

LW

The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circuit
Court by appeal.

Summons issued by L. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Police Magis-
trate; for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
whigh is approved.

Appeal summons issued, which is returned by sheriff duly
sarved.

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,25.

Motion filed by detendants for a new trial, which is heard
and overuled.

Defendants pray an appeal to Supreme Court, which is
allowed.

The crrors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Porxrs. Ist. The judgment ot the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The demwand is 8406 45. The judgment was for
$407 03.

The judgment of the Cireuit Court cannot exceed the de-
mand endorsed on the back of the summons, and the interest
which accrued on the note since the entry of the judgment
by the Police Magistrate. Dowling .vs. Stewart ‘et al, 3
Seam., 195. The judgment of the Cirenit Cowrt in this
case, after deducting the damages which were allowed, does
exceed the demand endorvsed on the back of the summons
and the interest which had acerued upon the note.

2d. The judgment of the Police Lfagistm‘te was too much,
it being for more than the plaintifly’ demand, and therefore
the Circuit Court should not have awarded damages against

the defendants,
T. G. FROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before IL. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circuit
Court by appeal.

Summons issued by I.. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Police Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
which is approved.

Appeal summons issned, which is returned by sheriff duly
served. -

Suit tried by Court,-and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,25.

Motion filed by defendants for a new trial, which is heard
and overuled.

Defendants pray an appeal to Supreme Court, which is
allowed.

The errors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Porxts. Ist. The jndgment ot the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The demand is $406 45. The judgment was for
$407 08.

The judgment of the Circnit Court cannot exceed the de-
mand endorsed on the back ot the summons, and the interest
which accrued on the note since the entry of the judgment
by the Police Magistrate. Dowling vs. Stewart et al. 3
Seam., 195. The judgment of the Circuit Court in this
case, after deducting the damages which were allowed, does
exceed the demand endovsed on the back of the summons
and the interest which had accrued upon the note.

2d. The judgment of the l’ulicelfngistmte was too much,
it being for more than the plaintiffs’ demand, and therefore
the Cirenit Court should not have awarded damages against

the defendants.
T. G. TROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to. the Circuit
Court by appeal.

Summons issued by L. C. Conger, Police. Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Police Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
which is approved.

Appeal summons issued, which is returned by sheriff daly-
served.

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,23.

Motion filed by defendants for a new trial, which is heard
and overunled.

Defendants pray an appeal to Supreme Court, which is
allowed.

The errora assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Porxrs. Ist. The jundgment ot the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The dewand is 8406 45. The judgment was for
407 03.

The judgment of the Cirenit Court cannot exceed the de-
mand endorsed on the back of the summons, and the interest
which accrued on the note since the entry of the judgment
by the Police Magistrate, Dowling vs. Stewart et al. 3
Seam., 195. The judgment of the Circuit Court in this
case, atter deducting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and the interest which had acerued upon the note.

2d. The judgmentof the Police Magistrate was too much,
it heing for more than the plaintiffs’ demand, and theretfore
the Cirenit Court should not have awarded damages against

the defendants.
T. G. FROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circuit
Court by appeal.

Summons issued by L. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Tolice Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
which is approved.

Appeal summons issued, which is returned by sheriff daly
served. '

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,25.

Motion filed by defendants for a new trial, which is heard
and overuled. .

Defendants pray an appeal te Supreme Court, which is
allowed.

The crrors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion tor a new trial.

Porxrs. Ist. The judgment of the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons, The demand is $406 45. The judgment was for
$407 03.

The judgment of the Cirenit Court cannot exceed the de-
mand endorsed on the back of the summons, and the interest
which acerued on the note since the entry of the judgment
by the Police Magistrate. Dowling vs. Stewart et al. 3
Seam., 195. The judgment of the Circuit Court in this
case, after deducting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and the interest which had accrued upon the note.

2d. The judgmentof the Police Magistrate was too much,
it being for wore than the plaintiffy’ demand, and thereforo
the Circuit Court should not have awarded damages against

the defeadants.
T. G. FROST,
Appellants’ .Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circuit
Court by appeal.

Summons issued by I. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $§406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by DPolice Magis-
trate, tor $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
which is approved.

Appeal summeons issued, which is returned by sheriff daly
served. A

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,25.

Motion filed by defendants for a new trial, which isheard
and overuled.

Defendants pray an appeal te Supreme Court, which is
allowed.

The crrors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Porxrs. Ist. The judgment ot the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The demwand is 8406 45. The judgment was for
$407 03. :

The judgment of the Circuit Court cannot exceed the de-
mand endorsed on the back ot the summmons, and the interest
which acerued on the note since the entry of the judgment
by the Police Magistrate. Dowling vs. Stewart et al. 3
Scam., 195. The judgment of the Circuit Court in this
case, after deducting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and the interest which had accrued upon the note.

2d. The judgmentof the Pelice Magistrate was too much,
it being for more than the plaintifts’ demand, and therefore
the Cirenit Court should not have awarded damages against

the defendants.
T. G. FROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circnit
Cowrt by appeal.

Summons issued by L. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859. ‘

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by DPolice Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
which is approved.

Appeal summons issued, which is returned by sheriff daly
served.

Suit tried by Comrt, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,23.

Motion filed by defendants for a new trial, avhich is heard
and overuled. :

Defendants pray an appeal to Supreme Court, which is
allowed.

The crrors assigned are—

1st. The judgment is too large.

2d. In awarding damages-for delay.

3d. In refusing the motion for a new trial.

Porxrs. Ist. The jndgment of the Police Magistrate is
larger than the demand endorsed on the hack of the sum-
mons. The demand is 8406 45. The judgment was for
$407 03.

The judgment of the Circuit Court cannot exceed the de-
mand endorsed on the back of the summons, and the interest
which acerued on the note since the entry of the judgment
by the Police Muagistrate. Dowling vs. Stewart et al. 3
Scam., 195. The judgment of the Circuit Court in this
case, after deducting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and the interest which had acerued upon the note.

2d. The judgmentof the Pu]iceﬁagistm‘te was too much,
it being for more than the plaintiffs’ demand, and thereforo
the Cirenit Court should not have awarded damages against

the defendants.
T. G. TROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circuit
Court by appeal.

Summons issued by L. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Police Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
which is approved.

Appeal summons issued, which is returned by sheriff daly
served.

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amouating to $430,23.

Motion filed by defendants for a new trial, which isheard
and overuled.

Defendants pray an appeal te Supreme Court, which is
allowed.

The crrors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Porxrs. Ist. The jndgment of the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The dewand is 8406 45. The judgment was for
$407 03.

The judgment of the Cirenit Court cannot exceed the de-
mand endorsed on the back of the summons, and the interest
which acerued on the note since the entry of the judgment

" by the Police Magistrate. Dowling vs. Stewart et al. 3
by ; g

Scam.; 195. The judgment of the Circnit Court in this
case, after deducting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and the interest which had acerued upon the note.

2d. The judgmentof the l’u]iceh}agistmte was too much,
it being for more than the plaintifts’ demand, and therefore
the Circuit Court should not have awarded damages against

the defendants.
T. G. TROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circuit
Court by appeal.

Summons issued by L. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum- -
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Police Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
which is approved.

Appeal summons issued, which is returned by sheriff daly
served.

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,25.

Motion filed by detendants for a new trial, which isheard
and overnled.

Defendants pray an appeal to Supreme Court, which is
allowed.

The errors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Poinrs. Ist. The jndgment ot the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The demand is 8406 45. The judgment was for
$407 03.

The judgment of the Cireuit Court cannot exceed the de-
mand endorsed on the back ot the summons, and the interest
which accrued on the note since the entry of the judgment
by the Police Magistrate. Dowling vs. Stewart et al. 3
Secam., 195. The judgment of the Circuit Court in this
case, after deducting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and the interest which had acerued npon the note.

2d. The judgmentof the Police Magistrate was too much,
it being for more than the plaintifls’ demand, and therefore
the Circuit Court should not have awarded damages against

the defendants.
T. G. FROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circuit
Cowrt by appeal.

Summons issued by L. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Police Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Cireunit Court and file appeal bond,
which is approved.

Appeal summons issued, which is returned by sheriff duly
served.

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,25.

Motion filed by defendants for a new trial, which is heard
and overuled.

Defendants pray an appeal to Supreme Court, which is
allowed.

The errors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Porxrs. Ist. The jndgment ot the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The demand is 8406 45. The judgment was for
$407 03.

The judgment of the Circuit Court cannot exceed the de-
mand endorsed on the back of the summons, and the interest
which accrued on the note since the entry of the judgment
by the Police Magistrate. Dowling vs. Stewart et al. 3
Scam., 195. The judgment of the Circuit Court in this
case, atter deducting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and the interest which had acerued upon the note.

2d. The judgmentof the l’ulicelfugistmre was foo much,
it being for more than the plaintiffs’ demand, and therefore
the Circuit Court should not have awarded damages against

the defeadants.
T. G. FROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police - Magis-
trate of the City of Galesburg, and taken to the Circuit
Court by appeal.

Summons issued by L. C. Conger, Police Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Police Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,
which is approved.

Appeal summons issued, which is returned by sheriff daly
served.

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $430,25.

Motion filed by detendants for a new trial, which isheard
and overuled.

Defendants pray an appeal to Supreme Court, which is
allowed. ‘

The crrors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Porxts. Ist. The jndgment ot the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The demwand is 8406 45. The judgment was for
$407 03.

The judgment of the Cireuit Court cannot exceed the de-
mand endorsed on the back of the summons, and the interest
which acerued on the note since the entry of the judgment
by the Police Magistrate. Dowling vs. Stewart ‘et al. 3
Scam., 195. The judgment of the Circuit Court in this
case, after dedueting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and tbe interest which had acerned upon the note.

2d. The judgmentof the Police Magistrate was too much,
it being for mnore than the plaintifis’ demand, and therefore
the Cirenit Court should not have awarded damages against

the defendants.
T. G. FROST,
Appellants’ Attorney.
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The action below was assumpsit on a promisory note.
Suit was commenced before L. C. Conger, Police Magis-
trate of the City of Galesburg, and taken to the Circuit
Court by appeal.

Summons issued by . C. Conger, Police - Magistrate of
the City of Galesburg, June 24th, 1859, returnable June
30th, 1859.

Demand endorsed on back of summons, $406,45. Sum-
mons returned, served by constable.

Judgment rendered June 30th, 1859, by Police Magis-
trate, for $407,03 and costs.

Defendant’s appeal to Circuit Court and file appeal bond,

“which is approved.

Appeal summons issued, which is returned by sheriff duly
served.

Suit tried by Court, and judgment rendered for note, in-
terest, and four per cent. damages, amounting to $£30,23.

Motion filed by defendants fur a new trial, which is heard
and overuled.

Defendants pray an appeal te Supreme Court, which is
allowed.

The crrors assigned are—

1st. The judgment is too large.

2d. In awarding damages for delay.

3d. In refusing the motion for a new trial.

Porxrs. Ist. The judgment of the Police Magistrate is
larger than the demand endorsed on the back of the sum-
mons. The demand is 8406 45. The judgment was for
S407 03. : d

The judgment of the Circnit Court cannot exceed the de-
mand endorsed on the back ot the summons, and the interest
which accrued on the note since the entry of the judgment
by the Police Magistrate. Dowling vs. Stewart et al. 3
Scam., 195. The judgment of the Circuit Cowrt in this
case, after deducting the damages which were allowed, does
exceed the demand endorsed on the back of the summons
and the interest which had acerued upon the note.

2d. The judgmentof the Police Magistrate was too much,
it being for more than the plaintifls’ demand, and therefore
the Cirenit Court should not have awarded damages against

the defendants.
T. G. TROST,
Appellants’ Attorney.
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