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Page 1=1,

Page S—1,

Page 4—0,

IN SUPREME COURT.

APRIL TERM, 1858.

FREDERICK CRUMBAUGH,
and THEODORE SHAW,

VS.

THE MICHIGAN SOUTHERN
APPELLEE.

JONATHAN RICHARDS,
APPELLANTS.

AND NORTHERN INDIANA
RAIL ROAD COMPANY,

Appeal from Cook Circuit Court.
Abstraét of the Record.

This is an attion of Assumpsit. The Declaration contains three

Counts and the common Counts. The first Count states the Defen-
dant to be a common Carrier, by Railway, of goods, from Toledo in
Ohio to Chicago in Illinois ; that plaintiffs on the 8th August, 1850,
delivered to defendant a box of goods of the value of two hundred
dollars, to be carried to Chicago and to be there delivered to plaintiffs :
that for the charges to bz paid thereon defendants received the goods
and promised to carry and safely deliver them at Chicago to plaintiffs;
but not regarding &c., did not take care of the goods, but lost the

same and did not deliver theni.

2d Count. In consideration that plaintiffs, at Toledo, delivered to
defendant a parcel of goods directed to plaintiffs to be carried to Chi-
cago and there be delivered to plaintiffs, the defendant promised to
carry and deliver the goods at Chicago to plaintiffs, but did not deli-
ver them.

3d Count. In consideration that the defendant as common carrier on

&ec. at Chicago, at its own request had the care and custody of plaintiffs

goods, the defendant undertook to take due care of them while in its
custody and deliver same to plaintiff but took so little care of them

that they were lost.
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Page 5—0.

Tage 6.

Page S,

Page S0,

Common Counts for money paid, had and reccived, on account
stated.

The defendant pleaded the General Issue.

At the June Special Term, 1857, to wit on the 16th July, 1857,
the cause was submitted to the court upon an agreed statement of
facts on file. ,

At the October term, 1857, to wit on the sth of November, 1857,
the Court rendered judgment for the defendant.

Plaintiffs excepted to this decision, prayed an appeal which was
granted. Bill of Exceptions and Bond to be filed within thirty days.

On the 27th November, 1857, plaintiffs filed Appeal Bond and
Bill of Exceptions. The Bill of Exceptions (p. p. 12, 13, 14 & 15)
states that both parties put in evidence the written statements therein
which was all the testimony given or offered by both or either of the
parties in the case. These facts are; that the defendant is carrier of
goods, by railway, from Toledo in Ohio to Chicago in Illinois. That
the plaintiffs bought at Baltimore a box of goods, worth, at Chicago,
one hundred and eighty-five dollars, which came into possession of
detendant at Toledo, and was carried by it to Chicago. The defen-
dant had paid back charges of three dollars and sixty-three cents, and
its charge for carriage to Chicago was three dollars fifty-seven cents.
The cars containing the box reached Chicago at nine, p. m., of the 12th
August, 1850, and the box was unloaded into defendant’s warehouse
at 12 o’clock noon, of the 13th August.

A notice of receipt of the goods was put into the Post Office at
Chicago between the hours of five and six on that afternoon, the 13th
August.  The tollowing is the notice;

Micnican SoutHErRN & NorTHERN Inprana R. R.
Freicutr AcentT's OFFICE,
Chicago, August 13th; 1850.
U. Fol. 471

Ricuarps, CRaMBURGH & SHaW:
The following articles consigned to your address are now ready
for delivery at this Depot, viz:
1 Box D. Goods,
Weight 420. Total Charges $7.20




e

2)3ear.3yl

You are requested to remove the same within twenty-four hours,
otherwise it will be put in store at the expense and risk of the owner.
In no case will freight be delivered except to the owner or consignee,
or to his written order, unless it s called for by yourself. Please send this
notice afier having sigued the order below, and inserted the name of
the person to whom you wish it to be delivered.

Yours Respectfully,

Cuares M. Gray, Agent, .5
Agt. M.S.& N. L. R.R.

Please deliver the above named articles t0...........vooooeeeceeoeoo.

Plaintiffs received this notice from the Post Office at ten o’clock
forenoon, August 14th. It is customary in the Chicago Post Office
to examine the drop boxes and distribute letters from them every half
hour, and drop letters do not generally lic in the drop boxes longer
than half an hour before they are distributed into the owners boxes tor
delivery. The stamp on this notice was that of the 14th.

On the evening of the 13th August, between seven and eight o'clock
a fire broke out in a stable near defendants warehouse, which extended

to and destroyed the warehouse containing plaintiffs goods. The fire

did not originate in any negligence of defendant, nor was defendant i
negligent in efforts to save the goods from burning.  The goods of

plaintifl’ were burned in said fire.
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