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STATE OF ILLINOIS.

SUPREME COURT.

THE REAPER’S BANK,
8. April Term, A, D. 1860, at Ottawa.
JAMES M. ADSIT, er AL

POINTS MADE AND AUTHORITIES CITED BY COUNSEL FOR APPELLEES.

The record shows that the” Appellant, in April, 1859, was
duly organized and became a body corporate and politic, under
the general banking law of the State of Ilinois.

That its office is loeated in the Town of Fairfield, in the
County of Wayne and State of IHinois.

( That Augustus L. Burley was on the 12th of October, 1859,

its President and Acting Teller, at its said banking office.
That on the said 12th of: October, 1854, the Appellees, Wil-
‘ lard and  Adsit, were the owners and holders of a package of
4 $500 of the cirenlating notes of the appellant Bank, and at ten
i o'clock A. DL of that day, through their agent, Charles A.
' Beecher, a Notary Public, residing at Fairtield, presented the
same, at the counter of the Appellant, to the President and Ae-

ting Teller thereof, for redemption in the legal coin of the Uni-
ted States.
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That upon such presentation and demand of redemption, the
said President offered to receive of the said Beecher one of the
bills contained in said package, and to redeem it in the gold coin
of the United States ; and after he had redeemed that, he stated
he would then receive another of said bills and redeem it, and
also stated that he would thus continue to receive and redeem
the bills contained in said package, one Dy one, till the whole
was redeemed ; but refused to receive said package and redeem
it as a whole, or to receive, treat, or redeem said bills as though
they were a single obligation of' that amount.

That the circulating notes so presented and refused redemp-
tion were protested, and the same, together with the Notary’s
certificates of protest, were filed with the Anuditor.

That the Auditor had given the bank notice to redeem the
protested Dills, &c., and was about to sell the stocks deposited
with him, and prays a perpetual injunction to restrain him.

The cause was heard in the Court below, upon bill and an-
swer and stipulation, and the Court refused to make the prelim-
inary injunction granted them, perpetual, and substantially de-
nied the prayer of the bill.

In this, it is alleged, the Court erred.

Whether there is error in this record or not, depends upon
the question as to whether the Appellant was bound to redeem
the package of protested notes, or whether it may insist upon re-
ceiving and redeeming each bill separately.

The determination of this question involves two inquiries.
The caie rclates to the constitutionality of the Amendment of
1857 to the general banking law of the State: and the other to
the construction of' the act.

I.—Is the Act approved February 14, 1857, to amend the
general banking law of the State constitutional ¢

1st.  All legislative power is vested by the consti-
tution in the General Assembly, and none is reserved

to the people.
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2d. The legislature, therefore, under the constitu-
tion, had power to enact the Amendment of February
14, 1857.

3d. The only inquiry is, has that Amendment
taken effect, or is it in any manner in force.

4th. It has taken effect as any other act would,
unless it falls within the constitutional restraint upon
the power of the legislature, not in r¢ference to the en-
actment of laws, but as to a law passed by them taking
effect and becoming operative. -

5th. This restriction, in reference to laws taking
effect, is limited to acts “ authorizing corporations and
associations with banking powers.”” This class of acts
must be submitted to the people for approval before
they take effect.
Session Laws of 1857, page 24.

All other acts, and acts relating to all other sub-
jects, take effect without submission to the people.

Special bank charters may and do take effect with-
out submission.

Acts relating to the powers, privileges, franchises,
duties and liabilities of banks, and to the mode in which
they may exercise their powers, take effect in the usual
way.

6th. But the Amendment of February 4th, 1857,
is in no manner an act *“aunthorizing corporations ard as-
sociations, with banking powers,™ and therefire reqaires
no submission to the people to give it effect,

Bank of the Republic vs. County of Homilton, 21 Ils. 53.

Tth. It is not a general law “ereating™ banking
corporations or associations. It neither ereates nor au-
thorises the ereation of anything.

It simply regulates the mode in which banks, under
the general law, shall exercise their franchises,
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Again: The restriction upon the power of the Legislature
found in the Constitution, required that the General Banking
Law of 1851 should be submitted to the people and be approved
betore it should go into effect. This was accordingly done by the
vote of' the people, and became operative ; and we say,

1st.  When this law received the approval of the
people, the constitutional restrietion was satisfied, and
thencetorth became a dead letter so far as the law of
1851 is concerned.

It follows, therefore, that the law of ’51 stood like
any other law upon the statute book, and not otherwise.

It might, then, be altered, amended ot repealed,
like any other law, by the Legislature.

2d.  Public policy, safety and convenience require
that this construction be placed upon the restriction
clause in the (fonstitution.

3d. The plain letter and language of the Consti-
tution, and the well known rules which govern in con-
struing statutes, show this view to be correct.

4th.  This precise question came before the Supreme
Court of Michigan, in the case of Green vs. Graves, (1
Doug. Mich. L. 370,) where a similar provision in the
Constitution of that State, and relating to the General
Banking Law of 1837, received a judicial construction,
and the Court say in substance, “That to pass an act
is one thing, to alter or amend an act of incorporation
is another and different thing,” and hold, that while it
required a two-thirds vote to pass an act of incorpora-
tion, a mere majority was sufficient to alter or amend it.

For these reasons, we conclude the amendment of
February 14th, 1857, is Constitutional, and requires no
submission to the people.

II.—As to the construction of this amendment but little need
be said.  The only inquiry is as to whether the proviso relates to
the mode of protest, or to the obligations of the bank and the
manuner in which it shall redeem its notes.  That it relates to the
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THE REAPER’S BANK,

8. April Term, A. D. 1860, at Ottawa.
JAMES M. ADSIT, T AL.

POINTS MADE AND AUTHORITIES CITED BY COUNSEL FOR APPELLEES.

The record shows that the Appellant, in April, 1859, was
duly organized and became a body corporate and politie, under
the general banking law of the State of Illinois.

That its office is located in the Town of Fairfield, in the
County of Wayne and State of Illinois.

That Augustus II. Burley was on the 12th of October, 1859,
its President and Acting Teller, at its said banking office.

That on the said 12th of October, 1859, the Appellees, Wil-
lard and  Adsit, were the owners and holders of a package of
$500 of the circulating notes of the appellant Bank, and at ten
o'clock A, M. of that day, through their agent, Charles A.
Beecher, a Notary Publie, residing at Iairfield, presented the
same, at the counter of the Appellant, to the President and Ac-
ting Teller thereof, for redemption in the legal coin of the Uni-
ted States.
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That upon such presentation and demand of redemption, the
said President offeréd to receive of the said Beecher one of the
bills contained in said package, and to redeem it in the gold coin
of the United States ; and after he had redeemed that, he stated
he would then receive another of said Dbills and redeem it, and
also stated that he would thus continue to receive and redeem
the bills contained in said package, one by one, till the whole
was redeemed ; but refused to receive said package and redeem
it as a whole, or to receive, treat, or redeem said bills as though
they were a single obligation of that amount.

That the circulating notes so presented and refused redemp-
tion were protested, and the same, together with the Notary’s
certificates of protest, were filed with the Auditor.

That the Auditor had given the bank notice to redeem the
protested bills, &c., and was about to sell the stocks deposited
with him, and prays a perpetual injunction to restrain him.

The cause was leard in the Court below, upon bill and an-
swer and stipulation, and the Court refused to make the prelim-
inary injunction granted them, perpetual, and substantially de-
nied the prayer of the bill.

In this, it is alleged, the Court erred.

Whether there is error in this record or not, depends upon
the question as to whether the Appellant was bound to redeem
the package of protested notes, or whether it may insist upon re-
ceiving and redeeming each bill separately.

The determination of this question involves two inquiries.
The one relates to the constitutionality of the Amendment of
1857 to the general banking law of the State; and the other to
the construction ot the act.

[.—Is the Act approved February 14, 1857, to amend the
general banking law of the State constitutional ?

1st.  All legislative power ix vested by the consti-
tution in the General Ascembly, and none is reserved
to the people.
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2d. The legislature, therefore, under the constitu-
tion, had power to enact the Amendment of February
14, 1857.

. 3d. The only inquiry is, has that Amendment

taken effect, or is it in any manner in force.
t

4th. It has taken effect as any other act would]
unless it falls within the constitutional restraint upon
the power of the legislature, not in reference to the en-
actment of laws, but as to a law passed by them taking
effect and becoming operative.

5th. This restriction, in reference to laws taking
effect, is limited to acts © authorizing corporations and
associations with banking powers.” This class of acts
must be submitted to the people for approval before
they take effect.
Session Laws of 1857, page 24.

All other acts, and acts relating to all other sub-
jects, take eftect without submission to the people.

Special bank charters may and do take eftect with-
out submission,

Acts relating to the powers, privileges, tranchises,
duties and liabilities of banks, and to the mode in which
they may exercise their powers, take effect in the usual
way.

6th. But the Amendment of February 4th, 1857,
is in no manner an act ** authorizing corporations and as-
sociations, with banking powers,” and therefore requires
no submission to the people to give it effect.

Bank of the Republic vs. Covuty ar Hamilton, 21 1s. 53,

7th., It is not a general law “ereating™ banking
corporations or associations, It neither creates nor au-
thorises the creation of anything.

It simply regulates the mode in which banks, under
the general law, shall exercise their franchises,
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Again: The restriction upon the power of the Legislature
found in the Constitution, required that the General Banking
Law of 1851 should be submitted to the people and be approved
before it should go into effect. This was accordingly done by the
vote of the people, and hecame operative ; and we say,

1st. When this law received the approval of the
people, the constitutional restriction was satisfied, and
thenceforth became a dead letter so far as the law of
1851 is concerned.

It follows, therefore, that the law of ’51 stood like
any other law upon the statute book, and not otherwise.

It might, then, be altered, amended or repealed,
like any other law, by the Legislature.

2d. TPublic policy, safety and convenience require
that this construction be placed unpon the restriction
clause in the Constitution.

3d. The plain letter and language of the Consti-
tution, and the well known rules which govern in con-
struing statutes, show this view to be correct.

4th. This precise question came before the Supreme
Cowrt of Michigan, in the case of Green vs. Graves, (1
Doug. MAch. 2. 370,) where a similar provision in the
Constitution of that State, and relating to the General
Banking Law of 1837, received a judicial construction,
and the Court say in substance, “That to pass an act
is one thing, to alter or amend an act of incorporation
is another and different thing,” and hold, that while it
required a two-thirds vote to pass an act of incorpora-
tion, a mere majority was sufficient to alter oramend it.

For these reasong, we conclude the amendment of
IFebruary 14th, 1857, is Clonstitutional, and requires no
submission to the people.

[I.-—As to the construction of' this amendiment but little need
be said. The only inquiry is as to whether the proviso relates to
the mode of protest, or to the obligations of the bank and the
manner in which it shall redeem its notes.  That it relates to the
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latter, and not to the former, is apparent, we think, for these
reasons:
1st. . That such is the inference, ana only just in-
ference, to be derived from the language used.

2d. In the former part of section 3, the mode in
which the protest shall be made is clearly and minutely
pointed out; and it is not to be supposed that the Legis-
lature intended to repeat its instructions or point out
«nother and different mode of protest.

3d. Tt is the office of proviso to introduce a con-
dition or restriction to what precedes, or provide for
some new rule or regulation to the same general subject
matter, and the latter was clearly the intent of the
Legislature in this instance.

4th. The history ot hanking, and their conduet on
presentation of their notes when they have not specie
to redeem, furnishes the key to the intent of the Legis-
lature, and directs us to the evil they intended to provide
against,

For these reasons we are fully of the opinion that the proviso
relates to the manner in which banks shall redeem their bills,
and not to the'mode of protest; and if this be so, and the act of
TFebruary 14, °57, be Constitutional, as we have betore concluded,
then there was a refusal on the part of the bank to redeem the
protested notes, and the decree of the Court below ought to be
attirmed.

We conclude our argument in this case by adopting the
opinion of Ion. John M. Wilson, delivered upon the hearing of
this case in the Court below, which is as follows:

ReAPER's Bank vs. J. M. Apsir.—Bit ror INduNeTION.

This case was heard upon bill, answer aud stipulation.

The complainant is a corporation organised under the Gen-
eral Banking Law of this State, passed in 1851, and established
at Fairfield, in this State.
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On the 12th of October, 1859, the defendants, Messrs. Adsit
and Willard, Leing joint owners of 8500 in the notes of said
complainant, caused them to be presented to the President
of the Bank by a Notary Public, at the Bank, during business
hours, and redemption demanded of the same in the legal coin
of the United States: The President offered to redeem the bills
one by one, separately, but refused to redeem the package as

one obligation, and thereupon the Notary protested the package
for non-redemption.

The protested bills were presented to the Auditor of Public
Accounts by the detendants, wherenpon the Aunditor gave notice
to the President of the complainant Bank to pay said bills, with
interest, and as required by law, and that the complainant is
about to sell its stock, call in its circulation, and prays an in-
junction.

One gronnd upon which the complainant insists for main-
taining the injunction by a decree making it perpetual is, that
the act of 1857, amending the act of 1851, is unconstitutional,
because it was not submitted to the people.

It is contended that as by the Constitution the original law
was submitted to the people, and became alaw by their approval,
no law amending or in any manner affecting the corporations or-
ganized under it can be in force and operation without a like
submission to and approval by the people.

That this position is not maintainable has been recently
decided by the Supreme Court, in a very able opinion by the
Chief Justice, and althongh the Court has expressed no opinion
in relation to other provisions of the amendatory acts than those
involving the question before them, they have decided that the
act of 1851 is amendable by the Legislature without being sub-
mitted to the people. Tt does not follow, however, that every
amendment the Legislature may make is constitutional, for like
all other laws, they may embrace constitutional and unconstitu-
tional provisions.

The question, therefore, is, whether the particular provision
upon which the claim of the bill holders rests is unconstitutional.
The grievance of the complainant is that he was not allowed to

2
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redeem the bills presented separately, instead of redeeming them
all at once as a single obligation.

So far as I am advised, the uniform custom in all well regu-
lated banks is to redeemn bills presented together as a single obli-
gation, and it is also the common law rule, independent f the
statute. This precise question arose and was decided in the case
of the Suffollk: Bank vs. Lincoln Bank,3 Mason 1. Judge Story,
in his opinion, says: “It has been intimated that each bank
“bill shold have been separately presented for payment, and
“geparately paid. But there is no foundation in law for that
“guggestion. The holder had the right to demand the whole at
“once as an aggregate sum, and the bank was bound to pay the
“whole. Then, as there was a due demand, and no money to
“the amount paid, or tendered in payment, what ground can
“there be to say that the bank has not refused %

No case has been cited establishing a different rule, and as
the bank can gain no legal advantage, but would be subjected to
great inconvenience and trouble, by adopting the other rule con-
tended for by the complainant, this practice could subserve no
purpose for the bank but to delay and harass the, bill holders.

Any act of a bank having this object has Leen repeatedly
decided to be illegal, and equivalent to a refusal tc redeem.

Suffolle Bank vs. Lincoln Bank, 3 Mason 1.
Hibbard vs. Chenango Bank, 8 Cowen 88.
Gilbert vs. Nantucket Bank, 2 Am. L. J. 157.

If this view is correct, then the proviso complained of is
merely declaratory of the common law, and not obnoxious to
the objection of unconstitutionality.

But assuming that at common law, and at the time of the
passage of the act of 1851, it was the right of the complainant,
when a bill “holder demanded the redemption of a number of
bills together, to redeem them separately, what wrong has been
done to the complainant by the proviso complained of in the act
of 1857% Does it deprive him of any right vested by the act of
1851, or does it confer any new right upon the bill holders ?
Clearly mot. DBy the act of 1851, the banks to be organized
under it were bound to redecm their bills in lawful money o:
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the United States, when they were presented for redemption, and
were subject to protest it they refused. The rights of the bill
holders and the obligations of the banks remain the same. Upon
the present assumption, the manner of enforcing the obligations
which before existed is chunged, and in a manner which makes
it less onerous to the bank than the one supposed to exist before.

It is, doubtless, true, as contended Ly the complainant, that
laws of the class to which the act of 1851 belongs, are not sub-
Jject to repeal and modification by the Legislature as me st general
laws are.  This distinction, however, as I apprehend, applies only
to those who have acted under tlie law, and thereby acquired
vested rights underit:  So far the act becomes a contract between
the State and the corporation, and like any other contract can be
enforced. DBut I'have yet to see any authority which makes
such a corporation dmperiwm in imperio, and independent of and
above the Legislature of the State, so that it can claim a vested
right in the mode of" enforcing an obligation it has assumed.

Rights and obligations are sacred in the eye of the law, and

.are to be preserved and entorced, but the mode and manner is

always silbje('t‘to legislative control. It is not unusnal for a
legislature, av a single session, to change the whole remedial sys-
tem of the State, but no one ever dreamed that those who made
contracts under the old system acquired a vested right to the old
remedies. : '

Whenever the Legislature attempts to deprive the banking
corporations of rights which they are entitled to Ly a fair con-
struction of the act of 1851, the cases cited in the able argument
of complainant’s counsel would be cheerfully adopted as a basis
of decision. But in this case, where no right is invaded—no
obligation is sought to be enforced which the complainant las
not voluntarily assumecd, I cannot concede, upon the ground of
authority or reason, that a mere change in the remedy, if it is
one, is an unconstitutional act of the Legislature. On the other
hand, under our Constitution, every individnal and corporation
in the State is subject to the control of the Legislature, so far as
it r¢lates to the mode of enforcing obligations of whatever char-
acter or deseription they may be.

The traditional rule of the Medes and Persians has never
been recognized as a principle of the common law, or adopted

o ——— e
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as a principle in State legislation. But on the other hand, the
practice, if' not the rule, has obtained in most of the States, that
no law or rule should long remain unchanged.

The distinction between a vested right, or the obligation of
a contract, and the remedy given by law to enforce the right or
obiigation, has been uniformly recognized by the courts.

In the case of Sturgis ws. Crowninshield, 4 Wheat. 122, the
Supreme Court of the United States decided that it is competent
torra Legislature to pass limitation laws in relation to contracts
then existing, and that it could abolish imprisonment for debt,
depriving a creditor of the power of imprisoning his debtor in a
case where he had the power when the contract was made. So,
in the case of Brown vs. the Penobscot Bank. 8 Mass., the Su-
preme Court decided that it was competent for the Legislature to
pass a law imposing damages, in the nature of penalties, upon
banks previously chartered, for future neglect to redeem their
bills in specie on demand, a case, in principle, exactly like the
present,

But I may rest the decision of this question upon the au-
thority of the case of the Bank or the Republic vs. the County
of Hamdlton, 21 [11. 53, before referred to, The principle upon
which that decision rests, embraces this case, though it has a
much wider range, and embraces a large class of provisions which
cannot be said simply to aftect the remedy. The prineiple stated
and illustrated in that case, thongh perhaps new in its applica-
tion, commends itself to my mind as sound and Just, and the
reasoning of the Court is conclusive and unanswerable, leaving
nothing to be desired by way of argument or illustration.

But it is insisted that the proviso to the third section of the
Act of February 14, 1857, amendatery of the Baunking Law of
1851, applies only to the party presenting the bills, and not to
the bank. The proviso is in these words: * Provided, that in
“*presenting notes or bills for payment under this section, the
“party presenting shall not be required to present or receive
“payment for each bill separately, but the whole amount pre-
“sented shall be treated as though it were a single obligation of
“that amount.”
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The language is plain and explicit, and leaves no room for
construction. It first provides that a person presenting bills may
present the whole amount together ; and secondly, that the whole
amount when so presented shall be treated as a single obligation.
Treated by whom? The person presenting has nothing to do
after presenting the bills, and until then the treatment does not
commence, because the party presenting must make demand be-
fore the obligation to redeem accrues. If, then, the proviso does
not apply to the bank, it has no force or meaning, and presenting
the whole amount together effects no object unless the bank is
bound to redeem all the bills as a single obligation. But the
proviso says that the party presenting shall not be required to
receive payment of each note separately. If so, the bank has
no right to pay them in that manner, for it would be absurd to
say that the party is not bound to receive the redemption of the
bills separately, and that the banks had the right so to redeem.
The right to demand and the obligation to redeem are necessari-
ly reciprocal. The existence of the right to demand pre-sup-
poses the obligation to redeem. In what sense would a demand
by the bill holder congtitute a right, if no obligation was imposed
upon the party of whom the demand was made? And what
kind of a demand would that be, which, though authorised by
law, the party of whom it was made could satisfy by refusing to
comply with it, or by doing some other act than the one required ?

WALKER, VAN ARMAN & DEXTER,
Counsel for Appellees.
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Printed by Jameson & Morse, 14 La Salle Street, Chicago.

SUPREME COURT,

THIRD GRAND DIVISION.

TIHHE REAPER’S BANK,
8.
ELISHA W. WILLARD, »/n Chancery.
JAMES M. ADSIT, &
JESSE K. DUBOIS.

ABSTRACT OI' THE RECORD.

The Bill alleges that the complainant is a corporation duly organized
and in business as a bank, under the general banking law of the State
of Illinois.

That Augustus II. Burley has deposited with the Auditor of State
United States Stocks to the amount and value of $100,000.

That the Auditor, upon the deposit of the stocks, registered and
countersigned notes to the amount of $94,000, payable at the office of
the complainant’s bank at TFairfield, in the County of Wayne and State
of Illinois, and delivered the samec to the complainant to be circulated
as money.

That Augustus H. Burley, on the 14th day of April, 1859, made
the certificate required by scction 7 of the Bank Act, and that a copy is
attached to the bill; that such certificate was duly acknowledged, and
was recorded in the office of the Recorder of Wayne County, and that
copies thereot were filed in the offices of Secretary of State and of the
Anuditor of State.

That thereupon, the complainant became a body politic and corpor-
ate, and entitled to certain privileges and franchises secured by said law,
and by contract with the State of Illinois.

That Augustus H. Burley is the President, and Frederick G. Clapp
is the Cashier.
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That a portion of the notes countersigned and registered by the
Auditor, and delivered to the complainant, have been signed by the
President and Cashier and circulated as money.

That on the 12th of October, 1859, the defendants, Adsit & Wil-
lard, were the owners and holders of a package of $500 of the circula-
ting notes of the complainant Bank, and at 10 o’clock in the forenoon of
that day, by the hand of Charles A. Beecher, a Notary Public, residing
at Fairfield, presented the same at the office of the complainant and de-
manded the redemption thereof in the legal coin af the United States.

That upon such presentation, the complainant Bank tendered to the
defendants, Adsit & Willard,in redemption thereof the gold coins of the
United States for each and every bill respectively, but refused to redeem
said package as a whole, or as though the same were a single obligation
for that sum of' woney.

That the defendants, Willard & Adsit, notwithstanding such tender,
caused the said notes to be protested for non-payment, by the said No-
tary, and that the protest and notes accompanying the same, were pre-
sented to the auditor and filed in his office, and a copy of the protest
delivered to the said Angustus II. Burley, President of the Bank, and
that a copy of the protest is attachea to the Lill:

That the said complainant has been notified, by the Auditor, Jesse
K. Dubois, to pay said notes with twelve per cent. interest from date of
protest, together with costs, protest fees aud expenses.

That the Auditor is about to sell the stocks deposited, to call in the
circulation of complainapt Bank, and out of proceeds of the sale of stocks
to redeem the protested notes.

The bill prays an injunction torestrain the Auditor from putting the
Bank into liquidation.

“EXHIBIT B.”
Srate or ILLiNo1s, }
88.

COUNTY OF WAYNE.

Be it known, that on this twelfth day of October, in the year of our
Lord, one thousand eight hundred and fifty-nine, at ten o'clock in the
forenoon, I, Charles A. Beecher, a Notary Public, duly commissioned
and sworn, and residing at Fairfield, in the county and state aforesaid,
at the request of James M. Adsit, and Elisha W. Willard, the owners

and holders thereof, went with a package of five hundred dollars of the
circulating bank notes of the Reapers Bank, located in the town of Fair-




field, in the county and state aforesaid, of the denominations, numbers,
and letters given in the Schedule hereto annexed, and at ten o’clock in
the forenoon of said day, demanded at the counter of said Bank, during
the usual hours of business, between the hours of ten o’clock in the fore-
noon, and three o’clock in the afternoon, of A. H. Burley, the President
thereof, and at the same time stated to said President the amount con-
tained in said package, the redemption of said circulating notes, in the
legal coin of the United States. The said A. IL. Burley, the President,
then and there offered to receive of me one of the bills contained in said
package, and to redeem it in the gold coin of the United States, and af-
ter he had redeemed that, he stated lhe would receive another
of said bills and redeem it, and also stated that he would thus coutinue
to receive and redeem the Lills contained in said package, one by one,
till the wh.le was redeemed, but refused to receive said package and re-
deem as a whole, or to receive, treat or redeem said bills as though they
were a single obligation of that amount.

Whereupon I, the said Notary, at the request of the said James M.
Adsit and Elisha W. Willard, did protest, and by these protests do sol-
emnly protest, as well against the said Bank as all whom it doth or may
concern, for exchange, re-exchange, and all costs, charges, damages and

_interest, by reason of the non-rede:intion of said circulating notes.

And T, the said Notary, do hercby certify that on the same day and
year above written, due notice of the foregoing Protest was left at said
bank by me, as follows:

Notice for A. H. Burley, the President of said Bank.
“  for
SO

And I also certify that I did, on the same day, during the business
hours therecof, deliver to A. H. Burley, the President of said Bank, at
the office and place of business of said Bank, a copy of such Protest,
together with a copy of the schedules thereto annexed.

In testimony whereof, I, the said Notary, have
hereunto set my hand and affixed my notarial seal,
e the day and year first above written.

C. A. BEECHER,
Notary Public.

Fers.—Noting, 25 cts.; protest and record, 50 cts.; notices, 25; seal,
25 cts; certificates, 25 cts.—81.50.
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To this protest is annexed a schedule, showing the denomination,
letters and numbers of the bills.

The defendants, on the day of filed their answer,
(which is, however, by a subsequent order, made the answer of the de-
fendants, Willard and Adsit, only, and the appearance of def’t Dubois, is
withdrawn,) in which the said Willard and Adsit

Admit that the complainant Bank is organised and is doing business
under the general banking law of the State of Illinois, and that it has
deposited $100,000 in stocks, as alleged in the bill.

That the Auditor countersigned and delivered to the complainant
$94,000 in bills, to be circulated as money.

That the certificates were made, acknowledged and filed with the
Secretary and Auditor, as alleged in said bill, and that the complainant
Bank is duly organized under the general banking law of the State of
Illinois, and the amendments thereto made. That the office of the Bank
is at Fairfield, in the County of Wayne and State of Illinois; that Au-
gustus I. Burley is President, and Frederick Clapp, Cashier.

That said notes, delivered by the Auditor to complainant, have been
duly executed by it and circulated as money.

That on the 12th of October, 1857, the defendants, Adsit and Wil-
lard, were the owners and holders of a package of $500 of the circulat-
ing notes of the complainant Bank, and at ten o’clock in the forenoon
of that day, Charles A. Beecher, a Notary Public residing at Fairfield,
presented the same at the oflice of complainant, and stated to said Bur-
ley, President and acting Teller of the complainant Bank, the amount
thereof, and demanded the redemption thercof in the legal coin of the
United States.
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19

Deny that the complainant tendered in redemption thercof the gold
coins of the United States, and

Say that on the presentation of said package of notes for redemp-
tion by said Charles A. Beecher, agent of said Adsit and Willard, in
the legal coins of the United States, the said Burley, President and act-
ing Teller of said corporation, offered to receive of said Beecher one of
the bills contained in said package, and to redeem it in the gold coin of
the United States, and stated that after he, said Burley, had redeemed
that, he would reccive another of said bills, and redeem it, and also
stated that he would thus continue to receive anl redeem the bills con-
tained in said package, one by one, unti! the whole was redeemed, but
refused to receive said package and redeem it as a whole, or to receive,
treat and redeem said bills as though they were a single obligation of
the amount of five hundred dollars.

Admit that the defendants, Willard and Adsit, caused said notes to
be protested for non-payment, by the said Charles A. Beecher, a Notary
Public of the Conntv of Wayne and State of Illinois. That said pro-
test and notes accompanying the same were presented to the defendant,
Dubois, the Auditor of Public Accounts, and were filed in his office;
that a copy of such protest was delivered to said Augustus H. Burley,
and that a true copy is also attached to said bill.

Admits that the complainant was notified by the said defendant Du-
bois, Aunditor as aforesaid, to pay the notes with costs, interest and ex-
penses ; that the Auditor was about to proceed to sell the stocks as alleg-
cd in the bill.

A stipulation was filed in said case, by which it is stipulated

That the facts and circumnstances relating to and connected with the
presentation demand of payment, and protest of the said protested notes,
as set forth in the answer, and in the copy of the notary’s protest attach-
ed to the bill, are true, and are to be so considered upon the hearing.

This stipulation by a subsequent order, is made the stipulation of
the complainant and the defendants Willard & Adsit only.

On the 17th of December, the default of the defendant Dubois was
taken for want of an answer.




On the fourth day of January, the following decree was entered in
said case.

24 “It is ordered, adjudged and decreed, that the order enjoining the
defendants, and their agents, and attorneys, heretofore entered in this
case be continued and made perpetual, upon the complainant depositing
in the office of Jesse K. Dubois, the Auditor of the State, the legal coin
of the United States, for the redemption and payment of the circulating
notes described in said bill ot complaint, together with twelve per cent.
interest thereon from the date of the protest thereof, and all costs and
protest fees and expenses, within ten days from the entry of this decree,
or if appeal shall be perfected in said case, then within ten days from no-
tice of the affirmation of such decree by the Supreme Court of the State
of Illinois upon appeal, if the same shall be so affirmed, and that on de-
fault of such payment, the complainant’s bill be dismissed.”

Appeal prayed and allowed.
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Printed by Jameson & Morse, 14 La Salle Streot, Chicago.

SUPREME COURT,

THIRD GRAND DIVISION.

THE REAPER’S BANK,
8.
ELISHA W. WILLARD, »/n Chancery.
JAMES M. ADSIT, &
JESSE K. DUBOIS.

ABSTRACT OF THE RECORD.

The Bill alleges that the complainant is a corporation duly organized

. . . . N
and in business as a bank, under the general banking law of the State
of Illinois.

That Augustus II. Burley has deposited with the Auditor of State
United States Stocks to the amount and value of $100,000.

That the Auditor, upon the deposit of the stocks, registered and
countersigned notes to the amount of' $94,000, payable at the office of
the complainant’s bank at Fairfield, in the County of Wayne and State
of Illinois, and delivered the same to the complainant to be circulated
as money.

That Augustus II. Burley, on the 14th day of April, 1859, made
the certificate required by section 7 of. the Bank Act, and that a copy is
attached to the bill; that such certificate was duly acknowledged, and
was recorded in the office ot the Recorder of Wayne County, and that
copies thereof were filed in the oflices of Seeretary of State and of the
Anditor of State.

That thereupon, the complainant became a body politic and corpor-
ate, and entitled to certain privileges and franchises secured by said law,
and by contract with the State of Illinois.

That Augustus . Burley is the President, and Frederick G. Olapp
is the Cashier.




8 & 10

PRl e A

That a portion of the notes countersigned and registered by the
Auditor, and delivered to the complainant, have been signed by the
President and Cashier and circulated as money.

That on the 12th of October, 1859, the defendants, Adsit & Wil-
lard, were the owuners and holders of a package of $500 of the circula-
ting notes of the complainant Bank, and at 10 o’clock in the forenoon of
that day, by the hand of Charles A. Beccher, a Notary Public, residing
at Fairfield, presented the same at the office of the complainant and de-
manded the redemption thereof in the legal coin af the United States.

That upon such presentation, the complainant Bank tendered to the
defendants, Adsit & Willard,in redemption thereof the gold coins of the
United States for each and every bill respectively, but refused to redeemn
said package as a whole, or as though the same were a single obligation

for that sum of money.

That the defendants, Willard & Adsit, notwithstanding such tender,
caused the said notes to be protested for non-payment, by the said No-
tary, and that the protest and notes accompanying the same, were pre-
sented to the auditor and filed in his office, and a copy of the protest
delivered to the said Augustus II. Burley, President of the Bank, and
that a copy of the protest is attached to the Lill.

That the said complainant has been notified, by the Aunditor, Jesse
K. Dubois, to pay said notes with twelve per cent. interest from date of
protest, together with costs, protest fees and expenses.

That the Auditor is about to sell the stocks deposited, to call in the
circulation ot complainant Bank, and out of proceeds of the sale of stocks
to redeem the protested notes.

The bill prays an injunction torestrain the Auditor from putting the
Bank into liquidation.

“EXHIBIT B.”

Srate or ILLiNors,

COUNTY OF WAYNE. }SS'

Be it known, that on this twelfth day of October, in the year of our
Lord, one thousand eight hundred and fifty-nine, at ten o’clock in the
forenoon, I, Charles A. Beecher, a Notary Public, duly commissioned
and sworn, and residing at Fairfield, in the county and state aforesaid,
at the request of James M. Adsit, and Elisha W. Willard, the owners
and holders thereof, went with a package of five hundred dollars of the
circulating bank notes of the Reapers Bank, located in the town of Fair-




field, in the county and state aforesaid, of the denominations, numbers,
and letters given in the Schedule hereto annexed, and at ten o’clock in
the forenoon of said day, demanded at the counter of said Bank, during
the usual hours of business, between the hours of ten o’clock in the fore-
noon, and three o’clock in the afternoon, of A. II. Burley, the President
thereof, and at the same {ime stated to said President the arount con-
tained in said package, the redemption of said cireulating notes, in the
legal coin of the United States. The said A. II. Burley, the President,
then and there offered to receive of me one of the bills contained in said
package, and to redeem it in the gold coin of the United States, and af-
ter he had redeemed that, he stated he would receive another
of said bills and redeem it, and also stated that he would thus continue
to receive and redeem the bills contained in said package, one by one,
till the wh.le was redeemed, but refused to receive said package and re-
deem as a whole, or to receive, treat or redeem said bills as thongh they
were a single obligation ot that amount.

~ Whereupon I, the said Notary, at the request of the said James M.
Adsit and Elisha W. Willard, did protest, and by these protests do sol-
emnly protest, as well against the said Bank as all whom it doth or may
concern, for exchange, re-exchange, and all costs, charges, damages and
interest, by reason of the non-redemption ot said circulating notes.

And T, the said Notary, do hercby certify that on the same day and
year above written, due notice ot the foregoing Protest was left at said
bank by me, as follows:

Notice for A. . Burley, the President of said Bank.
. 13 fOl‘
. “  for

And I also certify that I did, on the same day, during the business
hours thereof) deliver to A. H. Burley, the President of said Bank, at
the office and place of business of said Bank, a copy of such Protest,
together with a copy of the schedules thereto annexed. .

In testimony whereof, I, the said Notary, have
hereunto set my hand and aflixed my notarial seal,
e the day and year first above written.
C. A. BEECHER,
Notary Public.

Fres.—Noting, 25 cts.; protest and record, 50 cts.; notices, 25; seal,
25 cts.; certificates, 25 cts.—$1.50.
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To this protest is annexed a schedule, showing the denomination,
letters and numbers of the bills.

The defendants, on the day of filed their answer,
(which is, however, by a subsequent order, made the answer of the de-
fendants, Willard and Adsit, only, and the appearance of def’t Dubois, is
withdrawn,) in which the said Willard and Adsit

Admit that the complainant Bank is organised and is doing business
under the general banking law of the State of Illinois, and that it has
deposited $100,000 in stocks, as alleged in the bill.

That the Aunditor countersigned and delivered to the complainant
$94,000 in bills, to be circulated as money.

That the certificates were made, acknowledged and filed with the
Secretary and Auditor, as alleged in said bill, and that the complainant
Bank is duly organized under the general banking law of the State of
Illinois, and the amendments thereto made. That the office of the Bank
is at Fairfield, in the County of Wayne and State of Illinois; that Au-
gustus . Burley is President, and Frederick Clapp, Cashier.

That said notes, delivered by the Auditor to complainant, have been
duly executed by it and circulated as money.

That on the 12th of October, 1857, the defendants, Adsit and Wil-
lard, were the owners and holders of a package of $500 of the circulat-
ing netes of the complainant Bank, and at ten o’clock in the forenoon
of that day, Charles A. Beecher, a Notary Public residing at Iairfield,
presented the same at the office of complainant, and stated to said Bur-
ley, President and acting Teller of' the complainant Bank, the amount
thereof, and demanded the redemption thereof in the legal coin of the
United States.
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19

Deny that the complainant tendered in redemption thercof the gold
coins of the United States, and

Say that on the presentation of said package of notes for redemp-
tion by said Charles A. Beecher, agent of said Adsit and Willard, in
the legal coins of the United States, the said Burley, President and act-
ing Teller of said corporation, offered to receive of said Beecher one of
the bills contained in said package, and to redeem it in the gold coin of
the United States, and stated that after lie, said Burley, had redeemed
that, he wonld receive another of said bills, and redeem it, and also
stated that he would thus continue to receive anl redeem the bills con-
tained in said package, one by one, unti! the whole was redeemed, but
refused to receive said package and redeem it as a whole, or to receive,
treat and redeem said bills as though they were a single obligation of
the amount of five hundred dollars.

Admit that the defendants, Willard and Adsit, caused said notes to
be proteste:d for non-payment, by the said Charles A. Beecher, a Notary
Public of the County of Wayne and State of Illinois. That said pro-
test and notes accompanying the same were presented to the defendant,
Dubois, the Auditor of Public Accounts, and were filed in his office;
that a copy of such protest was delivered to said Augustus II. Burley,
and that a true copy is also attached to said bill.

Admits that the complainant was notified by the said defendant Du-
bois, Auditoy as aforesaid, to pay the notes with costs, interest and ex-
penses ; that the Auditor was about to proceed to scll the stocks as alleg-
ed in the bill.

A stipulation was filed in said case, by which it is stipulated

That the facts and circumstances relating to and connected with the
presentation demand of payment, and protest of the said protested notes,
as set forth in the answer, and in the copy of the notary’s protest attach-
ed to the bill, are true, and are to be so considered upon the hearing.

This stipulation by a subsequent order, is made the stipulation of
the complainant and the defendants Willard & Adsit only.

On the 17th of December, the default of the defendant Dubois was
taken for want of an answer.




On the fourth day of January, the following decree was entered in
said case. .

“Tt is ordered, adjudged and decreed, that the order enjoining the
defendants, and their agents, and attorneys, heretofore entered in this
case be continued and made perpetual, upon the complainant depositing
in the office of Jesse K. Dubois, the Auditor of the State, the legal coin
of the United States, for the redemption and payment of the circnlating
notes described in said bill of' complaint, together with twelve per cent.
interest thereon from the date of the protest thereof, and all costs and
protest fees and expenses, within ten days from the entry of this decree,
or if appeal shall be perfected in said case, then within ten days from no-
tice of the aflirmation of such decree by the Supreme Court of the State
of Illinois upon appeal, if the same shall be so affirmed, and that on de-
fault of such payment, the complainant’s bill be dismissed.”

Appeal prayed and allowed.
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Printed by Jameson & Morse, 14 La Sallo Street, Chicago.

SUPREME COURT,

TIIRD GRAND DIVISION.

THE REAPER’S BANK,
28.
ELISHA W. WILLARD, $Zx Chancery.
JAMES M. ADSIT, &
JESSE K. DUBOIS.

ABSTRACT OF THE RECORD.

The Bill alleges that the complainant is a corporation duly organized

and in business as a bank, under the general banking law of the State
of Illinois.

That Augustus II. Burley has deposited with the Auditor of State
United States Stocks to the amount and value of $100,000.

That the Auditor, upon the deposit of the stocks, registered and
countersigned notes to the amount of $94,000, payable at the office of
the complainant’s bank at Fairfield, in the County of Wayne and State

of Illinois, and delivered the same to the complainant to be circulated
as money.

That Augustus I. Burley, on the 14th day of April, 1859, made
the certificate required by section 7 of the Bank Act, and that a copy is
attached to the bill; that such certificate was duly acknowledged, and
was recorded in the office of the Recorder of Wayne County, and that

copies thereof were filed in the offices of Secretary of State and of the
Auditor of State.

That thereupon, the complainant became a body politic and corpor-
ate, and entitled to certain privileges and franchises secured by said law,
and by contract with the State of Illinois.

That Augustus H. Burley is the President, and Frederick G. Clapp
is the Cashier.




That a portion of the notes countersigned and registered by the
Auditor, and delivered to the complainant, have been signed by the
President and Cashier and circulated as money.

That on the 12th of October, 1859, the defendants, Adsit & Wil-
lard, were the owners and holders of a package of $500 of the circula-
ting notes of the complainant Bank, and at 10 o’clock in the forenoon of
that day, by the hand ot Charles A. Beecher, a Notary Public, residing
at Fairfield, presented the same at the office ot the complainant and de-
manded the redemption thereof in the legal coin af the United States.

That upon such presentation, the complainant Bank tendered to the
defendants, Adsit & Willard,in redemption thereof the gold coins of the
United States for each and every bill respectively, but refused to redeem

said package as a whole, or as though the same were a single obligation

for that sum of money.

That the defendants, Willard & Adsit, notwithstanding such tender,
4 caused the said notes to be protested for non-payment, by the said No-
tary; and that the protest and notes accompanying the same, were pre-
sented to the auditor and filed in his office, and a copy of the protest
delivered to the said Augustus II. Burley, President of the Bank, and

that a copy of the protest is attached to the bill.

That the said complainant has been notified, by the Auditor, Jesse
K. Dubois, to pay said notes with twelve per ent. interest from date of
protest, together with costs, protest fees and expenses.

That the Auditor is about to sell the stocks deposited, to call in the
circulation ot complainant Bank, and out of proceeds of the sale of stocks
to redecm the protested notes.

The bill prays an injunction torestrain the Auditor from putting the
Bank into liquidation.

“EXHIBIT B.?

Srare or ILLiNots, )
88.
COUNTY OF WAYNE. |

Be it known, that on this twelfth day of October, in the year of our
Lord, one thousand eight hundred and fifty-nine, at ten o’clock in the
forenoon, I, Charles A. Beecher, a Notary Public, duly commissioned
and sworn, and residing at Fairfield, in the county and state aforesaid,
at the request of James M. Adsit, and Elisha W. Willard, the owners
and holders thereof; went with a package of five hundred dollars of the
circulating bank notes of the Reapers Bank, located in the town of Ifair-

s & 10




That a portion of the notes countersigned and registered by the
Auditor, and delivered to the complainant, have been signed by the
President and Cashier and circulated as money.

That on the 12th of October, 1859, the defendants, Adsit & Wil-
lard, were the owners and holders of a package of $500 of the circula-
ting notes of the complainant Bank, and at 10 o’clock in the forenoon of
that day, by the hand ot Charles A. Beecher, a Notary Public, residing
at Fairfield, presented the same at the office ot the complainant and de-
manded the redemption thereof in the legal coin af the United States.

That upon such presentation, the complainant Bank tendered to the
defendants, Adsit & Willard,in redemption thereof the gold coins of the
United States for each and every bill respectively, but refused to redeem

said package as a whole, or as though the same were a single obligation

for that sum of money.

That the defendants, Willard & Adsit, notwithstanding such tender,
4 caused the said notes to be protested for non-payment, by the said No-
tary; and that the protest and notes accompanying the same, were pre-
sented to the auditor and filed in his office, and a copy of the protest
delivered to the said Augustus II. Burley, President of the Bank, and

that a copy of the protest is attached to the bill.

That the said complainant has been notified, by the Auditor, Jesse
K. Dubois, to pay said notes with twelve per ent. interest from date of
protest, together with costs, protest fees and expenses.

That the Auditor is about to sell the stocks deposited, to call in the
circulation ot complainant Bank, and out of proceeds of the sale of stocks
to redecm the protested notes.

The bill prays an injunction torestrain the Auditor from putting the
Bank into liquidation.

“EXHIBIT B.?

Srare or ILLiNots, )
88.
COUNTY OF WAYNE. |

Be it known, that on this twelfth day of October, in the year of our
Lord, one thousand eight hundred and fifty-nine, at ten o’clock in the
forenoon, I, Charles A. Beecher, a Notary Public, duly commissioned
and sworn, and residing at Fairfield, in the county and state aforesaid,
at the request of James M. Adsit, and Elisha W. Willard, the owners
and holders thereof; went with a package of five hundred dollars of the
circulating bank notes of the Reapers Bank, located in the town of Ifair-

s & 10




field, in the county and state aforesaid, of the denominations, numbers,
and letters given in the Schedule hereto annexed, and at ten o’clock in
the forenoon of said day, demanded at the counter of said Bank, during
the nsnal hours of business, between the hours of ten o’clock in the fore-
noon, and three o’clock in the afternoon, of A. H. Burley, the President
thereof, and at the same time stated to said President the amount con-
tained in said package, the redemption of said circulating notes, in the
legal coin of the United States. The said A. II. Burley, the President,
then and there offered to receive of me one of the bills contained in said
package, and to redeem it in the gold coin of the United States, and af-
ter he had redeemed that, he stated he would receive another
of said bills and redeem it, and also stated that he would thus coutinue
to receive and redeem the bills contained in said package, one by one,
till the wh.le was redeemed, but refused to receive said package and re-
deem as a whole, or to receive, treat or redeem said bills as thongh they
were a single obligation of that amount.

Whereupon I, the said Notary, at the request of the said James M.
Adsit and Elisha W. Willard, did protest, and by these protests do sol-
emnly protest, as well against the said Bank as all whom it doth or may
concern, for exchange, re-exchange, and all costs, charges, damages and
interest, by reason of the non-redemption of said circulating notes.

And I, the said Notary, do hereby certify that on the same day and
year above written, due notice of the foregoing Protest was left at said
bank by me, as follows:

Notice for A. II. Burley, the President of said Bank.
“  for
SR or

And I also certify that I did, on the same day, during the business
hours thereof, deliver to A. H. Burley, the President of said Bank, at
the office and place of business of said Bank, a copy of such Protest,
together with a copy of the schedules thereto annexed.

In testimony whereof, I, the said Notary, have
hereunto set my hand and affixed my notarial seal,
the day and year first above written.

C. A. BEECHER,
Notary Public.

)

0
4

Fers.—Noting, 25 cts.; protest and record, 50 cts.; notices, 25; seal,
25 cts.; certificates, 25 cts.—$1.50.
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To this protest is annexed a schedule, showing the denomination,
letters and numbers of the bills.

The defendants, on the day of filed their answer,
(which is, however, by a subsequent order, made the answer of the de-
fendants, Willard and Adsit, only, and the appearance of def’t Dubois, is
withdrawn,) in which the said Willard and Adsit

Admit that the complainant Bank is organised and is doing business
under the general banking law of the State of Illinois, and that it has
deposited $100,000 in stocks, as alleged in the bill.

That the Auditor countersigned and delivered to the complainant
$94,000 in bills, to be circulated as money.

That the certificates were made, acknowledged and filed with the
Secretary and Auditor, as alleged in said bill, and that the complainant
Bank is duly organized under the general banking law of the State of
Illinois, and the amendments thereto made. That the office of the Bank
is at Fairfield, in the County of Wayne and State of Illinois; that Au-
gustus H. Burley is President, and Frederick Clapp, Cashier.

That said notes, delivered by the Auditor to complainant, have been
duly executed by it and circulated as money.

That on the 12th of October, 1857, the defendants, Adsit and Wil-
lard, were the owners and holders of a package of $500 of the circulat-
ing notes of the complainant Bank, and at ten o’clock in the forenoon
of that day, Charles A. Beccher, a Notary Public residing at Fairfield,
presented the same at the office of complainant, and stated to said Bur-
ley, President and acting Teller of the complainant Bank, the amount
thereof, and demanded the redemption thercof in the legal coin of the
United States.
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Deny that the complainant tendered in redemption thercof the gold
coins of the United States, and

Say that on the presentation of said package of notes for redemp-
tion by said Charles A. Beecher, agent of said Adsit and Willard, in
the legal coins of the United States, the said Burley, President and act-
ing Teller of said corporation, offered to reccive of said Beecher one of
the Dills contained in said package, and to redeem it in the zold coin of
the United States, and stated that after he, said Burley, had redeemed
that, he wounld receive another of said bills, and redeem it, and also
stated that he would thus continue to receive and redeem the bills con-
tained in said package, one by one, until the whole was redeemed, but
refused to reccive said package and redeem it as a whole, or to receive,
treat and redeem said bills as though they were a single obligation of
the amount of five hundred dollars.

Admit that the defendants, Willard and Adsit, caused said notes to
be protested fur non-payment, by the said Charles A. Beecher, a Notary
Public of the County of Wayne and State of Illinois. That said pro-
test and notes accompanying the same were presented to the defendant,
Dubois, the Auditor of Public Accounts, and were filed in his office;
that a copy of such protest was delivered to said Augustus H. Burley,
and that a true copy is also attached to said bill.

Admits that the complainant was notified by the said defendant Du-
bois, Anditor as aforesaid, to pay the notes with costs, interest and ex-
penses; that the Auditor was about to proceed to scll the stocks as alleg-
cd in the bill.

A stipulation was filed in said case, by which it is stipulated

That the facts and circumstances relating to and connected with the
presentation demand of payment, and protest of the said protested notes,
as set forth in the answer, and in the copy of the notary’s protest attach-
ed to the bill, are true, and are to be so considered npon the hearing.

This stipulation by a subsequent order, is made the stipulation of
the complainant and the defendants Willard & Adsit only.

On the 17th of December, the default of the defendant Dubois was
taken for want of an answer.




On the fourth day of January, the following decree was entered in
said case.

«Tt is ordered, adjudged and decreed, that the order enjoining the
defendants, and their agents, and attorneys, heretofore entered in this
case be continued and made perpetual, upon the complainant depositing
in the office of Jesse K. Dubois, the Auditor of the State, the legal coin
of the United States, for the redemption and payment of the circulating
notes deseribed in said bill of complaint, together with twelve per cent.
interest thereon from the date of the protest thereof, and all costs and
protest fees and expenses, within ten days from the entry of this decree,
or if appeal shall be perfected in said case, then within ten days from no-
tice of the affirmation of such decree by the Supreme Court of the State
of Tllinois upon appeal, if the same shall be so affirmed, and that on de-
fault of such payment, the complainant’s bill be dismissed.”

Appeal prayed and allowed.




On the fourth day of January, the following decree was entered in
said case.

«Tt is ordered, adjudged and decreed, that the order enjoining the
defendants, and their agents, and attorneys, heretofore entered in this
case be continued and made perpetual, upon the complainant depositing
in the office of Jesse K. Dubois, the Auditor of the State, the legal coin
of the United States, for the redemption and payment of the circulating
notes deseribed in said bill of complaint, together with twelve per cent.
interest thereon from the date of the protest thereof, and all costs and
protest fees and expenses, within ten days from the entry of this decree,
or if appeal shall be perfected in said case, then within ten days from no-
tice of the affirmation of such decree by the Supreme Court of the State
of Tllinois upon appeal, if the same shall be so affirmed, and that on de-
fault of such payment, the complainant’s bill be dismissed.”

Appeal prayed and allowed.
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