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No.

Supreme Court of Illinois

Peonle ex-rel

V8.

National Home Building &
Loan Assn.

71641 <7



IN THE SUPRRME COURT OF ILLINOIS.

The People of the State of Illinois,.
ex rel av1d Gore, Auditor, etc., : :
Ap¥ea1 from Circuit Court

The ‘Natlonal Home Building & Loan McLean County.

Association.

Inasmuch as the only question in this case is as to the
legal sufficiency of the bill or informmtion filed by the Peopls,
‘and as since the filing of that bill January 18, 1896, the statute
concerning building and loan associations has been radically
changed and recent decisions of this court have superceded the
importance of the decision in this case, and as the National Home
Building & Loan Association is now in the hands. of a receiver
appointed by the United States Court, I hereby consent that the
decision of the lower court in this case may be affirmed with
or without opinion as this court may prefer.

66%

Atto mey General.,
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SUPREME COUR™ OF TLLINOTS
| NORTHERN GRAND DIVISION
g OCTORER TERM A.D.18%6.
CONTINENTAL INVESTMENT AND LOAN
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‘this Court his c2rtain Noties and Rill, whieh ar2 in ths words and '

UNITED STATES OF AMERICA: e Y

STATE OF ILLINOIS ) :
)SS.
MeLEAN COUNTY, )

PLLEAS b2gun and h2l1d at ths Court Housa in ths City of

Rloomington, before th2 Hon. Thomas F, Tipton, on2 of tha Judg3s
9 ? > 2

%

of the Circuit Court of the Rlavanth Judicial Cireuit of th2 gtatai 4

ns Cirecuit Court of MeL2an  gif

Ah o

County, in said Stats, wha2r2in P3ople sx Real &ec., wers complain-" |
b ? < ?» §r

(o

of Illinois, in a cartain causs in

ants and The National Hom=2 Building and Loan Association was D2- (U8

fandant.

BE IT REMEMBRRED, that hzr2tofore,to-wit: on the 18th day
of January 1896, said Complainant,by th2 Attorn2y Gsnaral of the

Stats of Illinois, cama and filad in th3 offic2 of thsz Olerk of : i

figur=ss following,to-wit: \ &

i

Springfield,Ill., January 16th, 1896,

Heon et

¥

A

To the National Homa Building and Loan Association of Rlcom-

-

'lf

- ington, Illinois, and F, J. Fitzwilliam, its Presidasnt, and W. R, g
: -
Fitzwilliam,its Szsecratary:-- ,‘

You ar2 harzby notifisd that on Saturday th2 18th ‘

day of January, 1896, I shall commanec2 a proc22ding in ths Cireuit
court of MeL2an County, to dissolvas said, The National Hom32 Builé-

ing and Loan Association, and.for th2 appointmsnt of a Racaivar to’

taka eharge of the affairs and asassts of said Association undar

\

BN
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e3nts from T,J.Seofi2ld, this 18th day of January,1894.

/’f(g - ‘_1,

tha diraction of the Court; you ars also hsrsby notifiad that on

said 18th day of January,1896, at ths hour of nins o'cloeck A. M.

on said day, or as soon tharsaftsr as couns2l can b3 hzard, I shall

ant3r a motion in the causz so to b3 comm2nc3d as aforzsaid baforz
the Hon. Thomas F. Tipton, in th2 roomusually occupi2d as a Court
Room in the Court Houss at Rloomington, in said MeLzan County, for
a rule upon said Association to show cause why it should not be
dissolvad; at which timz and place you can app2ar and takes such
steps as may b2 propa3r in th2 pr3misss,
M. T. Molonsay,
Attornsy Gzans3ral,

Upon th2 back of said Noties appz2ars th2 following =n-
dorsament:
State of Illinois )

)ss.
MeL2an County., ) Exzgcutad thes within notice this 17th
day of January 1896, by dalivsring a trua copy tharsof to F. J.
Fitzwilliam and to W, R, Fitzwilliam, and delivaring a tru§ copy
to W, R, Fitzwilliam as Sacratary of the National Hom2 BRuilding
and Loan Association of Bloomington, Illinois.
cgam2s Stons3, :Sh3riff,

By W, J. Bishop, D3puty.
SHERIFF'S, FERES:

Sarviea, $2.25
6 Milas, 030
Raturn, 910 *

Total , $2.65

Raezivad the abova faa3s, baing two dollars and sixty-fiva

ML x)

SRR IR TR R NS R LRt S TR Jamas Stona, Shariff of
MeLzan County,T1llinois.

g\ h':'r, Ve I, Pi shop » D2pUiy,

— TR e i e o e et o srraganEnes o



:g STATE OF ILLINOIS ) IN THE CIRCUIT COURT OF SAID COUNTY.
)SS.
COUNTY OF McLEAN, ) TO THE FEERUARY TERM,A.D., 1896.

T0 THE HONORABLE, THE PRESIDING JUDGE OF SAID COURT;

In Chane2ry Sitting:

And now com2: the Psopls of th2 State of Illinois, upon
r2lation of David Gorz, Auditor of Public Accounts of said Statz,
by Mauric2 T. Molonay, Attorn2y Gen23ral, and in th2 nam2 and by
the authority of the Pz2ople of ths Stats of Illinois, givas the
Court hars now to undarstand and b2 informad that ths National
Homz Building and Loan Association is a body corporats, duly or-
ganiz;d und3r an Act of ths G2nsral Assambly of tha state of Ill-
inois,entitlad, "An Act to snable associations of parsons to ba-
com2 a body corporate to raisz2 funds to b2 loanad only among th2
m3mb2rs of said assoce¢iation", in forece July 1lst, 1879, and all
Acts amandatory tharsof; that ths said National Homa -Building and
Loan Association was duly ineorporatsd and authorizsd to do busi-
n2ss on the 1llth day of January,A.D.1890, and und23r and by virtus
of said authority, said association commenead businéss as such
corporation, and as raquirad by its charter has maintainad its
prineipal office and place of business at the City of Rloomington,
in ths County of McL2an and Stats of Illinois.

Relator furthsr avers, that it bacame and was his duty
und2r and by virtus of tha laws of tha State of Illinois,as Audi-
tor of Public Accounts, to caus2 an sxamination to b2 mada of tha
financial condition of said Association and of its m2 thods of do-

ing businsss,and in tha discharge of said duty ha causad such ax-

amination to b2 mad2 by a ragularly appointad and duly authorizaad

\,_'__""‘
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examinars; that the report of said examination with rafarsnce to
the condition of said Association was rendared to relator on ths
18th day of May A.D. 1895; that tha examination so made and report-
ead to re=lator, as aforzsaid, was made with refarsnce to its condi-
tion on ths morning of April 6th A.D.1895; that thas offieial 2x-
aminsrs so having sxamined said Association as aforesaid, werz not
nor was sither of them offiec2rs or agents, or in any mann3r intar-
estad in éaid Association; that the report of said examination is
now on filz2 in the offic2 of relator as Auditor of Publie Accounts
of said State.

Rzlator avers that such sxamination shows that said Asso-
ciation has conductad its businass in an illsgal and unsaf® manner,
that its 2xpens2s8 hava largely exeezd2d in amount the sum which
ordinary busingss prudsnes would dictate to be propsr, and that
ths monz2y so paidooutiby:it as sxpsnses was largely in exesss of
th2 amount whieh sueh an Associatién could afford to expand, whan
considered in conmn3ction with th2 actual sarning: capacity of tha.
mon3y invasted by it, and that sueh 2xp3ns2s undar such conditions
w3re contrary to safe and cons3rvative businsss methods; that said
Association paid to its Pr2sidznt a compensation for his sarviees
in violation of the laws of the Statz of Illinois; that said Asso-
ciation has loaned largs sums of monay upon s2curi ty wholly inads-
quate, and that the shareholdsrs of said Association,by r2ason of
the inadequancy of said sacurity,have sustained gr2at financial
loss; that said Association has in many instances, loansd largs
sums of money,paid to it by its sharsholdars,on r2al estata alrzadv

encumbera2d by prior lisns hald by diffarant p23rsons, in diraect vio-

lation of ths laws of th2 Stata of Tllinois, and that said lcans
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so made by said Association, have resultsd in great financial in-
jury to the sharsholdsrs of said Association; that said Associa-
tion has mads loans of amounts of money largsly in 2xc2ss of tha
value of the real estate mortgaged to the Association to ssacure

the same, and that by reason ther3of, a large proportion of fhe
entire assete of said Association ars unproductive of profit, and
the intsre2st dus said Association upon said loans has not bean
paid, and ths sams has b2zn permitted to accumulate, thersby still
furthar reducing the adequacy of the sseurity given to said Associ-
ation, to the financial injury of its shareholdars; that in the
investment of the monsys paid into said Assoeiation by its shars-
holders said Association has sxereissd so little ear=z and diligane2
as to the valus of the sacurity which it acceptaed that only a small
par cant of the charges tharason which hava acecruad from month to
month have besn regularly or promptly paid, and that such charges
upon a very largs per cant of loans so mada by said Assoceciation
héve not baen collsectad by said Association, and that said chargas
which have b2an so psrmittsd to remain unpaid aggragate a larga
sum of money; that said Association has at differant times, and to
diffarant persons, loansd largs sums of monay on real astats,which
r2al estate2 was not usad or occupied as a homastsad, and was not

intended to bs usad or oceupiad as a homsstzad, in violation of

~ the laws of the Stats of Illinois; that said Association has is-

suad sharas of stock to psrsons rasiding at diffarant élacas in

the state of Tllinois, and 'in diff3rsnt Statss of ths Unitsd Statas
of Am3rica, hundrads of milas from its principal plaecs of businass,
and has loanad monsy paid to it by its.stockholdars for invastmant

in aceordance with the statutss of tha State of Tllinois,to parsons



&

residing at diffsrant places in ths Stats of Illinois and in other

Statss of the United States of Amzrica,through agents represanting
it, for ths purposz of making sueh loans, in violation of tha laws

of the State of Illinois; that it has enacted a by-law, ths affact

of which is to changs its contracts with its sharshold2rs in such

manner as to d3praciat2 ths valus of its sharss of stoeck to its
withdrawing sharaholdars, without th2 consant of such sharaholders,
and against théir protest; that the assats of said Assoeciation ara
not sueh as to justify a continuanecs of businass by 2152 that'hun—
dreds of its sharsholders have filed with it noctie¢és-of withdrawal,
and that said Assoceciation has not b23n ablz to pay the withdrawal
valuz of such shares of stock to such withdrawing sharzholdsrs, as
contamplatsd and rsquired by ths laws of the Stats of Illinois;
that said Association has rafusad to pay ths withdrawal valusz of
sharas of

fgtock to withdrawing sharsholdsrs undar and by virtus of and in ac-
cordance with ths contract mads with said shareholdsrs, but has
offarsd to pay a cartain proportion of said amounts upon condition
that such sharsholdars would rsc2ipt in full to said Association,
and surrand3r thair respsctive sharas of stoeck to it for cancalla-
tion; that its Secratary has offarad to disecount th2 claims of |
sharsholders upon withdrawal of thsir shares of stock, whicech has
injurad ths rsputation of said Association, to suech an a2xtsnt that
the confidence of its sharsholdsrs and ths publie in the intsgrity
of said Association and its ability to maintain its2lf as an Asso-
clation as requirsd by law is dastroyzd; and that by reaason of ths
loss of confidenc2 in it, as aforesaid, largs numbars of its shara

holdars havs filsd with it withdrawal applications, and arz con-

tinuing to do so, thsr3by rendsring tha furthar transaction of

:3\
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business by it unprofitabls to its shareholders,

That in consideration of theApramisas r2lator on the 24th
day of October, 1895, prsparad, signsd,sealéd and mailad,postage
prapaid, a notice to the President and Sscratary of said Associa-
tion, addrzssad to said Prasidant and Sscretary, at Bloomington,
Illinois, which notice is in the'words and figur2s,as follows, to-
wit:

"STATE OF ILLINOIS-- AUDITOR'S OFFICE,

"BUILDING AND LOAN ASSOCIATION DEPARTMENT.

"Oetober 24th,1895,

"To F,J.Fitzwilliam, President, and W.R,Fitzwilliam,Sscratary
of the National Hom2 Building and Loan Association, of Bloomingtbn,
Illinois:

"Whersas, it app2ars from an sxamination of the affairs
of the National Hom2 Building and Loan Association, of Bloomington
Illinois, that the said Association is condueting its business in
an unsafes mann3r, and contrafy to law as follows, to-wit:

1, "That it attsmpts, und2r covar of amendmant to its chartar
to changas its existing contracts with sharsholdz2rs, in such mannar
as.to daprive such sharsholdsars of large amounts du2 tham by ths
tarms of.tha contract, so attampted to bs changed, without tha as-
sant,and against.the protast of such sharshold=ars, thersby injur-
ing the reputation of.said Association for fair dsaling, and con-
stituting an unsaf3 and illzsgal manner of doing businsss.

2. "In that its Sscratary has, by offaring to discount th2

claims of sharsholdars upon withdrawal of thair stoek, 3ncourag2d

the opinion that its stoek should b2 sold at a discount, and thus
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injurad it in its raputation to a large axtent; and rsndarad its
further suecess questionablse,

3, "In that it has on sundry and divars occasions loanad
larges sums of monay on real sstate not used nor intsandad4 to ﬁe us-
2d as homssteads, such practica not bsing warrantsd by law,

4, "In that it has on sundry and divers oeccasions loanad
lerga sums of monsy on r2al estate alr2ady snecumb2rad by prior
liens to partiaes other than the Association, to ths grasat loss of
its shareholders, and against the provisions of tha lawo

5, "In that its affairs have basn so managad that largs num-

bers of sharsholders havs lost confidzsnee tharzin, and havs mada2

: applications to withdraw thsrafrom, aﬁdvcontinue to do so, tharsaby

randaring ths further transaction of businass by it'difficult and
unsatisfactory .

6, "In that it has loan2d largs sums of monsy upon security
wholly inadequate, to the great loss and detrimant of its share-
holders,

7o "In that a larga part of its entirs assets ars unproduet-
ive of any profit, and are a constant sourcs of loss.

8, "In that its loans hava bsen szlected with so littls cars
that only a small p2r cent of tha chargss tharson ars regularly or
promp tly paid.

Ol "In that compsnsation is paid to its Prasidant,'contrary
to the provisions of tha statute.

10, "In that its assats ara insufficiéﬁt to justify a contin-

usne9 of businazss by it,
11, “In that its axpsnsas have largsly axe33dad in amount tha

sum whieh ordinary business prudianes would dietata as propar, and



lergely in execess of what such Association: coﬁld afford, its act-
ual esarning capacity being consida3rad, eontrary to safs busin2ss
methods, ;

"Now thsrafore, I David Gores, Auditor of Publie Aceounts,
do h2rsby notify you, the said f.J.Fitzwilliam, Pressidant, and
W, R, FPitzwilliam, Sacrstaﬁy, of th2 said National Home Building
and 1oan Association, that unless such conduct of businzss in an
unsafe mannar, and contrary to law, be corrected, and such assats
be made sufficiant to justify a continuanes of business within
sixty (60) days from ths dats hsrzof, I shall rsport ths said
National Homa Building and Loan Association to the Attornsy G2nar-
al, to be by him proc22ded against, according to the form of tha
statute in such case mads and providad.

"In Testimony Whsarsof, I have haraunto subscrib3d my name
and affixad the s2al of my office, at Springfisld, ths day and
y2ar first above writtsan,

"David Gors,
(SEAL)
Auditor of Publie Accountd

Relator avers and states the fact to be, that ths offi-
e3rs of said Association hava conducetad its businsss in an illzgal
and unsafs mannar, and havs paid to its officers, agsnts and othams
as salariss and for expansas ineurrad,sums of mon3v whieh hava
excegeded what ths sarviees of its said offiecsers wers worth, and
what the business of said Association and its 2arning capacity
would justify it in expending; that thas affact of this axtravagant
and unngcsssary 3xpanditure of monay paid into or 2arnad by said

Association has b23n to dsersass tha valus of thz sharss of stock

h2ld by its sharsholdsrs; that said Association on Octobar 15th,



1894, fixed thz salary of its Secratary at the sum of Savan Thous-
and Dollars per annum, which sum was in axec2ss of tha valuz of th2
sarvices of said Seerstary to said Association, and was largaly in
exesss of the ability of said Association to pav by r2ason of its
unsatisfactory financial condition and the comparativsly small in-
come which it was recsiving from the investmsnts whieh it had mads3;
that said Association paid a salary to its Prasidsnt, whieh is not
authorized or warrantzd by thz laws of ths Stata of Il1linois, and
tha paymsnt of which salary to its Prasidsnt was a dirsct viola-
tion of th2 law und3r whiceh said Association was ercated,

Ralator further avers and charges ths fact to be, that
said Association has loansd large sums of monay upon s3curity whol-
1y inadequatz2, and that ths sharzholdars of said Association, by
rzason of tha inadsquancy of said sscurity have sustainad gresat
financial loss, and that said Association has, in many instane2s,
loansd largs sums of mon2y paid to it by its sharsholders upon
real sstate alrsady sncumberz2d by prior lisns held by different
parsons, in dirsct violation df ths laws of the Stat2 of Illinois,
and that said loans so mads by said Association havs resulted in
gr2at finaneial injury to tha sharsholdars of said Association;
that said Association has mads loans of large amounts of monay,
which loans ware in sxcess of ths value of tha raal estate mort-
gagsd to the Association to sscurs the sam@, and that by rsason
thsrzof, a largs proportion of ths entirs assets of said Associa-
tion'are unproductive of profit, and th2 intsrast due said Asso-
ciation upon said loans has not t23n paid,and th2: sam2 has hazan
pa;mittad to accumulata in many instaness, tharsbv still furthar

raducing tha adaquacy of th3 sacurity givan to said Association,

to tha financial injury of its sharsholdars: That in ths invaste-



ment of the monays paid into said Association by its sharsholdasrs
said Association has sxsrecis2d so little car2 and diligene=2 as to
ths valus of tha sz2curity which it.acceptad that only a small psr-
eant of th2 charges tharaon, which hava accruesd from month to month
hava bsan rsgularly or promptly paid, and that suech chargs2s upon

a very large p3rcant of the loans so madz by said Assoeiation havs
not ba2an collaetad by said Association, and that said charg2s which
have b3an so permitted to re2main unpaid aggragats a largs sum of
monay.

Rslator avsars and chargss the faet to b2, that on th2 morn-
ing of April 6th,1895, said Association h2ld mortgagas upon resal
estate, s2curing 2ight hundr2d and ninaty-four loans mad2 by it;
raprasanting to said Association $598,547,.69; that of thess loans
thirty-thres amounting to $32,775.00 wera paid in advance; that
two hundr2d and forty-one of thess loans, amodﬁting to $156,480.81
warz paid to date; and that six hundrad and twenty ;f thass loans
amounting to $409,291.88 wera dalinquent; that the dslinquaney up-
on said loans rapr2santsd tha intsarast and charges due tharaon to
said Association for pariods of time running from ons to twanty-
seven months; that a very large proportion of said loans, so d3-
linqusnt as aforesaid, w3ra made upon security sntirsly inadaquats
and that upon a foreclosura of the mortgag2s given to sscura said
loans that said Association would not bs ablz to relaize tharafrom
the respactive amounts of mon2y dus tharson, and would b3 fore2ad
té accept said rsal 2state in satisfaction of said loans, to tha
great financial detrimsnt and loss of said Associaiion and its

sharaholdars,

Ralator furthsr avers and statss tha fact to b2, that on



& 'x

the morning of ths said 6th day of April, 1895, said Association
was tha own2r of ninsty-one piaces of real gstate, n2arly if not
all of which it had bsan foresd to accept in satisfaetion of un-
productivs loans, and said real astate has ra2mainsd an unprodue t-
ive assaet, and to th2 axtent that said pisces of real 2stats ars
unproduc tiva, ths sharas of stock issuad by said Association ars
diminished in valus; that thasa ninsty-one pisc=2s of rz2al 2state
were givan as sacurity to said Association for ths suh of
$89,729,04; that the inadaquacy of tha sacurity was so great that
there was no inesntive upon tha part of thé borrowars to pay the
intarest and othsr charges aceruing to said Assoeciation by r2ason
of said loans, and that said loans rspresant to said Assoeciation
at the prasent time, tha sum of $106,946.01; that of thss2 ninaty-
one picces of rzal estate, so acquirsd by said Association, in sat-

isfaction of said debts,it, ths said Association, is deriving an

incoms from only thirty-seven thsra2of,and that the rsmaining pise-

88 of said rsal 3stat2 are antirely unproduc tive; and rslator
avers that the income which said Associationrrsalizas from said
thirty-sevan pisces of raal sstate amounts only to thes sum of
$273,72 per montnh. :

Ralator further avsrs, and statses tha faet to b3, that by
reason of said unsafe ma3thods in ths investmant of tha funds of
said Association it has bsan forecsd to commance forzeclosurz pro-
ce2dings in two hundrad and twelva cas2s, and that said procaad-~
ings ara3 panding in differant Courts in this and othar States, and
that said Association will ultimatsly ba comp3llad to acespt said

proparties in dischargs of tha d2bt to said Association,which said

pizecas of propsrty wera, raspactivaly mortgaged to sscura; that at

o
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time said forececlosura procesdings wera raspactively brougnht, thara
Qas due said Association,by reason of said respsctive loans,large
sums of monay,being intsrs3st and pramiums which had remain3d un-
paid for months, and had bean p3rmitted to accumulate as addition-
al charges against said rsal 2stats;that tha forsclosur2 of said
mortgasges will,raspactively, entail a large expanss to said Associ-
ation in attornayv's fess, costs of proec3adings in Court and the
nscessary gxpans2s ineident ther20f, which saild costs added to thz2
prinecipal,interast and premiums due said Association by rsason of
said loans will excead th2 aggregate of the amounts loans2d by said
Association by the sum of;to-wit, many thousand dollars, and to
the extent that said Association has sustainad a financial loss by
ngggsggagﬁses, the assats of said Association ar2 diminished, and
the valusz of tha sharzss of stoeck issued by said Association ars
correspondingly diminishead,

Ralator furthsr avers, that said Association in making
raeal sstata loans has not regardad the provisions of the statuts,
and the financial intsresté of its sharsholdars; that it is pro-
vided by law that such associations shall raquirs as s2curity for
loans made by it, good and ample raal esfate,unincumbarad,excapt
by prior loans of such association . Relator avers,and chargss
the fact to be, that said Association has disregardad this provis-
ion of law, and has loans3d largs amounts of monz2y, and as sscuri ty
therefor,has acceptsd mortgages upon real sstate against which
thera wera other and prior lisns sxisting at the tims such loans
ware made, and which lians were not held or owned by said Associa-
tion, That as a rasult of this unwarrantad action upon ths part

of tha offiecers of said Assodiation, subsaqu2ntly thar2to it ba-
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came necassary for said Association,in order to proteset tha loans
so made by it as aforesaid, to purchass thes outstanding first

liens aforesaid, and said Association did so purchase said lizans,
and in burchasing the same used the mon2y paid into it for invest-
ment by its sharsholders,and by rz2ason of ths pramis2s was,in a
numb2r of instances,compellzd to acezpt tha property,so given as
sscurity as aforesaid,in satisfaction of the amount of mon2y loan-
ed upon said property,togsthar with th2 intarsst ang pramiums which
had accumulated by rsason of said loans, and tha amount axpandad
by it in purchasing said outstanding first lisns,and to th2 axtant
that said Association lost mon2y by rsason of the premises and ac-
quired unproductive rzalty, the assets of said Association wars
diminishsd, and its shareholders tharsby mads to suffer a corras-
ponding depraciation in ths actual valus of their raspective sharss
of stocky .

Ralator further avars and chargss, that said Association
has at differsnt times and to diffarent parsons throughout tha
State of Illinois and 2lsawhars loansd iarge sums of mon2y paid to
it by its sharsholders upon thzir raspactiva sharss of stoek, for
investment in accordancs with law, on rsal gstats, which said rzal
estate was not at the time usad or occupied as a homastead, and
was not intendad to ba used or occupiad as a homzst2ad, and that
the loans so made wsre secured by resal sstate which was in many
instances vacant and unoccupisd and in othar instaness usad for
businsss purposss, and that ths mon3y so loansd on said rsal es-
tate was not intend2d by the borrowars for us2 in building a hom2
for the torrowsr or for ths purpos2 of improving a homzstsad; that

said act of said Association in so making said loans as aforesaid,

wvas in violation of ths laws of the Stat2 of Illinois relating to



and govarning such associations, in that said law raquirss said

agsociations to invest ths monays accumulating from month to month
for the purpose of building and improving homestsads, Ralator
avers that in making such loans as aforzsaid that said Association
ac ted without warrant or authority of law.

Relator further avers and chargas, that ths laws of ths
State of Illinois providine for tha creation of such associations
and for their govarnmsnt and control authorize th2 crz2ation of such
associations for the mutual benafit of its sharsholdsrs to assist
them in acquiring and owning homs2staads, and that said laws do not
authorizs the cecrsation of such associatiéns for the purpose of do=
ing business as an assoeiation throughout the United Statss, but
that the spirit and purposa of ths said law eonfines said associ-
ations to the localiti3s in whiech thay are raspectively cr2atad;
that said Assoceciation has entirély disresgardad tha law:of its cra-
ation in this regard, and in violation of said law has sngagsd in
selling and disposing of shares of stoeck throughout the Stats of
Illinois and throughout many other statas of the URited Statas of
America, and has loaned monay through agents repressnting it in
many states, and has not confined its business to the locality in
which it was authorized to do business as such an association;
that as a result of its unwarranted action in ths pramisas,its
shargholdsrs have bz2en made to suffer by rsason of its caralass
methods, and ths charactsar and valus of s2curitiss whiech it has
acczptad for loans mads by it, and ths assets of said Association
have basn gregatly diminished tharsby.

Relator furthsr avars and chargss, that prior to tha 15th
day of January,1895, that tha by-laws of said Assoeciation conesrn-

ing ths withdrawal by its sharsholdsrs of tha withdrawal valus of
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sharas of stock hsld by them,rsspactivaly,provided among othar
things, that mambers whos2 shares of stock wers not pladged to
said Association might withdraw all or any part of thair sharas by
giving the Sacrstary thirty days notics of th2ir desirz to do so,
and that the Board of Diractors should refund to such withdrawing
membars all that thay had paid in to such pssociation, excepting
their membarship fe2s and finas. That said by-laws further pro-
vided, that withdrawing sharaholders should ée sntitlad to rae2ivs3
interest on installmsnts of stoek paid in by tham as follows: On
stoeck from on2: to two years old, six p3r ceesnt p2r annum, on stock
two to thrss y2ars old ssvan p2r cent p3r annum, and on stock
three yzars old or ovar 3ight psr c3nt per annum; that on or about
the 15th day of January,A.D.1895, at a mssting of tha sharsholders
of said Association a majority of its sharsholders amendéd said
by-law r3lating to thes withdrawal valus of its shares of stoek,and
in and by said amendment providsd, that the Board of Dirzetors of
said Association should refund to its withdrawing members all that
they had raspsctively paid into said Associationg2xespt® mambs3r -~
ship fées,fines and their respactive proportionats sharss of ax-
p2nses, to b2 d3tarminsd by refarsnce to the association's books
at ths closing of th2 sams last prseading ths dats of ths racaipt
of the withdrawal application,and said by-law dsclarad such f23s,
fines and 2xpenses to be a lisn upon the stoek of sach membar,

It was furthsr provided by said amsndment that withdrawing mambars
should b2 entitlad to raceive intarast on tha installmants of stoeck
paid in by them in accordance with ths prqvisions of said amsnd-
ment, which provisions wars idantical with ths provisions of th2

old by=-law relating to intersst, That a large numbar of th3 shara-
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holders of said Association protasted agmainst tha adoption of said
amendment, on the ground that thsy had not consentad to said amand-
ment, and the snforesment of the sams against tham would bs to vio-
léte tha conditions of ths contract snterad into betwean thsm and
said Association at thé tima they bescams members of said Associa-
tion, and purchasad sharss tharzin. That not withstanding the

fact that said Aésociation cannot violats th2 rignts of its shar2-
holdars so as to raduce tha amount of monay which thay would b3
raspactivaly sntitlad to rac2ive undar the provisions of ths law,
as they existad at ths time ths shares of stock wara rasp2ctivaly
issued without the consant of such members, navarthalass said Asso-
ciation has insistad, and still insists, foreing its withdrawing
sharaholders to acecept tha amounts of monsy which thsy ars respect-
ively sntitlsd to, less their pﬁoportion of tha axpensas of said
Association,in accordénce with the provisions of said am3ndsd by-
law, Relator further avers, and chargas the fact to be, that said
Association has rafussd to ssttle with withdrawing sharsholdars up-
on any othsr basis than that providsd by said amend2d by-law, and
has forecaed its withdrawing shareholders to acecspt tha amogg%régégp
and by virtua of said amendzd by-law, in full and complets satis-
fac tion of all their claims against said Association; and ralator
avers, that by rsason of the pramises withdrawing sharsholdars hav:
b2sn made to suffar large financial loss, and that said Associatiaon
in so foreing the affect of said by-law upon mesmb2rs who did not
consent therato, but who ware opposad to th2 adoption of said
amendment,has violatad its duty to sueh mambers, and has with

held from tham amounts of mon2y whieh said Association was not 2n-

titlad to r2tain, to their finanecial datriment,
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Ralator further avers that the statutas of tha State of
Illinois governing such associations mak2 it the duty of said as-
sociations to pay to withdrawing sharsholdars the respsctive
amounts dus them upon thsir stock, upon tha expiration of a pariod
of thirty days aftgr the withdrawal noties was given; that tha saii
Association has not ragardzd this provision of law, but has permit-
t2d many months to axpire aftar th2 gxpiration of said thirty days,
without paying back to thes withdrawing sharsholdsr:the amount of
monsy to whiech h2 was entitlad by virtus of said withdrawal notiec=,
and the shares of stock thar2tofore issued to him by said assoei-
ation; that large rmumb2ars of sharsholdars have filed applications
for withdrawal from said Association, and that in som2 instane2s
a period of mor2 than six months have 31apssd, as rzlator is in-
formed and bslisves, from ths 2xpiration of said thirty days, and
the stock of such withdrawing sharsholdars has not b3en rsdazmad
in accordance with the requiremants of law and ths provisions of
the by-laws of said Association. Realator furthsr avers, that the
Secrstary of said Association has, in a number of instanc2s,2ithsr
dirsctly or indirzctly,offerad to diseount, and in a numbsar of
casss has actually discountsd ths claims of such withdrawing shara-
holdzrs, and has caused their said shares of stock to bs assignezd
diractly to himself, or to soms parson designated by him, and that
such methods upon tha part of the Sgcrstary of said Association
has injurad its raputation to such an sxtent that ths eonfidanece
of its sharasholders and of ths publie¢ in the int2grity of said
Asgociation and in its ability to maintain itsa3lf as an associa-
tion,and as requirad by law, has baen practically dsstroysd, and

that by reason of ths loss of confid2nez in it,as aforasaid, its
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shareholdsrs to a largs sxtant have filed with it withdrawal ap-
plications; and ara continuing to do so, and have thar3aby renderad
the further transaction of businsss by it unprofitabls to its
sharaholdars,

Ralator avars and charges ths fact to bs, that the 2xp3nsss
of said Association during its history have b2an far in exesss of
the nae3ssitiss of said Association; that the Scescretary of said
Association has withdrawan larg2 amounts of monsy from the funds
tharsof, and appropriatsd the same to his own parsonal uss, to an
unnsce ssary and unjustifiable 2xtent; that during tha first thrae
vaars of tha history of said Association its Sscratary withdraw
from ths monsys paid into said Association by its shareholdsrs
ovar $119,000.00. This amount was withdrawan under and by vir-
tua'of a by-law which permitted him to use five cents per shara
per month of fifty-five cent stock, and ten cecents psr shars psr
month of one dollar and ten cent stock, for tha purpose of an ex-
pense fund; that the Secratary has assumsd that amount to bs in-
tended for his parsonal use, and out of which to defray ths ex-
penses of tha office at Bloomington, Illincis; out of this amount
during said period he paid ths rent,light hsat;sxpense of clerks-
and incidentals;and the books of said Association show that during
the first thrae yszars of ths histéry of said Association that the
said $119,000.00 natted th2 said Seecrstary the sum of ovar
$50,000,00; that during the first year it natted the said Sseresta-
ry the sum of $11,622.56, ths second vear the sum of $18,439,07,
and the third ysar th2 sum of $21,536,96, That this fund was not
applied to the payment of axpanses which acerusd from tima to t@ma

in ths transaction of business by said Association in differant
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parts of the State of Illinois and in the differant statas in which
it transacted business; that upon the foreclosurs of mortgagss the
attorney's fess and costs wara paid by said Association out of
othsr funds than said expanse fund, and was carrisd into the réal
eagstate account of seid Association. Relator avers, that the ra-

tantion by said Sacrstary of said amounts of mon2y, as aforasaid,

was an outrage upon the sharesholders of said Association; relator

avers and chargss that this extravagance upon the part of the of-
ficers of said Association and thair carszlessness as to ths char-
actar of security which thay acceceptsd for loans made by said Asso-
ciation has so far shaken the confidenes of the shareholders of
said Association in th2 intsgrity and good businsss judsmsnt of
its officers, that the affair?of said Association cannot b2 so
operated as to snable it to carry out the contracts entared into
betwesn it and its shareholdars; that by rzason of the fact that
the larée number of pigces of real 2state which it holds and owns
are unproductive, and that there are in procsss of forzaclosurs
over two hundred additional pieces of r2al astate whiech must be-
come, and whieh rslator avsrs will be,unproductive in the hands of
said Association, and by rsason of ths faect that a largs propor-
tion of the loans made by said association are not profitabla to
said Association, but that interest and éramiums due thareon havs
b22n psrmitted to ramain unpaid and to acecumulate for periods rang-
ing from on: to twenty-seven months, that ths asssts of said Asso-
ciation are gradually,but cartainly, growing less and lass, from
year to ysar, and that the best intsrests of its sharsholdsrs will

b3 subssrvad by a dissolution of said Association and the distribu-~

tion of its assets in accordsnce with the ordar of this Honorabla

court,
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Relator further avers, and chargss the fact to be, that
said Association is insolvent, and that its asssts are not suffi-
cisnt to justify a continuancs of business by it; that the gross
assats of said Association are $1,266,968,57; that its general
liabilities amount to the sum of $1,107,236.85; that it has sus-
tained by reéson of lossas upon loans a loss of $121,895.71; and
that under and by virtus of its by-laws it is liable for intarsst
upon withdrawal of its shares of stock for the sum of $103,471.14,
and that its total liabilitiss amount to ths sum of $1,332,603,70,
and that its total liabilitiss exec23d its total assets by the sum
of $65,635,13 . Relator therefore charges,that th2 condition of
said Association raquires its dissolution,and a forfeiturs of its
corporata rights to the State, and the collsction of its assets
and the distribution - thereof among thoss legally sntitlad to the
same,

Relator tharefors prays that a summons may bs issued for
the said National Home Building and Loan Association, and that
said Association,which is hsraby made dafendant to this bill,be
raquirsd to answer ths same, Eut not under ocath, answer undsr oath
baing hsrz2by waived. Rzlator prays, that said Association may bs
anjoined and rastrained by the order of this Honorable Court from
doing any business undar its chartar, and that th2 offiecers of said
Association be-respectivsiy anjoinad from rsceiving or paying out
any moneys belonging to said Association, and that it, the said
Association may be raquirad to show causa why its busin2ss as such
an Association shall not be closed, and its chartar dissolvaa,

Relator further prays, that on tha h2aring harzof that

said corporatiocn may bs dissolvsd and & ragaivar appeointsd to takas



charge of the affairs and asssts of said Association, and that saif
Receiver be.diresectad to take possession of all moneys,securitics,
notss, evidences of indebtaedness, books,papers;propsrty, sffects,
assets, all things sosver belonging to said Association , and to
collgct all monays,property and things of valus owned by and due
said Association, and that the officsrs of said Association bs
direc tad to turn over the said property of said Association, as
aforesaid, to said Receiver, and that said offieers bs restrained
from any way interfering with said R2c2iver in the discharge of
his Receivership, and that the said Association and its offiears
b2 respectively restrainsd from rec2iving thréugb the mails, or
otherwise, and opaning ths sam2, lettars or communications addrsss-
ed to said Association, arnd that said Association and its offiesrs
be raquired to turn ovar to ths said Reeceivar all lotters, commu-
nications, monz2ys, books and proparty of avery nature and kind
wvhatsoevar, which may at any time com2 into the possession of said
Association or said offiesrs,raspectively, and which wers intsndsd
for and bslong to said Association, or which in any way ralats to
the assats or liabiiitias of said Association, or the winding up
of its business and affairs, and that ths said Association and its
officers, and all parsons indsbted to said Association or having
any kind of property belonging to said Association b3 raquirad to
pay.to and deliver ths sam2 to the Receiver,

R3lator further prays that a writ of temporary injunction
may issue hsrain, rastraining said Association and its officars,as
they are h23rein respactivsly praysd to b2 parpatually 2njoinad;

that all rastraining orders prayad for har2in may bs mada parpatu-

al, and that the said National Homs Ruilding and p0an Assoeciation
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may be dissolvad and its franchise forfeitad, and its ass2ts col-
lected and distributsd in accordancs with law, and that a Reseceiver
be appointed for said Association, and that tha writ of injunection
may issue h3rz2in, and for such other and furth2r ra3lisf in the
pPramises as may be equitabls and just.
And rz2lator will 2ver:rpray,ate,
David Gore.
Auditor of Publie Accounts,

of the gstate of
Illincis,

Me T. Moloney,

Attornsy General,

STATE OF ILLINOIS )

)SS.,
COUNTY OF SANGAMON, )

DAVID GORE, having besn first duly sworn on
oath says, that he is the Auditor of Public Accounts of tha State
of Illinois; that he has r2ad or heard tha foregoing bill,and is
familiar with its contents; that hs has investigatzd the truth of

the contents of said bill, and belisves tha same to be trua,

David Gors,

Subscrib2d and sworn to baforé ma
this 17th day of January,A.D.1896,

(SEAL) Brand Whitlock.
Notary Public,

L
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In Vacation aftsr November Ta3rm,1895:
SATURDAY , JANUARY 18th,1896:
Peopls of the Stats of )
Illinois,ex Rel David )
Gore,Audi tor Public Aec- )
counts., )
6906 -vs- ) To Appoint Rze2ivar,
National Home Building & )
Loan Association, )

And now on this day comes th2 Psopla of the Stata of
Illinois by Mauriece T. Moloney, Attorn3y; and T.J.Schofield Assis-
tant Attorney G2nsral, and moves the Court for a rule upon said
Association to show causs why it should not b2 dissolvad.

And it appearing to ths Court that the notice of this
application for said ruls was duly served upon F.J.Fitzwilliam and
W.R,Fitzwilliam, the Pr2sidant and Ssecratary of said Association;
and the Court having heard said bill rsad and proof that' the notie2
was duly sorvad on the 17th day of January 1896, by dslivsring
true copies thargof to th2 said Fprank J. Fitzwilliam and W, R,
Fitzwilliém, Prasident and Secretary of said Assoeciation, that the
rule to show cause, as prayed for in said bill, bs and is haraby
entered.

It is further ordsrad by the Court that if ths dsfandant

£

d2siras to demur to ths said bill, that it shall have leave to dolSg,

Said dsmurer to be filad so that the same may ba hsard on Saturday
the 25th of January,1896, at 9 o'eloeck A.M.
It is furthsr ord2rad that if said Association doas not

desire to damur to said bill, but d2sirss to plaad to or answar

the same,that it shall file its said plea or answer by the First
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day of the next Term of this Court, Ordsred further that thes Com-
plainant have lgave to amend ths bill by next Tuesday.
Thomas F. Tipton, (SEAL)

Judge.

And afterwards,to-wit: on ths 21st day of January 1896,
said Complainant by the Attorney G2nsral, cams and filed in the
office of the Clark of this Court, his e3rtain Amend2d Bill, which

is in the words and figuras following,to-wit:

Stats of Illinois ) In the Circuit Court of said County,
)ss.
County of MecLsan. ) To ths Tarm,A.D. 1896,

To the Honorabla, the Prasiding Judsge of said Court.
In Chane3ry Sitting:

And nbw coms the Psople of the State of Illinois, upon
r2lation of David Gors, Auditor of Publie Accounts, of said gtats,
by Mauriece T: Moloney, Attornay Gsnaral, and in the nams and by
the suthority of the Psopls of the Stats of Illinois, gives the
Court here now to undarstand and be informed, that the National
Home Building and Loan Association is a body corporats, duly or-
ganized under an Act of th2 @ensral Assaembly of ths Stats of Illi-
nois,entitled, "An Act to 3anable Associations of psrsons to bacom?
a body corporats to raise funds to be loaned among the msembars of
said association", in foree July 1st,1879, and all Acts amendatory
theraof; that ths said National Home Building and Loan Association

was duly incorporated and authorized to do busin2ss on tha 1llth

day of January A,D.1890, and und3r and by virtus of said authority



said association commenced business as such corporation, énd as
raquirad by its chartsr has maintained its principal office and
plaea of busiﬁess at the City of Blocomington, in the County of
MeL2an, and States of Illinois,

Relator furthar avsrs, that it b2came and was his duty
under and by virtue of the laws of the Stats of Illinois, as Audi-
tor of Publie Accounts, to cause an examination to b2 mad2 of ths
financial condition of said Association and of its msthods of do-
ing businass, and in ths dischargs of said duty h3 caassd such 2x-
amination to be mads a regularly appoint2d and duly aathorizsd 2x
aminers; that ths rsport of said examination with refersnce to
the condition of said Association was randsrsd to ralator on ths
18th,day of May,A.D.1895; that the sxamination so mad2 and report-
ed to rslator as aforssaid, was mads with rsfsrenec3 to its condi-
tion on ths morning of April 6th,A.D.,1895; that ths official sx-
aminars so having sxaminzd said Association as afora3said, wsr2 not
nor was aithar of tham officers or agents, or in any mann23r intsr-
2stad in said Association; that tha rsport of said examination is
now on file in thz office of rslator as Auditor of Publie Accounts
of said State,

Relator avers that such examination shows that said Asso-
ciation has conductad its businsss in an illagal and unsaf?2 mannar;
that its axpenses havs larg2ly excead2d in amount the sum which
ordinary business prudance would dictate to bs proper, and that
ths money so paid out by it as expensas was-larg3ly in sxeess of
the amount which such an Association could afford to expend, whan

considarsd in comnaction with ths actual earning capacity of the

money invasted by it, and that sueh 3xpansas, undsr such conditions



wara contrary to safe and conservative businsss mathods; that said
Association paid to its President a comp2nsation for his sarviess
in violation of ths laws of ths Stats of Illinois; that said Asso-
ciation has loansd largs sums of monsy upon sscurity wholly inad-
aquate, and that ths shareholders of said Association, by raason
of the inadsguacy of said sscurity, ha;e sustainad great financial
loés; that said Association has in many instanc2s,loansd largs

sums of mongy, paid to it by its shareholdsrs; on r2al cestate al-
raady 2ncumberad by prior lisns helda by difi{3srsnt psrsons, in di-
rect violation of the laws of the Statz of Illinois, and that said
locans so mad2 by said Association,have r2sultsd in grsat financial
injury to th= sharsholdsrs of said Association; that said Associa-
tion has mads loans of amounts of mon2y larg2ly in sxecess of tha
valus of the real estate mortgagsd to tha Association to sscure

the same2, and that by reason tharzof,a large proportion of ths sn-
tire assets of said Association ar2 unproductivs of profit, and

tha intara3st du2 said Association upon said loans has not baz2n
paid, and tha same has b2en pefmittad to acecumulate, th2raby still
furthar reducing tha adequacy of ths security givsn to said Asso—
ciation, to thae finaneial injury of its shareholdsrs; that in the
investmant of the monays paid into said Association by its shara-
holders said Assoclation has exarcised so littls care and diligene>
as to the value of tha sacurity which it acespt2d that only a

small p3r e3nt of the charges thar3on whie¢h have accrusd from month
to month have b22n resgularly or promptly paid, and that such chargss
upon a vary large psr cent of loans s0 mads by said Association

have nof bsen collacted by sald Association, and that said chargas

which have basn so parmittad to ramain unpaigd areragats a largs
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sum of money; that said Association has at differant times,and to
diffsrant parsons, loan2d large sums of monsy on r2al astate,which
rzal estate was not used or occupiea as a homastzad,and was not
intendad to b2 ussd or occupizd as a homestaad, in violation of

the laws of ths Stats of Illinois; that said Association has is»
suad sharas of stock to parson residing at diffarsnt places in the
State of Illincis, and in diffsrant States of the Unitad Statss of
America, hundreds of milaes from its) prinecipal place of businsgss,:
and has loangd money paid to it by its steeckholders for invast-
mgnt in accordance with ths statutes of the State of Illinois, to
persons rasiding at differsnt placgs in the Stats of Illinoishand
in othzr States of the Unitad Statss of Amarica, through agsents
rapraesenting it, for the purposes of making such loans in violation
of the laws of the State of Illinois; that it has =2nactsd a by-law
tha effeet of which is to changse i;s contracts with its share-
holdzsrs in such manner as to deﬂraciate the valus of its sharas of
stock to its withdrawing sharsholdsrs, without the conssnt of such
sharsholders, and against their protest; that the assets of said
Association are not such as to justify a continuancs of busingss py
it;  that hundreds of its*haraholdars hava filsd with it noticaes of
wi thdrawal, and that said Asscciation has not b32n abls to pay ths
withdrawal value of such sharzas of stock to such withdrawing shar2-
holders, as contsmplated and rsquirsd by th2 laws of the Stata of
illinois; that said Association has refusad to pay tha withdrawal
valua of shares of stock to withdrawing sharsholders und3r and by
virtus of and in accordance with th2 contracts mads with said shar2
holdars, but has offsred to pay a cartain proportion of said
amounts upon condition that sueh sharsboldarcs wonld rae3ipt in

full to said Association and surrsndar thaip respactivs sharas of
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stock to it for canc3llation; that its Seerstary has offerad to
discount ths claims of sharsholdars upon withdrawal of their sharas
of stock, which has injurad ths reputation of said Association, to
such an extsnt that the confidsnee of its sharsholders and th2 pub-
lic in ths intsgrity of said Association and its ability to main-
tain itself as an assceciation as requir:d by law is d2strovad; andl
that by r=2ason of th2 loss of confidenc2 in it as afor2said, lars2
numbers of its sharsholdars have filsd with it withdrawal applica-
tions, and ar2 continuing to do so, tharaby randaring the further
transaction of busin2ss by it unprofitabls to its sharaholdars,
That in consideration of thz pramisass ra3lator on tha 24th
day of October 1895, prsparad, signed,s3alzd and mailad, postags
prepaid, a notice to ths Prasidant and Sscratary of said Associa-
tion, addrassad to said Prasident and Sgcratary, at Bloomington,

Illinois, which notie2 is in words and figurss,as follows, to-wit:

"STATE OF ILLINOIS-- AUDITOR'S OFFICE,
"BUILDING AND LOAN ASSOC TATION

DEPARTMENT, "

"Octobar 24th,1895,

" To FoJ.Fitzwilliam,Presidant, and W.R.Fitzwilliam,S2cratary,
of tha National_Homa Building and Loan Association, of Bloomington,
Illinois:

1. " Wheraas, it appsars from an axamination of the affairs of
The National Homs Building and Loan Association of Bloomington,
Illinois, that th2 said Association is conducting its business in

an unsafe mannar, and contrary to law as follows, to-wit:

A "That it attampts under covsr of an amandment to its chartar
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to change its axisting contracts with sharsholdsers, in sueh mannar
as to deprivs such shareholdsrs of largs amounts du2 tham by the
tsrms of the contract, so attemptad to b3 changed, without th2 as-
sent and against the protsest of such sharaholdsrs, tharaby injur-
ing the raputation of said Association for fair dealing, and con-
stituting an unsafe and ill2gal mannar of doing businasss,

3. "In that its S3cratary has, by off2ring to discount tha
claims of shareholdars upon withdrawal of their stoeck, 2ncouragad
the opinion that its stock should b2 sold at a discount, and thus
injursd it in its raputation to a large extant, and randsrad its
fur thar suceess qusstionable,

4, "In that it has on suné¥§i5t2§2?2ns loansd largs sums of mon-
8y on r2al 3stats not ussd nor intsndad to b3 usad as homesteéds,
such practic2 not bsing warrantsd by law,

Dla "In that.it has on sundry and divers occasions loaned largs
sums of mon2y on r2al 2state alrsady oncumbarsd by prior lisns to
parti2s othar than the Association, to the graat loss of its shara-
holders,and against tha provisions of thes law,

6, "Iﬁ that its affairs have b3en so . managed that large numbars
of shareholdars have lost confidenca thar2in, and hava mads appli-
cation to withdraw tharsafrom, and continus to do so, tharaby ran-
daring the furthsr transaction of business by it difficult and un-
satisfac tory,

710 "Tn tbat it has loan2d largs sums of monsy upon sscurity whol-
ly inadequats, to the graat loss and datriment of its sharsholdsrs.
8. In thaf a larg2 part of its entirs assats are unproductivs
of any profit, and ars a constant sourcs of loss,

9, "In that its loans havs b2sn s2l2cted with s0 1ittla care thid

only a small par eant of tha chargas tharzon ara ragularly or
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promptly paid.

10 "In that compensation is paid to its Prasidsent, contrary to
the Brovisions of the Statuts,

11 "In that its asssts ara insufficient to justify a continu-
ance of businass by it,

2 "In that its expansas have larg2ly axe2a2dad in amount th2
sum which ordinary businsss prudsnc2 would dictate as propar, and
largaly in 3xe3ss of what such Association ecould afford, its aet-
ual earning - capacity basing consid2rad, contrary to safs businass
mathods,

"Now, thsrafors, I David Gors, Auditor of Public Accounts,
do haraby notify you, the said F.J.Fitzwilliam,Prasident, and
W.R.Fitzwilliam,Sseratary, of the said National Home Building and
Loan Association, that unlass ;uch conduct of business in an un-
safe mannar, and contrary to law be corrsctad, and such ass2ts b3
mads sufficient to justify a continuance of business within sixty
(60) days from th2 dats harsof, I shall raport tha‘said National
Homs Building and Loan Association to the Attornay Ganaral, to b2
by him proceadad against, according to the form of the statute in
such cas2 made and providad,

"In Testimony Whareof, I have haraunto subseribsd my nama
and affixed tha s2al of my office, at Springfis3ld, the day and
vsar first abova writtan,

"David Gore,

(SEAL) Auditor of Publie Accountg.™



D I
c_> f{—, 4

Rslator avers, that thersaftar, and on the 28th day of
D2cambar A.D.1895, he mad2 a supplamental esxamination of the con-
dition of the said National Homs Building and Loan Association of
Bloomington, Illinois, for tha purposs of detsrmining whathér ér
not the requiraments of said notice so given to it as afora2said,
had or had not bzan complizd with, and that he avaers and statas
ths fact to b2, that the financial condition of said Assoeciation
has not basn improvad sines the2 giving of said notice to th2 Asso-
ciation, gnd that thas conditions whieh 2xisted at the time said
notice was so givan to said Association on said 24th day of Oeto-
bar,1895, still continus to gxist and that th2 finaneial condition
of said Association is still insuffiecisnt to justify a continuanc=
of businzss by it., Rzlator further avers that !'the said amsndment
to the by-laws of said Association r2farred to in said notic2of
October 24th,1895, and harzinafter rafarrad to at lansth, still
2xists, and that sald Association so continusd to insist upon th2
lagality of said by-law, and still continuas to sattls with its
withdrawing sharshold2rs, undar and by virtus of its provisions,
Relator avers, that ths officers of said Association agraad to dis-
continue ths ill=sgal practices of which it has b3a3n guilty, but
ralator avars and charges thse fact to be, that said illegal prac-
tices havs rasultad in rendsring the businsss of sald Assoeciation
unprofitabls to its shareholdsrs, and that its condition is still,
financially,such as not to justify a continuane2 of business by it,
and that its said finanecial condition is sueh as to vandar it im-
possibls for its officars to corract the 2ffact of thair gaig illegal

prac tices, and r2lator avers that its financial condition has not

b3sn improved by said Association.
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Relator avars and statss ths fact to be, that th2 offiears
of said Association havs conductad its business in an illa2gal amd
unsafe ﬁannar, and have paid to offiesrs, asants and othars,as sal-
ariss and for expans2s incurrz2d sums of mon2y whieh hava 2xe23dad
what the s=2rviecss of its officers wars worth, and what th2 busin2ass
of said Association and its garning capacity would justify it in
expending; that ths affect of this extravagant and unnze3ssary ax-
pendi tura of monsy paid into or 2arnzd by said Assoceciation has
b2an to ds3crsase the valuz of thz sharas of stoeck held by its
shareholdars; that said Associatlion on Oectobar 15th,1894, fixed
ths salary of its Sseratary at the sum of Sa3van Thousand Dollars
p3r annum, which sum was in exec2ss of th2 valus of th3 s2rviecss of
said Sscr3tary to said Association,vand vas largsly in 9xcass of
the ability of said Association to bay by rsason of its unsatis-

factory financial condition and the comparativaly small incom2

‘which it was rscaiving from th2 invsstmants which it had made;

that said Association paid a salary to its Prasidant, whiech is not
anthorizsd or warranted by the laws of the Stat2 of Illinois, and
tha payment of which salary to its Prasidant was a dirsct viola-
tion of tha law undar which said Association was craatad.

Ralator furthsr avars and charges tha faect to b2, that
said Association has loanad larga sums of mon2y upon security whol-
ly inadequats, and that tha shareholdars of said Association, by
rgason of ths inadsquacy of said sacurity have sustainsd graat fi-
nancial loss, and that said Association has, in many instane3s,
loaned large? sums of monay paid to it by its shareholdars upon
raal astats alrzady 2ncumbared by prior lisns hald by diffarant

parsens, in dirset violation of tha laws of tha Stats of Illinois,

and that said loans so mads by said Association hava ragsultad in
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grzat financial injury to the shareholdars of said Association;
that said Association has mads loans of largs amounts of mon2y,
which said loanslwsra in axcess of the value of the r2al sstats
mortgaged to ths Association to sscures the sams, and that by reason
thar20f a large proportion of the entir2 assets of said Associa- .
tion are unproductive of profit,land the intsrsst dus said Asso-
ciation upon said loans has not be2n paid, and th2 sams has b228n
pRrmittad to accumulats in many instanees, thersby still furthar
reducing ths adsquacy of tha sscurity givean to sald Association,

to the financial injury of its sharsholders; that in thas invast-
mant of th2 monays paid into said Association by its sharsholdsrs
said Association has ex3rcised so l1littlzs care and diliganc2 as to
tha valus of the sacurity which it acecsptsd that only a small par-
cent of tha charges tharzon, which have accruzd from month to

month have b23n regularly or promptly paid, and that such chargss
upon a very large p2r cent of tha loans so made by said Association
have not b2sn collset2d by said Association, and that said chargss
which have b2an so parmittad to ramain unpaid aggrasate a large

sum of monay.,

R2lator avers and chargss tha fact to bsa, that on the morn-
ing of April 6th,1895, said Association h3ld mortgagas upon raal
ggstats, s2curing 2ight hundred and ninsty-four lbans made by it,
representing to said Association $598,547.69; that of thasa loans
thirty-thres, amounting to $32,775.00 wers paid.in advance; that
two hundrad and forty-on2 of thess loans, amounting to 3156,480.81;
w3re paid to date; and that six hundr:d and twsnty of tha3sa loans
amounting to $409,291.88 wars dslinqusnt; that tha dslinquaney up-

on said loans rapr2santad ths int3r2st and charges dus tharson to
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said Association for periods of time rumning from on3 to twanty-
sevan months; that a vary largs proportion of said loans,so d2lin-
quant as aforasaid, wer2 made upon sascurity antirsly inadsquats,
and that upon a forsclosurs of the mortgagas given to sscur:2 said
loans that said Association would not b2 abls to realize thars-
from tha raspasctive amounts of monay dues thsar2on, and would b2
foreed to accept said ra2al sstats in satisfaction of said loans,
to the grzat financial dastrimant and loss of said Association and
its sharsholdars.

Relator furthar avars and states ths fact to b=z, that on
the morning of the said 6th day of April, 1895, said Association
was ths ownsr of ninety-one pizeas of r2al e@state2, ne2arly if not
all of which it had bean forec2ad to acecept in satisfaction of unp ro -
ductive loans, and said rsal g2state has remainzd an unproductive
assst, and to tha sxtent that said pizc2s of rsal astats aras un-
productive, ths sharas of stock issu2d by said Association are di-
minishad in value; that thsess ninsty-on3 piscas of rzal estats
wars givan as s3curity to said Association for tha sum of
$89,729.04; that tha inadequacy of th2 security was so gr2at that
thares was no inesntive upon ths part of the borrowsrs to pay the
intarast and othar cﬁargas accruing to said Association by r2ason
of said loans, and that said loans raprassant to said Association
at the present time, ths sum of $106,946.01; that of thase ninaty-
on2 pisc2s of rsal estats, so acquirad by said Association, in sat-
isfaction of said debts,it,the said Association is dariving an
income from only thirty-ssvsn tharsof, and that the ramaining

piscss of said rzal astat2 ars antiraly unprodusgtiva; and ralator

avers, that the incom2 which said Association realizss from said

N
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thirty-sevan pizeas of real sstats amounts only to th2 sum of
$273,72 par month,

Ralator further avers and statas the fact to be, that by
re#son of said unsafz2 ma3thods in the invastmsnt of ths funds of
said Association it has bsan forced to commsnee foraclosure pro-
c2sdings in two hundrad and twslve cas2s, and that said procszdinss
ars psnding in differsnt Courts in this and other Statss, and that
sajid Association will ultimatzly b2 compellad to ace2pt said prop-
ertisas in discharge of tha dabt to said Association, which said
pieces of proparty war2,respactivaly, mortgagaed to sacur2; that at
ths time said forselosura proeczadings w2ar3 respactively brought,
thare was du2 said Association, by r2ason of said respesctiva loan;.
large sums of mon2y,b2ing intsrest and premiums which had rsmained
unpaid for months, and had bs32n p2armittad to accumulats as addi-
tional charges against said rsal z2state; that tha forsclosurs of
said mortgages will,respactivsly, entail a larg2 sxp3nse to said
Association in Attornsy's f28s, costs of proee2zdings in Court and
tha nscassary 2xpsnss3s incident thsr3of,which said costs adda2d to ths
principal, intsrast and prsmiums dus said Association by raason of
said loans will excead th2 aggragatzs of th? amounts loan=2d by said
Association by th2 sum of,to-wit, many thousands of dollars, and
to ths 2xtent that said Association has sustainad a financial loss
by rsason of th? premises, thae assets of said Association aras di-
minished, and th3 value of th3 sharas of stock issued by said Asso-
ciation ara correspondingly diminishead,

Ralator further avsrs that said Association in making rzal

estate loans has not ragarded the provisions of the Statuts, and

th: financial interasts of its sharsholdars; that it ié providad



by law that such Associations shall raquire as s2curity for loans,
mads by it, good and amplz r2al sstats, unincumberad,2xecspt by
prior loans of such association. Relator avars, and chargas tha
fact to bz, that said Association has disr2sgardad this provision
of law, and has loaned large amounts of mon2y, and as sacurity
therefor, has acesp ted mortgages upon r2al sstata; against which
there wara othsr and prior liens gsxisting at ths time such loans
war2 mad2, and which li2ns w2r2 not hald or ownad by said Associ-
ation. That as a reasult of this unwarrantad action upon th=2 part
of tha officars of said Association, subsaquently therato it be-
came nacsessary for said Association, in ordar to protzect the loans
so mad2 by it as aforzsaid, to purchase th2 outstanding first
lians aforzsaid, and, said Association did so purchasg said lizans,
and in purchasing the samg used the mon3y paid into it for invast-
ment by its sharsholders, and by rzason of the pramisss was, in a
numbar of instaness, compa3llad fo aceapt the proparty, so givan as
s2curity as aforesaid, in satisfaction of the amount of mon3y loan
gd upon said property, togethsr with th2 intar2st and premiums
which had accumulatsd by rsason of said loans, and ths amount ax-
p3ndad by it in purchasing éaid outstanding first lisns, and to
the 2xtent that said Association lost mon2y by r2ason of the prem-
isas and acquirad unproductive rzalty, the assats of said Assoeci-
ation wars diminishsd, and its sharsholdars tharaby madz to suffar
a corrasponding depraciation in th3 actual valus of thair raspac-
tive sharas of stock.

R3lator furthar avers and chargss, that

said Association has at different timzs and to diffarant parsons

througtiout the State of Iilinois, and 3lsawhera loan2d larg3 sums
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of money paid to it by its sharzhold2rs upon their respsctivs
shares of stoek, for invsstmant in accordance with law, on r2al
astate, which said rsal sstate was not at th2 time used or occu-
pisd as a homestsad, and was not intanded to be us=2d or occupiad
as a nhomzst2ad, and that tha loans so mads w2r2 sscurad by r2al
2state which was in many instanees vacant and unoccupiad and in
other instancss usgd for business purposses, and that the ﬁonay SO
loan2d on said r2al estate was not intandad by th2 borrowsrs for
us2 in building a homz for theh;rrdwer or for tha purposs of im-
proving a homsstesad; that said act of said Association in so mak-
ing said loans as aforssaid, was in violation of th2 laws of th2
State of Illinois relating to and gova3rning suech associations,in
that said law requires said associations to invast ths moneys accu-
mulating from month to month for the purpoée of building and im-
proving homestsads, R2lator avers, that in making sueh loans as
aforesaid that said Association actsd without warrant or authority
of law.

R2lator further avers and chargas that the laws of th2
State of Illinois providing for the ecr2ation of sueh associations
and for their government and control, authorize ths erzation of
such associations for the mutual bsnafit of its sharsholdars to as-
sist them in acquiring and owning homsstsads, and that said laws
do not aunthorize ths crsation of such associations for tha purpos2
of doing businass as an association throughout tha Unitsd Statas,
but thatithe spirit and purposs of tha said law confina2s said as-
sociations to ths localitiss in which they arsraspectively eraatad;

that said Association nas entirely disrarard=2d th2 law of its ecra-

ation in this resard, and in violation of said law has angagad in
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s2lling and disposing of sharas of stoek throughout the State of
Illinois and throughout many othar Stat2s of the Unitzd Statas of
Amarica, and has loaned monay through agents represanting it in
many statas, and has not confinsd its business to the loecality in
which it was authorized to do businass as such an association;
that as a result of its unwarrantsd action in ths premisas, its
shareholdars havs bez2n made to suffsr by r2ason of its caralass
m3thods, and the charactsr and valus of szcuritiess whie¢h it has
aceeptad for loans made by it, and thz assats of said Association
have b3an gr2atly diminish2d thers3by,

R3lator furthsr avsrs and charg2s, that prior to the 15th
day of January,1895, that th2 by-laws of said Association conec3rn-
ing ths withdrawal by its sharsholdzrs of ths withdrawal valus of
shares of stock h2ld By thsm, raspectively, provided,among othar
things, that mambérs who§§ shares of stoek ware not pladgsd to
-said Association might withdraw all or any part of their sharas by
glving the gecretary thirty days notice of thair desire to do so,
and that the Board of Diractors should rafund to such withdrawing
meémbers all that thay had paid into such Association,exezpting
their membsrship fezs and finss., That said by-laws furthsr pro-
vidad, that withdrawing shareholdsrs should b2 sntitled to rac2ive
interast on installments of stoek paid in by them as follows: On
stock from onz2 to two.yaars old, six per cent par annum, on stoek
two to thres y2ars old s2ven par cant p2r annum, and on stock
three yzars old or over aight psr ce2nt per annum; that on or about

the 15th day of January A.D.1895, at a ma3ting of th2 sharsholdars
of said Assoeciation a majority of its sharaholdars amandad said

by-law rslating to the withdrawsl valus of its sharss of stoek,

o



and in and by said amendment providasd, that the Roard of Directors
of said Association should rsfund to its withdrawing m2mbers all
that they had respectivaly paid into said Associaticn;exc2pt mam-
bership fees, finss and their respective proportionate sharss of
expensas, to b2 dztarmined by ra2fer2nca to the agsociation's books
at the closing of the same last pracading the date of ths r3c3ipt
of ths withdrawal application, and said by-law declarad such fe3s,
fines and axpsnsas to b2 a lien upon thz stock of 2ach ma2mbar.
It was further provid2d by saia amsndment that withdrawing mambars
intarast
should be entitlad to receive on the installments of stoek paid in
by tham in accordance with th2 provisions of saild amandment, which
provisions wara identical with the provisions of the old by-law
relating to intarasst. That a large number of th2 shareholdsrs of
said Association protastad asainst the adoption of said amsndmsnt,
on the ground that th2y had not conssnted to said amendment, and
the enforcsment of ths sam2 against tham would b3 td violate thsa
conditions of ths contract sntsr2d into batwesn tham and said As-
sociation at fha time thsy became memb2rs of said Association, and
purchased shares thare2in, That notwithstanding the faect that said
Association cennot violats tha rights of its sharaholdars so as to
raduecz thz amount of monay whieh th2y would be-rssp2etivaly snti-
tlad to raceive under th2 provisions of th2 law, as they sxistad
at ths tims ths sharass of sfook w2r2 respeetively issusd without
the consent of such membsrs, nsvertheslass said Association has in-
sisted,and still insists, farcing its withdrawing sharaholders to
accept the amounts of monsy which they are raspectively sentitlad

to,13s2 their proportion of th2 sxpens2s of said Association, in

accordancg with ths provisions of said amended by-law., Ra2lator



o~ @ 4
¥ ”;-'. - - A 7 )

furthzr avers, and chargas the fact to bs, that said Association
has refused to ss2ttle with withdrawing sharsholdsrs upon any othar
basis than that provided by said amended by-law, and has foread
its withdrawing sharehold2rs to accspt the amount providzd undsr
and by virtue of said amendzd by-law, in full and complet=s satis-
faction of all their claims against said Association; and relator
avars, that by reason of the pramises withdrawing shar2holdars
have besn made to suffer large financial loss, and that said Asso-
ciation in so foreing the effect of said by-law upon m2mb2rs who
did not consant th2r2to, but who w3re oppos2d to the adoption of
said amendment, has violated its duty to such membgrs, and has 2 -
with h2ld from them amounts of mon2y which said Association was
not entitlad to retain, to thsir financial detriment,

Relator further avers that ths statutss of the Stats of
Illinois governing such associations make it ths duty of said as—‘
sociations to pay to withdrawing sharsholdars th2 raspsctive
‘amounts du3s them upon their stock, upon the expiration of a pariod
of thirty days after the withdrawal notics was givan; that the ’
said Association has not ragarded this provision of law, but has
p2rmi tt2ed many months to axpira aftsr the expiration of said thirty
days, without paying back to th2 withdrawing sharsholdasr th2 amount
of money to whiech he was sntitled by virtus of said withdrawal no-
tice, and the sharss of stock thsratofors issuad to him by said
association; that largs numbsrs of shar2holdars have filad appli-
cations for withdrawal from said Association, and that in some in-
gstancss a period of mors than six months have elapsad, as r2lator

is informsd and belisves, from the axpiration of said thirty days,

and the stock of such withdrawing shareholdars has not b232n r3d23m-
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2d in accordanee with the raquirements of law and tha provisions
of tha by-laws of said Association. Relator furthsr avsrs that
the Sscratary of said Association has, in a number of instaness,
eithsr directly or indirsctly offarad to disecount, and in a number
of cases has actually discountzd the claims of such withdrawing
sharaholders, and has causad th2ir said shares of stock to b2 as-
signad directly to himself, or to soma3 parson designated by him,
and that sueh methods upon the part of tha Secrstary of said Asso-
ciation has injur2d its r3putation to suech an extent that tha con-
fidence of its sharz2holdzrs and of th2 publiec in tha integrity of
said Association and in its ability to maintain its21lf as an Asso-
ciation, and as raquirad by law, has b22an practically dsstroyad,
and that by reason of the loss of confidance in it,as afora2said,
its sharsholders to a larg2 extent have filed with it withdrawal
applications,and ar3 continuing to do so, and have tharsby randar-
ed thz further transaction of businass by it unprofitabla to its
shareholdzars,

Ralator avers and charges the fact to bs, that th2 sxpens-
es of séid Association during its history have b2zan far in 3xe3ss
of ths necessitias of said Association; that the Seerstary of said
Association haé withdrawn largs amounts of monsy from th2 funds
ther20f, and appropriatad the sam2 to his own p2rsonal us2, to an
unnacessary and unjustifiabls extent; that during ths first thrae
yv2ars of the history of said Association its Sacra2tary withdraw
from the moneys paid inte said Association by its sharsholdars ovar
$119,000.00. This amount was withdrawn und2r and by virtu2 of a

by=-1sg- *h permittad him to uss fiva e¢ants p2re shars pe2r month

0’ “ur ..cant stoek, -~ and tan e2nts payr sharz per month of

/



one dollar and t2n c¢snt stock, for thz purpose of an 2xp2nse fund,
that the Secrstary has assum=d: that amount to be intend2d for
his psrsonal usa, and out of which to dafray the expansss of thse
offies at Rloomington, Illinois; out of this amount during said
pariod h2 paid the rent,light,h2at, axpsns2 of elarks and incident-
als, and th2 books of said Association show that‘during tha first
thrsa years of th2 history of said Association that th3 said
$119,000.00 nattad the said Sacretary the sum of ovar $50,000.00;
that during ths first ysar it n2ttzd ths Said Sacra2tary th2 sum of
$11,622.56; :ths second ysar ths sum of $18,439.07; and the third
yzar ths sum of $21,536,96. That this fund was not appliesd to
ths payment of axpenses which acerusd from tim2 to tims in the
transaction of businass by said Association in diffsrant parts of
the Stats of Illinois and in ths diffarsnt statss in whieh it trans
acted business; that upon the foraclosure of mortgagzs ths attor-
nays' fees and costs war2 paid by said Association out of other

~ funds than said expsns2 fund, and was carriesd into tha rsal astats
account of said‘Association. Rzlator avers that ths ratantion by
said Secratary of said amounts of monsy, as aforasaid, was an out-
rage upon tha shareholdsrs of said Association; Rslator avars and
charges that this 2xtravagance upon ths part of the offiesrs of
said Association and th2ir carslessnass as to ths charactsr of
seecurity which they accsptad for loans made by said Association,
has so far shaken th3 confidznce2 of the shareholdars of said Asso-
ciation in the int2grity and good busingss judgmant of its offie2rs
that the affairs of said Association cannot b2 so opz2rated as to

énable it to ecarry out th2 contracts 2ntarad into batwsen it and

its sharsholdsrs; that by raason of ths faect that th2 lars3 numbar



of piscss of real estate which it holds and owns are unproductivs,
and that thare are in process of forsclosuras over two hundred addi-
tional pisces of rsal esﬁate which must become, and whiech r2lator
avers will bs unproductive in the hands of said Association, and
by raason of ths fact that a large proportion of ths loans made by
said Association are not profitable to said Association, but that
interaest and premiums due thearson have b22n permitted to remain
unpaid and to! accuwmulats for p3riods ranging from on2 to twenty-
saven months, that the assets of said Association ars gvadualiy,
but ecartainly growing lsss and loss from yz2ar to yzar, and that
the bast interests of its shar=2holdars will b2 subsarvad by a dis-
solution of said Association and the distribution of its assats in
accordance with ths order of this Honorable Court,

Relator further avers and chargss tha faect to be, that
said Association is insolvant, and that its assets are not suffi-
ciant to justify a continuanece of business by it; that the gross
assats of said Association ars $1,266,968.57; that its gesneral
liabilities amount to tha sum of $1,107,236.85; that it has sustain
2d by reason of losses upon loans a loss of $121,895.71; and that
under and by virtuz of its by-laws it is liable for intarest upon
et b shnras bR stock for ths sum of $103,471.14; and
that its total liabilitiss amount to tha sum of $1,332,603,70; and
that its total liabilities axceed its total assets by th2 sum of
$65,635,13; Ralator tharafors, chargas that the condition of said
Association r2quirss its dissolution, and a forf2iturz of itshyight
to the State, and tha collzction of its assats and th2 distribution
tharz2o0f among thoss legally 2ntitled to ths sama,

Ralator tharafors prays that a summons may b2 issuad for

the said National Hom2 Puilding and Loan Association, and that
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said Association, which is h2reby mad2 d2fsndant to this bill,'bs
roquirad to answer the sama, but not undsr oath, answe2r undsr oath
being hersby waivsd. R2lator prays that said Association may ba
enjoin2d and restrainad by the order of this Honorables Court from
doing any businzss undar its chartzar, and that the offiears of
said Association be respa2ctivaly enjoinsd from r2c¢2iving or paying
out any monasys b3longing 'to said Association, and that it,ths said
Association, may b2 raquirad to show causs why its busingss as
such an Association shall not be clos=2d, and its chartser dissolvad.
Relator further prays, that on;tha haaring harzsof that
said corporation may b3 dissolvad and a rac2ivar appointed to
takz charge of ths affairs and assats of said Association,and that
said R2csivar bs diractsd to take possession of all mon2ys,securi-
ties, notss, 3vidaneczs of indebtadness, books, papsrs, proparty,
gaffacts, asseté and all things soavar belonging to said Association
and to collsct all monays,proparty and things of valus ownsd by
ana dus said Association, and that ths officars of said Association
b2 diracted to turn ovar the said props3rty of said Association,as
aforssaid, to said Raeeiver, and that said offie3rs b2 restrainszd
from any way interfaring with said Rec2ivar in the discharge of
his Reczivarship; and that the said Association and its offiears
bs respsetivaly restrained from ree2iving through ths mails, or

) addrassad
otharwise, and opsning ths same, l3tt3ars or communications to said

N
Association, and that said Association and its offic2rs be resquir-
2d to turn ovar to tha said R3e3ivsr all 1lattars, communications,
monay s,books and property of evary natura and kind whatsoevar whieh

may at any tims com2 into the posssssion of said Association or

said officers, raspsctivsly, and which w3r2 intand2d for and balong
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to said Association, or which in any way r2late to tha assats or
liabilities of said Association, or the winding up of its business
and affairs, and that the said Association and its officers, and
all persons indebtsd to said Association»or having any kind of
propsrty balonging to said Association bs requirad to pay_to and
delivsr th2 sam3 to the Rzesivar,

R3lator furthar prays that a writ of tsmporary injunection
may issue herein, rastraining said Association and its offie3rs,as
thsy are hersin rasspectively prayad to be parpstually 3njoin2d;
that all rastraining orders praysd for h2r2in may be mad2 parpst-
ual, and that said National Hom2 Ruilding and Loan Association may
be dissolved and its franchise forfeitsd, and its assats ecollacted
and distributed in accordancs with law, and that a Ra2ceivar bz ap-
pointsd for said Association, and that the writ of injuncection may
issus h2rein, and for such other and furthsr relief in the pramis-
258 as may bs equitabls and just,

And relator will svar pray,ate,

David Gorse,

Auditor of Publie Accounts of
the State of Illinois,

M, T, Molonsy.
Attornsy Gan3ral,

State of Illinois )
) ss,
County of Macoupin .)
DAVID GORE, having bean first duly sworn on
; oath,says, that hs is ths Auditor of Publie Accounts of tha Statz

of Illinois; that h2 has rsad or heard the forsgoing bill, and is

familiar with its contants; that he has investigatsd the truth of
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the contents of said bill, and bslisves the sams to bs true.

David Gora,

Subseribed and sworn to bsforz ms
this 20th day of January A.D.1896,

(SEAL) A. J. Duggman,
Notary Publiec,

And afterwards,to-wit: on the 25th day of January 1896,
said Defendant by its Solicitors, came and filad in th2 offies of
the Clerk of this Court its c3rtain Demurrsr: and.Plsa,which ars

in th2 words and figuras following,to-wit:

State of Illinois, McL2an County ss,

In the Circuit:Court: To the Fabruary Tsrm,1896.

Thes Peopl2 ete., Ex Rel 3ate., )
-vs- g )

National Homs Building & Loan )
Association. )

GENERAL AND SPECIAL DEMURER TO RILL,EXCEPT AS TO THAT

PART CHARGING INSOLVENCY AND INSUFFICIEKENCY,

This defendant by protsstation not econfassing or acknowl-
edging all or any of th2 mattsrs and things in said bill contain2d
to be trus, in sueh mannar and ferm as the sam2 ars thar2in and
therz2by s2t forth and allegad, damurs to said bill, 2xcept that
part charging insolvaney and insufficisncy of assaots, ganarally
and specially, and for causas of damurr2r, shows to th2a Court th2

following mattars:
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with the second paragraph on pag2 2 and including page 5 ars re-

1st., Because all ¢f-:tha allegations in ths bill b2ginning

peated ih substance on page 10, and th2 pages following; and some
of said aliegations ars rapeated thrz2 diffarsnt times in the bill.

2nd. That the allegations on pags 3 and on page 11 of ths
bill, "that said Association has mad2 loans of money illegally in
excess of tha real 2stat2 mortgasgad to s2cur2 tha samsg,3te.",is
not ineluded in th2 notice miven by the Auditor to tha offieers of
said Association.,

3rd, That the allagations on page 4,"that said Association
has issusd shares of stock to persons r2siding at diffarsnt plaess
in the State of Illinois, and in differsnt states in tha Unitad
States of Amarica 2ate.," is not incecludz2d in th2 noties given by
the Auditor to thz officers of said Association; and the doing of
tha same 1s not contrary to law,.

4th, That the allegations in the paragraph b2ginning on pag2
16 is not inecludad in the notics givan by the Auditor to said Asso-
ciation, )

5th, That the notiecs given by the Auditor was wholly insuf-
ficient to appriss defandant of what sum, if any, was requirad to
make its asssets sufficisnt to justify a continuancs of businsss.

6th, That the only possibls way of complying with many of
the raquiresments of said Notiec2 was by making good any d2ficisaney
of assets that might sxist, and the notic2 givan did not state
what amount,if any, was reaquirad to make th2 asssts suffiecisnt to
justify a continuanes of busginass,

7th, Tha paragraph on pag2 10 do2s not show that anv sums

ware unlawfully expsndad axecapt that a salary was paid to tha Pras-

idsnt, and the am3nd2d bill shows that this raquiramant was compli-
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ad with by the said Association, nor is it allsgsd that said sal-
ary was paid to the Pr2sident for services as Prasidsnt,

8th., That tha all2agations on pag2 11 and 14 that, "said Asso
eciation has mad2 loans on pr8viously incumbarad raal estate®; is
wholly insufficient, in that it do2s not allesgs that such loans
were so mad2 knowingly, and that said allzgation:is sat forth
thras diffarent times in the bill, nor is it allsgzd that it was
a practics of said Association to loan on incumb2red real 3sstate,

9th. That the allagation on page 15 that said Association
has loaned money on rzal sstats othar than hom2stsads 2tc., doss
not show a violation of any law,

10th., That th2 allegations in tha paragraph bsginning on pag?
17, show that the by-law complained of was legally passad, and is
binding on all stockholdsrs, and its construction affects only
those who are shareholdsrs, and is a‘matter in which ths stata
has no intarsst,

1lth. That by tha am2nd2d bill it is admitted that all ths
requirsments of the Auditor's notiee wer2 complisd with in so far
as it was possibls for the Association to comply with th2 sam3,;ex-
eept the requirement that the assets should b3 made sufficient to
justify the continuancs of business, It shows compliance with all
mattars except those affecting ths rights of shareholdars alrsady
in, and ar2 mattsrs in which the Stats has no intsrsast,

12th. That tha allagation on page 20 that, "said Association
has not paid to its withdrawing sharsholders th2 amount dus them
upon ths expiration of a period of thirty davs aftar notice was

givan", is not a violation of anyv law,

13th, That th2 furthar all2gation on ths same pags, "that
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the Sacratary did discount the claims of soma withdrawing share-
holdsrs ate." is shown by the amesndment to tha bill to hava ba3n
corractad within the sixty days, and it is not allagad that th2
said acts wera done with th2 knowladga and consant of ths said
Association,

14th. That th2 allegations containad in the paragraph bsgin-
ning on page 21, do not charge any unlawful disburssments of the
funds of said Association,

15th, That th2 charging of the intsrest as a liability is
unwarrantad by law,

16th, That, that part of the statute undsr which tha Audi-
tor's examination was mada, and this proe3a3ding is had,is unconsti-
tational,

17th, That all of the complaints in the Auditor's notiecs,ex-
cept thosz2 charging insolvency and a want of sufficisnt asssts to
justify a continuanee of busina2ss, ars not of suech a charactar as
to rightfully concarn the Auditor or the State,

Wharafore and for divers oth3ar good causes of demurrar app3ar-
ing in ths said bill of complaint, as te so much theradf -as bsfers
is set forth, this def2ndant demurs, and prays the judgmant of
this honorabls Court whethayr it shall be compaliad to maks any fur-
thsr answ2r to such parts of the said bill so dsmirred to as afora-
said,

J. R. LONG.
FIFRR & RARRY,

Sclicitors for Dafendant,



State of Illinois, MecL2an County ss,

In the Cireuit Court: To the Fsbruary T2rm,1896,

PREOPLE ETC. EX REL ETC., )

VS, ) NO.
NATIONAL HOME RUILDING & )
LOAN ASS'N, )

PLEA TO A PART OF BILL.

Defandant by protsstation not econfessing or acknowlz2dging
the mattars and things in and by said bill s2t forth and allsgsd
to bs trué, in suech manner and form as th3 sam3 ars thersby and
ther2in sat forth and allzgad, for a plea to so much and such part
of said bill as charges that said Association is insolvent, and
that its assets ara not sufficiesnt to justify a cecontinuancz of
business by it, says, that its gross asssts arz $1,266,968.57;
that its 2iabilitiess ara $1,007,236.85 which lsaves its net asssts
$260.000, and dsfendant avers that on,to-wit: the 6th day of April
1895, the tims wh2n it was alleged in said bill ths Auditor mads
his examination of said Association, this da2fendant had and now
has net assets of th2 amount last statsd.

Dsfandant avers that prior to the 15th day of January 1895,
the following by-laws w2r3 in fores:

"Mamb2ars whos2 shares ar2 not pl=adgsd to tha Association
may withdraw all or a part of thair shara2s by giving the Szecratary
thirty days notice of such d2sirs, Th2 Board of Dirzctors shall
rafund to suech withdrawing membars all that thsy hava paid into
the Association exeapt mambarship fsss and fina2s, providad that at
no times shall mora than one half of tha funds of ths tr2asury of
tha corporation be applicabls to th2 dsamands of withdrawing sharz-
holdsrs without cons3nt of th2 Roard of Dir3ctors.®

YArt.3. Sac.2. This Association will pay to withdrawing

sharahold2rs, int3r2st on th2 installmants paid in by tham as fol-
lows: On stock six months old and ovar 65 p3r annum; on stoeck two



y2ars old and ovar Z% p3r annum; on. stoek thr2e y2ars old and ovar
8% per annwa,; interast to bs computed for the avarage time the mon-
ey has basn in usa by ths Association."”

Art.V Ssc.l., "Tha By-laws of this Association may bz am2nd-
gd by a majority votas of th2 shares reprasantad at any annual m223t-

ing. "

Dafandant avers that on,to-wit: aftar the 2xamination of
it by the said Auditor in the y3ar 1894, thz said Auditor notifiad
this defendant that said by-law was too libsral to ths withdraw-
ing mambars; that it was a disqrimination in favor of the with-
draﬁing membars, and asgainst the parsistent meambars, and that all
membars should bzar thair proportionatg shara of th2 2xpansas;and
that a changs should b2 mads in that rsgard, which notiecs was as

follows:

"In that it, the Association has paid to its withdrawing
membars tha full amount of installm2nts paid by thsm, togather
with a certain amount of intarest tharson, without rsgard to the
fact that a cartain part of such installmants had b23an deductad
and disbursad in the paymant of 3xpansss, such practics rasulting
in ssrious loss to its ramaining and p2arsistant stockholdars, con-
trary to safs businsss methods."

Dafandant avars that in complianes with th2 r=quest of ths
Auditor in that rzgard, and b2lisving that it was for th2 b2st in-
tarest of the Association, the said by-law was amendsd at a rasgu-
lar annual meating of tha stoekholdsrs h2ld on, to-wit: ths 15th
day of January 1895, in whiech meating a majority of ths whole num-
bar of shares in fores was pr2ssnt in psrson and by proxy and tha
same was am3nda3d by a majority vote of ths stoek repr2ssntad. Ths
by-law as amendad is as follows:

"Mamb2rs whos2 shars2s ara not pladg2d to the Association
may withdraw all or a part of their shar2s by giving tha Sseratary
thirty days notie2 of such d2sira. Th3 Roard of Dirazctors shall
rafund to such withdrawing m3ambers all that thay havs pald into
the Association execapt mambarship f22s and fina3s, and th2ir propor-
tionate share of tha axpans3s to be d2tarminad by rafarsne2 to tha
Association's books at th2 closing of tha same last prac3ding tha

date of the racsipt of ths application to withdraw, and such f223s,
finas,and a3xpansas are harsby daclarad to b2 chargas and lisns up -
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on ths msmbar's stock,providad that at no time shall more than on2
half of the funds of the treasury of the corporation be applicabls
to th2 demands of withdrawing shareholders without tha cons=2nt of
the Board of Dirzetors. Such withdrawing mamb3rs shall be sntitl-
ad to raczivs intsrest on th3 installmants of stock paid in by
them as follows: On stock onz2 to two ysars old 6%'per annum, on
stoeck two yzars to thrass yz3ars old 7% p3r annum; on stock thresa
ysars old or over,&% per annum; intsra2st to ba computed for the
average time the monay has b3en in use by the Association; but no
intarest will be paid on installments paid on stoek aftsr appli-
cation is made to withdraw."

Dafendant avers that aftsr said by-law was am2nd2d as
aforasaid, ths sams was filed in thz office of th2 Sscvratary of
State,and by that offic3r submitt2d to thz Attornsy Ganaral of thz
State of Illinois, and was approved by him, and ths sam2 was duly
filed and rscordzd in ths office of the Rzcordsar of D22ds in the
County of MeLean in the Stat2 of I1linois; in whieh th2 prineipal
offica of this defendant is located. And defandant avsrs that
aftar the said by-law was am2nd2d as aforasaid,ths said Auditor
thean complainsd that this dsfsndant had attampted to modify ths
contracts of its mambers,and that it did not pay to withdrawing
mzmbars what they wearzs sntitlad to und2r tha by-law as it stood
b2fore ths amsndmsnt;and defendant avars that in tha charge mads
in ths bill that tha gon2ral liabiliti=2s of this dsfandant amount
to the sum of $1,107,236.85 thars is ths sum of to-wit, $100.000
chargsd to this dafendant as a liability, by rsason of tha change
in the by-law as aforssaid on tha theory as claimzd by tha Auditor
as aforasaid, that the by-law is not binding upon any stockholdar
who was not prasant and votsd for ths same, or who did not assant
tharsto; and defendant avsrs that undsr thsa allsgations in the bill
that if ths by-law as amsnded is binding on all sharsholdsrs, than
the said Association is solvant and has sufficiant asssts to justi-

fy a continuanea of businzss,

L
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Dafsndant further avars that in order to chargs this de-
fendant with $100,000 as a liability undsr the by-law as aforasaid,
the said Auditor figuras that the said by-law is not binding upon
any stockholder,whather he votad for the am3andmant or not, or
whethar h2 has since assentad thsrato, wheraas dafendant avars ths3
fact to ba that mors than a majority of tha gantirs stock in fore2
was presant in parson and by proxy and that th2rs was no dissant-
ing vote to tha adoption of said amendmant, and that @van under
the construction of tha by-law as contsndad for by ths Auditor,he
has chargad the Association with a liability by r=2ason of said
amendmant of at lzast double what it should be,

i Defandant avars that the charg2 made by the said Auditor
of loss2s upon loans,to-wit, of $122,000° is rzached, not by actual
closing out of ths diffsrent loans and transactions, but by the
appointment of inspsctors sant by him to diffarant parts of the
country whsrs loans war2 made, aﬁd by othar persons; and da3fsndant
avers thgt such inspsction, examination and appraisemant of prop-
arty so made by said Auditor as aforesaid was not, and is not,con-
tamplatad by ths statuts under which ths said AssoQiation is cra-
atsd, and this proceading had,and such inspeetion, sxamination and
apprais3amant of the propsrty so made was unauthorizad by law, and
this defendant should not be chargad with any loss2s on r2al 2s-
tate by raason tharsof,

Dafzndant furthar avars that th2 charge made by th2 Audi-
tor that this d2fendant is liable for int2rast upon withdrawal of
its shares of stock for tha sum of,to-wit, $103,000 by raason of
the by-laws aforasaid, and that said sum of intarast is ecaleulatad

as the intsrest allagad to b2 duse on th2 2ntirs stock in forea
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whathar ths same has bean prasanted for withdrawal or not; and d=-
fandant avers that it is not 1l3gally chargsable with said int3rast
on stoek not filad for withdrawal, and avers that of tha sum aforz-
said tha sum of to-wit,$83,000.00 is chargad as a liability on
stoeck in fores on which notiee of withdrawal has not b22n given.

Dafandant avars that the by-law as am3ndad is lawful and
binding upon all membars of tha Association, and that it should
not ba charzad with ths sum of $100,000, or any part tharzof by
raason of said by-law, and that if not so chargsad, jt is solvant
undar th2 allz2gations mads in ths bill.

Defandant avars that the intsrest chargad on ths install-
ments of stock aforzsaid as a liability against it, is not a lia-
bility undar tha law, and defandant should not ba chargad with tha
sam of $103,000 as a liability for said intsra2st or for any other
sum on account tharaof in exesss of,towit,$20,000.00.

Def2ndant avsrs that by raason of the mattars harz2in set
forth it is solvent and has sufficisnt assats to justify a cecontin-
uance of businsss,

Tharafora this dafendant doth plead ths sams in bar to soO
muech of ths said complainant's bill as h2rsinbafore is particular-
ly mentioned, and prays the judgmsnt of this honorable Court,whs3th-
er ha should be compellad to make any furthar answer to so much of
th2 said bill as is harsinbafore plsad2d to, and prays to bs dis-
missad with his costs and chargss in this b2half most wrongfully
sus tainad,

J.R,LONG
FIFER & BARRY,

Solieitors for N2fandant,
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JudiciaIICircuit of the State of Illinois, b2gun and h2ld at the

- At a ragular tsrm of tha2 Cireuit Court of tha Elavanth
COu;é House in Bloomington,Ain and for the County of MeL=2an, on
Monday the Third day of Fsbruary, in tha year of our Lord, On2
Thousand Eight Hundrsd and Ninsty Six, being ths First Monday of
said.month. |
Prazsent, Hon. Thomas F. Tipton,
One of the Judges of said (Circuit presiding,
" Jam2s H. Lsaton, Clesrk,
John A.. Stevlingf Stata's Attornay,
James Stonz, Shariff,
Clayton C. Herr, Official Rsportar

“On the Chéncary Docket. of said Court ths following procsadings

wars had:

TUESDAY,MARCH 17th,1896:

>

The Pgoplz of the Stata of )
Illinois,ax Rel David Gore, )
Auditor Public Accounts, )
6906 -vs- . ) To Appoint Racaivsr,
National Hom23 Ruilding and )
Loan Association. )

This cause having com2 on to b2 heard upon the bill of
complaint her2in, and the dsmurr2r of ths dsfandant tharato,and
the demurr2r be2ing sustainesd, and tha'complainant staﬁdiﬂg by its
said bill of complaint and d2e¢lining to amend th2 same, the said

bill of Complaint of the complainant bs and th3 sam2 is haraby dis-

missad, without coects to the dafandant,
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And now said Complainant by the Attqrney Gen2ral of the
State of Illinois, prays an Appeal from the Dacrse of this court
to the Supprems Court, Csntral Grand Division of this States, which

is by the Court allowad.

Pantagraph Printing and Stationery Co., Bloowineton, 1.

STATE OF ILLINGIE, |
McLEAN COUNTY. e I AMES . LEATON, Clevk of the Cirewit Court of MeLean Cownty,

in the State ajoresuid, do lereby corlify the abore und yoregoing to be a true, perfect, and complete copy
of . A S ecrto A y hied of record in owr said Cowrt, in « certain

cawse lately therein pending, on lhe. %Mﬂ/\/}' .side thereof, wherein
£ A} .

IN TESTIMONY WHEREOF, 7 have hercunto set mvy hand and affived
=
the seal of said Cowrt, «t Bloomington, I1l., this. ... . . ) §~ %

day of A«T-W\)\/ S s ol

o &m PGPS =S

By e oAl ISRONI Mt (1, S )T












