14461

Supreme Court of Ilinois

Johnson

VS,

Feople

T1641 a7



- .- o T ey s Bl et TS
4 A (;:.
wH e A ; g7
¥ e o

| STATE OF ILLINOIS, |
SUPREME COURT,
" Third Grand Diﬁsion'




/) | )
A f-—,L o » -
-(3)(‘/9{?/1/‘7 2 %( 7. (/r ~' #ﬁ / ///rrr T
O//J4u C/472/ 1 /.%%///AB

4

9

4

./%”é 227~ Cerzz 1 co Z/u_, JM

| 7 / -v——-\-—.—
‘.%5%(11%7 / )&//}b(/ 72, \_/i./c/q/\)

Ve e

%W (/\"/ IL\Z/(/L / //“ e = WJM/M 5
7¢

._// axg/é/vﬁx G o g e erree oy
\C e /Wé/WZZ/q Ce%z:;m /

ﬁWm I oo 3”‘ 044 7o L{Cazz—/&

~

4“ L7 /t”@w @am.'f

QﬁfW

’ 7@ /"Q'L/L/7¢2772/\ 7C_c.(,¢(: — —— ;/Z:C/saz

{

I —
.(/&7 €2 /‘ ﬂ&“f/l— Te % e EArze (&t_~~ /,LM

AY
o ZCL’V‘ L"\,Q/%éud, kbg.g //Z‘—~— 5&4{(66 e > S
//

ité,*{_(jgifﬁ" /L/(C.,fc o e A Lee el

e */JCQ/)/" P rC-a) L AL i n 2 ﬁ-/ﬂ/v'z-(/»t-/\—“//)"

P







|

7 7



//. II}

m@%z@a@,a;a Bscs

= f/”j,{f Mwwg

%Mﬁ%/’/ ;

T\%@ s oo af Z:ZZ“,QM s,
| ol

e &

56 0ttt Dl &

M @mo%/@«?{ A WM@W@ s

44(/ ccece

@ /afzz,w%af)&g;z M/,)




%M@@m &
ﬂcoa(z/aa ,éa/%@%
5@ 4M~’/aa¢é(?é/“mg

% poecihk MZ;V% @x%é%

%W/%de—é Gt
%«6@ /d/é,ﬁé/dmé 5y

@ S
A coee »/é

MW@«J/M ot 2ok
% %%Mw%gé

Gooar o e osser e

MM
gt < %QM M%/C”g/
“@QMWW/&/Z,

i 27/? 4 M Z{ WW i M/ .
W

MM@M

X%W AT

|

1

'

\ = 3

i\ e !: "




)
. J i %

MW/ A 3 CC G e Gfd;
44 %4, W T W@l&/o’:{/ o
" /é,?, %M{; o

@/ Lok (O F 555 A
WM@ c’&/@

& & 7T Qaribce
i W/AWWM
%WMW%% /é/mu?f//i/

J Z@?/&m/ Sl
Gyf\ @r/@/%w AL

!

t\ =P 4 @%;—4//&/
oo
‘i & A %% Sl

2 /{? M%/W

@,é
O s =
Py

gc /a,/ Sy

W e wder %ar%wawg o




/ @%W/ i)

/m/cf > /@V

§

25@/

/4@/4

M M@é %}Q«wﬁ/@/ //
& MZ%%W?:W%
Zo



%2@4 Bl A %QW/

S //é/

ﬂ Y,
s »v%%w
%& WWM = / @%
Zdzﬁ( et
)%,Z %%4MM MEARE 5.

MMM mwé% M/
%W/@Zm%é«@ %/MWW%

%MM @Ww% DY
%ZW v
/,éd,u

%mg e @ZZ:% zaé/@/
1 Z/\%WAMW WW%M

MM/J% m/j AT

o’y/Z/&éy ity @B 3 Jczecens, é%déd/aa/ .': ‘
cecres o

/M% L7 //’%/



el Mwé %W@yé a/«!

%f M MZ//@ zecexflo é tececAs cor
Iy Sczecer., 20t - o) 2.
\W G ot e WM% 4/
d/édcaé Al dé//é .ﬂa//a{ %j
,6{/% @QWWW 4// %;ﬂm

% )ﬁ %/féww Maz%a—w\

ol Wyz;/ / B St Do e
%ﬂ&/é ,ém% ., cZec éc,/é/éa_(yé

ey
%/gé’;zwzd%amﬁ e
Mﬂ//,\ W /x/waayﬁc/ za/é

/Z@g %%M

,égap( @/M@@é%w MM%%Q/A

Lo %%M&é
MW@/M/;’ zaw z,e/eccaéz




} | ] ; o

A W i AN Ve
o AR T IO PR R
|Gl 7W Ww/a%;,@aém
wecly 20 ot //%y e
| 2 cacdy, £o W{/é ree é/ c/ay e

ﬁ@/ff/ / % da wih e oo/ Y
/m% Lé/a %//WX/Z @MW

J
d/@/g/é;m S
%/W % o M%&MM/ ZL
M%MM,H/ codle e

‘ZMW Z %a/&é
cwzw%é/zaw/ )

/M&/ //“éﬂ/ﬂ-o/a\ Z /%
M%ﬂ MWZ/M

W az&aéé

W /uzu/ﬁa 7

I(/@z:a( gm% %/A %éxw/

Srfelil el it M
R ZM
%%ﬁﬁﬁ‘ ”‘”% iy

% e tleg 4zw//

réd,(




| . cleeaz e

W& %M‘ ?;::;%:Q

Pl htcbin B, 150 S0 50
'/ %054 2 2; £z, %pa%q/’
i NI PRSI s D

é@i}‘éf Z‘%@WZZQ /%

’ IZZW Q@Z@g/wﬁm

7=

% %;W”‘

{M At d -

MZ\ MZ%
M M()’/ M/ﬂ%%/’*
WMA@%/M /A
t%ww/ @Ww cow Ror e

' M" @QW%/ W/@ée@/xu%

L T T ————



) { [ 3

o %@m éo/w/ %mé
D5 i Al
£ Leecs @M.«//«/
ﬂ/’% . 5 @W

| %W\) MQWWM

[\

P S S
s o 24 ﬁw%mwzzcj
Kz =/ 74442/
el werdices
MM7 ARy
/é/:«a 75’!/@%4««/4/,@////
&
b

S s
7%( el oo W/Z b = 4794,

z(mw/ Ly Gz ﬁ Lo

/4(@/¢/C>flé«¢¢4/mf/e/ %/Qéaaxaé

| >
im(/ e ,/, ,mM( 7 /«//?w%@éj

zz,aca(ac

//z) ;/W( &a&yéajmu/f d/./d/Ce/a‘ I &




l

Z /caa(
7/63/4/&% Ma{a/ Mﬁg é/w/ W/W

S e A s
;//fgyMJ

A

M%&

aw( e, ek, /%;/

W / M

Q

W/ sz%%
LN P

M’ @’mw @ M/Z@é mi/j;

P
c-/aéca«w,ﬁ

«,e’//g/%cq,
%ﬂcﬁg éﬁfx@@ S
4%é%%%%z

W@/M g,(

sk / 2 M%ﬂ@/g

/4@(

el e Ll

@ %//% @;/JWW@MW



!
L il Syl (5]

%d@%//,w%@x i
J@m

27 AL i
%m% e

f/% a %MM%% A A,
el G ey

%W %M %z, ﬂ@aé/y/%ka',(

Méé tecor ey 2 ;?/&VF/V Silr gkt é«%
il / / 7 .
1‘ M 2%&(/ M&é CZELE. Pl < '&é‘/_'/éf/' P T 5.:,4




2.

:Z;i& W%Ww%x%ﬁ/

WZWM%
NN /M ey Myw@/%/%y/

el 2 %M@%/ Mo
> /Q;/@&
s

&y T8 Jpeian o

% ‘ e o s B 2o Lovecerk Zy/%

%p %/%// Ecr Aoeze
%%2 e / &zém/ e

: aiw% .
%{@JL 2\% %%Z/&Mi;/ii@g

1}/%4%/ é/dc@% C%//m 227

Q/W DA e / %wf,@f
AN s )

&
o ”////J

4//%%47

/
'@&“%@M@/ pé%%&

PR W @éy C\/%« ‘/M 47%,@’//%’&




s | b« -

/ Ceccers & Ma«aﬁ

é/
2 24/2(2 3775
. %/ / = Lot 95 el

Loy & //w/ /mﬁé aca‘z/é«/ %

ez %M& E et
aj}% ‘Z%f/% % Z.. %

ém@ﬁ’)@m‘j{%&“ /%wj

oég/w/é%/wwzz

,&4{&5 f@ @0 M Seoes
%&&Vé/ g4 Zzz.y(

W&:«&Q V7% Cf//d/f%/

%@é %/mxﬂ 5

aﬁi‘a?/ @ity
‘ ,ézay( e

éexdmef / g %L (@mw 4(// /




e

L O

%,W/Z\%Mym 2 coclocl @%/Wz

% Gezeh C’/M%&Mm e

}WW,@/// my(?f ees /Qk,,i‘

Eﬁ@//d/ 2o
ﬁﬂé&é Z;c/%/z/@%d 7%

Ay secect %,&w{/é/
‘ % e Z/W“/ iéa LA
/@ZZ . /@w/ W(/ %/Mﬂ;/

% Zz«m
W SN el o &o
A &:f;maé @%zmzfzﬂ@

g%ﬁ M%?Wé bl %422 /o
fﬁé ¥4~ 2774
| %//@///é/ ;é«/a/( 7 m //Z/

%c« cca/ M&é

W/ﬁf j Z‘Z
/«AM %/M

o\




za

@zfémwé

o b o = &-

= %J/ LrE2
/@ @“M/;’@ “ af/é

ﬂ@@// é%é/aa/%j |
/OW S Dok b

| Nl 2 Alotlr Ll celiseey
fi%j Dk 2o %4/2 it

L s e
% ¥ %«W/ el &~ crcecee
%//

M/Zé«/@”u% W&‘z{”’

X 1/{ - @«7%

nM mzja«/ A{ l

/&ff7 4//%/&4 @/WW% /21,

Eﬁc&aa/ay




‘% @W/é Mcfm

i
%ﬁ/@%azmwm,/m%

\‘ aocce. el MW&WW

xm%mﬂxwwmmyé%

0/6’“/ %4&%”/4@(%/%
%/‘“7/@/% %%%7 s

/W Mm;,y

Ly LG WM,
MW (!&%

/m/
VW%{ /@‘Z”

%@ 0

./%W%/wmm% 08

QW éﬂ,{y{

IR ”M/maély/%
ZM &/M Vd//mfaé W
9 D “eb % /?W L M&/ﬂy

?/'W %%WQWW@TVQ%
Sl % @%%%MMWW{&

/ %%
whe o /”“%“/Z %

o
@W@(&



X Ko o0 g | '

e A
@d%% ol A fly

&4 2 & red”
%%//j@/j;f /Z%/»%Q %

&@/Mj Zma(

sy iy Bt
& S o 2.

i e o
/m&/%c%/m/@a{a 77W

Leccls 5 4/:\'/ :
4'/ /Q(%W / M%Jxa%

.M&éw cee Cezceeen M&é % mea,l}\
}%J}J /V/ /ﬂ,/(z/«/ % Perecee ceceelon alﬂz’e&//&%(//*

%ﬂé MM /ﬂwf//LMﬂ ///é/

&@ O, /@/@ @ =

;:Wwwém,é %

7.5«/%7&%0/




seecls £y %m/dﬁ%ﬁa/@& bl S

/ @wfa 7 amé tecorse Z/;,&udé
1. %m/% /MW%%
|rges /v PV
%/—Z«acwé, e %,//p Sy %WWWMMZ

Y P %ﬂm% T
14/%/ %M& Zéc/ma%y/@g;\/

J%M e St p R

2B S a0 ot /%04,
z ﬁ%//{/% 7, é/ /é
W gl MM// i ]
| % i D e wwféiw/j/

@/% Wg/ 3
we ooy Sty

\[‘\ ' L ,,. et e




v

| #

B fl folow ),

1 2 W%fg{’%,@}% 9/2/,/ e ol cc—
WAZ\M IR S A Lo peted

Ex
perfolid 5 by Bofocatacdss Gacocceek,

i ,
820 It ris) LW DD DAy Eih o

e e o BNIA) P DY), .

L/({%/”/;‘m' éi//Zi

”r 7

X2 oaaga/ svirs éow/?a\wcaa( @

M;Z Aciiccitren /W/M/ab‘/

/.

Z\(-d,é vezeA Cocese ézé(a & /%e,

S S s ]
%/ LRI 1 iy o @W@f



I! /oé/r/ ffm% é/éwm W/ 274““.

Wé cee Pocest m@?

| ﬂ//{ % /\a/{gze, sv g0l %&W@

;Z;Z(J;Z?:j? %y Pzel 77&«@
/ /égawé &ahcw %M«p@da m%%v
Moé 2““7 T ) a«%mw

/;522{27 % /w / %7M;/f/,a//m e

e S octots i
éé/&&:/;z\a%é/m ﬂ‘*ao/éw o/2Xus MW‘/

AT oy g /47“4/;/ D o i
o /eha

o N
&/W%%Z/M/ ?Zg a;ié 47%

| lo° coceets geeds @%M Aeca. Lha
.@: M%W%CMM% - M%
122‘ o /’2/4//4%«/ 7M%€o@{

| &49/4/4/
% 2 m*ﬂ%y peck 7%:(;%41%
W@W&47W//ﬁ ——

il

I

i w b ) o o Y e ;

i -



{’j r"', ®. r; ‘ b

e o

//KMO A L
%/%&@Mﬁ@ Al
@%g Bk 2, s osir e

/“/Q/“/ Mﬂé WJZJ:ZW%gwc
4/@4% %zda(@ % é&gmé %g/xﬂ/@%ﬁé

/M % ézz/w %
GM el . zrad //Mc//&& /4/ A ?{%m
R S AN

e @%/Q MAQ sl

%M%zwfzz?y ctesae M%/@u/

/% X/ S zéa T,
mé Lo Zeaa%w,
Ceroer d«aé é/{; %@W =

4’4&/ %M /QM g /fé/

%w«// iy Becer
d/%d/z%za///édaz/é 2/ q//QZij@vm/,

24//4 W ey 4«7 W % aé%é/mﬂx// zw//fea

%//i?/i;/f//%%%w

’ 466/ Wéél/z/f‘&{ et/ £ m«_@{(/ ol it AR

|
il : l




%ﬂ/m W%mw@ A/% g/wémeé

Svez ) Zd,cééa(&/—v /m“d’a/é

é//w/ %Wwﬁ% Dl
e

, @@Mﬂ ‘
et %M/Wa(’ W%%W

l@% A z%mz&é/a P
Eg it A

%@w e / QMMM

\\\ 2 Yo e e



| N e,
& {

o e

——

7
| @%%A oééwmaépm
% /&Wm/

e W‘Z/;Z%;Z @%{7
At Yo s el /4mé @ 25

W%/ chﬂ %4{ »«M@ m/,n,
””2?”/‘“ T
M W
22’2 e /w%

lzbecler m/ Czder Zé(er,r

W A‘m% W %/M
/&z’{@{/"“ /

|

i
|

Wgyé
o i

o
e

ﬁ” éw/m/% /4’/@«45@,& Ry

N2l s

i 20 Zr
/Mw@ Ao .

7 % 7 2d e Z o



1 ¥ [N .,,\.\s.?./:/y)«[y. . >
ONGRSIA T [\
SN |

4 ~h /

o s //,?’[ ST

Y ceAs.
&, @/‘%AW
Py Ao

Gl fo %ﬁ%‘;;

;’7/;%/% S jf@Mé:ZZZ%'

S el %Wz@:% e

4 oéé @Z Wmm aééuy&géefm%

4 &o/eé&éé 25/8/@&.

A s /
ﬂ/%W 2lesre cc” cc((/ 7 :
= /;’Z;%W i
’ 2/ ot Sl

-
> 4 hﬂy
W77 s /G




i ) " i
ek e

W T B e
//ﬂ/ teg ’L//j// R

%—WM
?%M&u L0

%ch//i%ﬂ/@ &&/W ey~

@“W% AR

RN ‘LA&T M# 4&‘. '/

TS /Zo Cterl L1 e i &vv A/Lkv v
Cteeiri ATl iy ooy Press
i iplen it s of PR Deaniinreg Lo

3 e Loet Pl ik it
‘4m/£« oot s MW%M/VL =
/WJ%R,MW W/Z‘-o/bc_eebmw
;/awkoL oL Pt iff e oo,
| %&CM*WW;%W

s (&LCJ}}/KM /u/(/ ,é/&b

ylrl, ZM"*




Ldaiag s

N

,./

7a '//f//:/70’<”44 ,{%‘5(.2/'% // ///( [ / // «/4"‘//,/// r?f,:(
AT

& */%e jf/ ) %ﬁ/ /g’%}j

/KK/(( 0z é ) /%id{m) . ;
| ' ; 'O)/J J,//”’v /'/ /// ;75/ P r:é
. /2/( (/ /(’Q/ % //Z(LJ/ ] /

/’;
o
\ ;
st |
v

%, " 2%,
¥ f’ i S
2/ > s

/ /&,7/(/&/
ng,% i

bt

i //7 ) f /(/21 aﬁﬁé ,

! 3 \ //’47{{)7/r1(/’ (//’(rfr,,‘/(;

,,,f/éZr & /r ((// J% & f /; T & (’ YL/T‘ J // /////( (24 (rr/('
//',JQ‘ //Zﬁ{z,z / /1/4/ A -7 ¢ /« Zc ‘L{/(,£ Q(‘7

. / b ‘7L“ /

(f.. [}}'(‘DZ(‘*‘/ (/(/(4 (/ LN ) /2/(([/(' ?( (/”rc) /.':7;%
7/ 4

| /(/// Corzee o q ) /.,///c 2C R «»ﬁ( /Z?/J\(/ < / Yl

/// Caor o )‘/// 2 e 2 %)"p?(// cz/a(/,aw
C /( /‘Q((% %/7/(,@ 52 é///(—%

WRETT L.

<

e ]
//zfgl % z e/ Z//Z{/ F— ¢ (fr(é KZ((({///K/é{v(((ﬁ//«;({/‘/ —~J

P

e




%mm‘;%%@vy %M

L M A S5

Tk

%%//ﬁ‘ L/’L\_ /‘C//Q /\ P —

W"’M /Ae cu%ij«q ~
He Solo of epeetddive . e

=

(S % M;;M}-Z’*y??\ ol Ly ZF ¢

/4 Z i) / V) 7 V4 o
‘y/\?; Mjm’;’*'d«f LA 4’//>\2 Eaze a2
s “‘%W/é f :1/\1/(\/( @w(ﬂq

7 -

7 —

‘. /O‘/L/UZ/W‘\.&OL % ‘-’%‘; G P2 T E
1 /.
L s / o
¢ A R . - Ly
7 N/ //') ’f_/.é/e'-/ L;: / /zé:,:l, ),‘/C’i’b‘ AL O ;—'7/:,»\_\
Gty it s o i o O
o‘(pé‘vé‘/;’fa—?’w g///l ’/ZZ 4 .:u«./j e 2 lE




<

PZ;‘L, ;,Wuéué / /Nwd- v d ”\i@
7\/'@\4\/1/;;0 ;’z”v A Hess, /Q_

:/Zu@/{w/ﬁ LA/ r /"1/7/:/" /L/é-//éo— ~

o 119 S e ,4/ /55

/ J%;ft 1 / Méhﬂ«% Sy éﬁj/;ﬁ-éf-f, 69

L Aoapollyl b ¢ & ot b

2
K (8

//Lr (9,1/ M /f _,.ﬂ\ w/}@O’Vl/m /@

\\

/4 /
< 2758 oLl e s &7 /Z,’La/’/y/’k/,p/(_‘ S /;,._,g yp
; = i et M
L/Zd// 14 k—/"-//“"c// ]\/V\-( ( //,71/(/('/;)'7////' = V /%u.«.k L/Q (
/ , é

3 ) 9 / e
& 74 Y PN i ’vgu W e 2t G
///LZ—(Q,(/a/Z,’/\\ _— / w%;gﬂL /////[}-G’/ /- ?ﬂ\,é/
/ A

L% (_// /_7,\,5/7\/64-( ) /"" //12 QE@()\—‘/}\/U/J/J«.LF
) N i
(8o ¢ /1/(_ Vo W/L/ L2l 1l w,v,/z__()/%
o L ot A L i
L7 Ieo ’w{/ A >MZ Q2 s —

7P

o/ /' /“l/ By "4 ;’,ﬂ . ’
) Zi ,7"\//
(W//% p‘\ %‘74_/ \.»—, ‘CZ\JC e 24 (/]L_jg o
Z &
L/ "\IZ &7 Z///L — XZ/;HL' > ¢

4L/V/ch52v€ g}/

o




mﬁ %2@%——/24 )//dl,?q,% /bw ,(//VM

//, 1/ @ /L/m./%ﬂx,z) Vr-,\\e L/J,}Z/AO X) e Nl

oz . /7 / 7 «
4 /

//”/\é %Af{ «/ ,»//\e lees ,,"uz_‘j'/}ﬂzst@v
<

7 ) // / 5 7 // /'/ T 7
[ J (Nt ~7 T FL *Z\Jl/t b;&; o T

& /4/4/“/
M/k_//%?\

/]

A M
A 7/5 = L,////~e7 L/c, L/ 4 O\f(,

A o

Coppias CF

fﬂm/(_//f ///‘l

—

%' K/.ZZ[/;ZT/ s &742 e L ;Z” |
WW (- W/MM/;: 2/~ 2 Diees
7 y/://- Piap et o 4~12//U,/Lo§
Atecaavoy 2R = Vv Sl Aorlon

i/a’c//f/wc:/(, Koo 2 PETIN WM Az

3 \
i) _LMWMé /4/»4} 4} »4/'{({"1(/!;7

/ 5 y
ﬂ = g//\@\ cyf/ig’o M;(//\ Pl LeT

7~ L 5
&7 W%W > 2 o
/ e N - ST K o : N
Lfd ('/".’/".f/M e ( //’Z( g L ‘- ,.’--//7T
— o

A & /)/:é«/ 7 e ;/’f;lrf ~F 5‘,7/
"/ (_/\_.‘4// pﬂg %/L/

e e —




N \ :

~ *\ Loy /2 /3




/&z’f

Zc'f’//\gj

o Y AN SRS
oW //Vm/ 2 af/ydé L

/

0 _& 5 y
J 4{/
é& /*// ../ T i—7

///W &2 / /"‘/M/W/é‘ Zx ~<//‘ P 2R ez
/L L’»{/é(/w_é") /‘—g )‘ % @M //\é

M \VQ //.A_ ;«,/A/ “’L,( //SZ/ 2eR A ~—¢

/%:_ﬂ //:/e x/o\{.ﬂ,(_/,L 92, MW /

% &4./&\4/\4 ﬂ 7 <,<? I Eele // ‘é/x_/é—/J

7 : o wwg P d
The J tter. o 7P SRR Y )y dvnr
z * ' / b b '/ ’ T =
//‘//"/ e o 4 g e 72 ' L ‘,-7&
7 .//4/44/-/‘/44/\/ a7 G ANentao “3 2
o ¥ 7 2 e e g
‘o i //,\// LAe Z A g o, "‘/‘./’— &
/ . 4 » ., . ‘
4 7/ /
/.’ ot AT ¢ /_& L 5‘ /‘*Z_ . »7/'*/'/“/ u/m- ool
g 1




5= Lo /9
7 Y ¥
1 Hanmstg

,/:4 o »Qc/z/Lc 4,4/’

As

l

&9/@2 Bor- 512,657,569,

s

/5”4 ¥ 9*; 70

s

///' I 5 |
/ /// %Lz Do trndditn et T Wé |
Lt~ |

,L,}/‘
7

/WW Cﬁ/, Ye, %V = Q%/ﬂ,,v/m
/W é/\ae@////r L Corry et A |
N A Y/ %W MM*/%@M ‘

& // / G- 404 -

—

% "“7‘4’/\/0« //wf’% W(/"é’ MW%

_'/;/

//jf‘/‘ "///\/Wé

A///ij //%//\J A /y-/éﬂ




}‘,////’\/w M Pre~7— /’6@/ ///\a_/[,’ /7

V/M//./ /%Z a7 Aot Gt f / Kz
/

///W 2% W/I/‘M VL/WWW /<v gz
//7‘/%‘%/ i P /Le //Q ZE M%wh/.?

% '

72/’%/ MW i

@M V«m\ 4(/ M //O,/m;‘/_/( B ey i L

/MﬂA%?/ - /’/L-e /7/“/U\ \/Z— /idv,u ez ,w%hg(
%‘( /0%;%7 //Zj:g ,/.4/2\ oL

/M?/ =

W/ //'\.—(,é/(//vj-/‘_///} V27 k/z/j Sk &/yw-// e

'/

T N A

>~
7

/E{ AW ./._:/,,'"'7’”\_(' > P /i—m«— 7N
" I
( / Aot~ /% ; ///: ,44-/4/4/«'//1/9

ZV%@/Z 7 -/ ’(ngﬁ‘f







e —

I —

SUPREME COURT OF THE STATE OF ILLINOIS, APRIL TERM, A.D.1863.

.

e

JAMES C. JOBNSTON :impl. with CHARLES McCLELLAN,l

8. Iorror to Jo Daviess.
THE PEOPLE OF THE STATE OF ILLINOIS.

ABSTRACT AND BRIEF.
Scire facias on a recognizance to appear and answer to a charge of Larceny.

Charles McClellan was the prisoner, and Plaintift in error the security. McClellan had been examined before
Park, Justice, on the 5th of June, 1861, by whom he had been required to enter into a recognizance. He neglected
to do so and was accordingly committed to Jail. So being in Jail the recognizance_set forth in the Scire facias was
taken, acknowledged, and approved of by Justice Park, on the 9th day of June, 1861, and the prisoner was discharged.
The 9th was Sunday. The writ of Scire facias contained two counts, and to each count were pleaded two pleas.

1st. Non est factum, and secondly, by two pleas numbered 3d and 4th, that the supposed recognizance was
executed by the parties and approved by the Justice on Sunday, and was therefore void and inoperative.

Issue was joined on the plen of Non est factum. The pleas setting up that the recognizance was entered into on

the Sabbath were demurred to by the States Attorney.

BRIET.

There is no order entered of record disposing of the demurrer.  We have only a statement of the Plaintiff in
error, in the bill of exceptions, that the Court sustained the demurrer. He is probably correct in his recollection, but
as there is no judgement of the Court rendered, the demurrer has really not been disposed of de jure if it has been
de facto. 'The issues were tried by the Court, and there was a finding for the people and that execution issue.

The only points raised by the assignment of errors are =

1st. One Justice had not power to bail the prisoner out of Jail, but a Judge or two Justices were necessarye—
(Purple’s Statutes, p. 409, See. 252.)

If in cases where a prisoner has been committed for want of bail, it requires the joiut action of two Justices, it
would seemn plain that one alone had no authority, and that a recognizance taken by one Justice would be void. That
the 252d Section applies to cases where the commitment to Jail ivas by a Justice of the Peace is apparent, because this
section refers to such cases and directs that the committing Magistrate shall endorse on his Mittimus the amount of
bail to be taken, and it is evident that the two Justices are to adopt this sum,and that they do not again examine into
the nature of the charge and fix the bail from the evidence.

It is hardly necessary to cite authorities to show that a recognizance taken before one who has not the authority
by law to take it is void. The following are, we think, in point:

Pate vs. the People, 15 11, 221.

Solomon vs. the People, 15 IlI,, 291.

Shattuck vs. the People, 4 Scam., 477.

Commonwealth vs, Loyeridge, 11 Mass,, 337,

But it may be said that inasmuch as in cases whexe the law confers authority upon one J ustice, & recognizance by
two is not void, therefore when the law requires two it is proper that one may act. In the case in 13 I, 18, it is
true, one of the Justices was treated as surplusage which did not vitiate, but to carry out the figure here there is a lack
of averment. The law is too well settled, that when a power is conferred upon two, one may not exercise it, to require
authority to support it. Sce, however, State vs, McGunnegle, 8 Missouri, 702, which is in point.

The most plausible argument on the other side is that the prisoner waived a Justice of the Peace, but a full
answer to that is that consent cannot confer jurisdiction. 2 Freeman’s Digest, 1014,

IT.

A recognizance entered into on Sunday is void for two reasons, 1st. It is a violation of the 144th Section of the
criminal code, (Purple’s Statutes, 387,) because it disturbs the good order of society by labor on the Sabbath, for
Justices of the Peace to profane the day by such secular business, Itisa desecration of the day which no christian
Court should tolerate. And, secondly, the requiring it to be done is a Judicinl act which is void at common law.

First it is a violation of the Statute, If it is the act is clearly void for the reasons mentioned in the authorities
cited hereafter.



An examination of the English cases will estublish the general proposition that any labor, public or private, on
the Lord’s day having been prohibted by Statute, all contracts on that day are void.

Fennell vs. Ridlen, 11 Eng. Com. law, 517.

Smith vs. Sparrow, 13 Eng. Com. law, 351

Whether the labor must have been within “ones ordinary calling” is of no moment here, as these words are not
in our Statute.

Gillett vs. Mawmun, 1 Taunt., 136,

In Indiana, under a Statute to the effect that if any person shall be found at common labor on Sunday he shall
be fined, &c. A note and a Replevin Bond exceuted on Sunday were held void. 4 Ind., 621. 7 Blackford, 479.

Similar in principle are the decisions in Alabama, under a Statute substantially like that in Indiana.

13 Ala., on p. 403.

So also in New York. 19 Barb., 581.

So in Vermont. 18 Vermont, 379.

So in Maine, 26 Maine, 464.

So in Michigan. 2 Douglass, 73.

In Massachusetts, under a similar Statute, it was once held, that a note was valid though executed on Sunday—
10 Mass,, 312—but that is a State where there are a great many unitarians, and where wholesome puritanical ortho-
doxy does not prevail much. The attorney in that case, (Lincoln,) who was probably rather too liberal in his religious
notions, seemed to be ashamed to press the matter much, and would have not made the point at all if his client had
not lost & debt which was due him from some of the blue people down in Connecticut by taking a note on Sunday
from some one whose regard for the Sabbath would not allow him to pay it. And thus Massachusetts for a while was
heretical, afterwards, however. she renounced her errors and came back to the fold. 13 Metealf, 284.

The Statutes to which we have heretofore alluded are generally against those who labor on the Lord’s day. Ours
is against those who knowingly disturb the peace and good order of society by labor, &&e. Works of necessity and
charity are excepted in all the Statutes. It is manifest that by the words “disturb the peace and good order of society™
it was not intended to punish labor of a noisy character only, because there is another Section for that. (Sec. 146.)
And it also appears by the exceptions in Section 145, that in the opinion of the legislature all common labor disturbed
the good order of a christian community, except that of boatmen landing passengers and loading and unloading their
freight, and ferrymen carrying travelers and movers and their plunder across streams, Any work therefore, which was
not entirely secret, and which the guilty party knew that others knew, must be within the Statute, no matter how quiet
the labor was performed. Our ancestors meant that the people of this State should labogsix days and do all their
work and rest on the seventh as enjoined by Holy Writ, The only case which we have found that is exactly applicable
under our Statute, is that of Varney vs. French, 19 New Hampshire, 233, made under a Statute against labor on the
Lord’s day to the disturbance of others. This N. H. Statute, it seems to us, might not be violated where ours would.
The good order of society might be injuriously affected when others were not really disturbed. Some persons, on
account of their irreligious and profane habits of thought, would never allow themselves to be disturbed by those things
which really disturb the good order of society. The violation of the N. H. Statute was by giving a note for a horse,
at the payees house, in a very quiet way, no one being preseut but the payees wife engaged in reading a newspaper,
and one witness who went along with the maker of the note; and that act was held to be a disturbance of others, and
the reasoning of Judge Gilchrist to show it so in his moral, religious and logical opinion, is unanswerable.

We leave the Statutory question to enter upon the field of the common law.

Aside from the question heretofore discussed, the execution of the recognizance by the parties, and the taking and
approving the same by the Justice would be valid unless the transaction is a judicial act. If the act of entering into
a recognizance is committed upon Judicial compulsion, #nd if it is not a mere voluntary ministerial act, the recognizance
is void. This part of the subject is disposed of by a reference to Baxter vs. the People, 3 Gil,, 384, That the enter-
ing into a recognizance is not a voluntary act but that it is done upon judicial compulsion seems to our mind self
evident. It appears hardly necessary to reflect a great while in order to answer negatively the quere of Judge Williams
in Darling vs. Hubbell, on page 355 of the 9th of Conn.: “is a bond given under penalty of imprisonment on non-
compliance a voluntary bond?” Nor does it require much thought to determine whether the compulsion is Judicial or
Ministerial. Our court has decided, and all other courts hold the same way, that a Scire facias on a recognizance
must show the jurisdiction or authority of the officer taking the same.

13 11, 18. 14 IIl, 812. 4 Gil, 4383, and cases there cited.

This jurisdiction to require it to be entered into is, as well as the enquiry into the facts the proof of which render
it proper to exercise the compulsion, clearly a Judicial and rot a Ministerial act. A man may acknowledge a deed
before a Justice or go elsewhere to another officcr. He must enter into a recognizance or go to Jail. If the court
desires to look at authority to determine this, the following may be found to bear upon the question in this case.

State vs. Sahar, 33 Maine, 539.

Mory vs. Elliott, 8 Cowen, 27.



Chapman vs, the State, 5 Blackf., 111.
Pearce vs. Atwood, 13 Mass,, 324. .
Commonwealth vs. Little, 1 A. K. Marshall, 566.
4 vs. Mason, 3 A. K. Marshall, 456.
i vs. Edwards, 1 J. J. Marshall, 352.
Todd & Means vs. the State, 1 Missouri, 403. :
That the taking a recognizance is a judicial act is so clearly settled in our own reports, and if so that it is void if
done on Sunday, that further authority or comment is unnecessary.

E. A. SMALL, and
LELAND & BLANCHARD,
Jor PUf. in Error.
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