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S AT s Tavmn Y OIS: L. The People of the State of Illinois,

To the Sheriff of the County of L (@4 = Greeting :

%BMHSP In the record and proceedmws and also in the lendltlon of the judgmen

of a plea which was in the/&— Zﬁ @*9/ 2 o
County, before the Judge thereof, between / 3 M/

{}/yﬂw i
plaintiffy and //(4" %(}%VQ //ﬁ4(’%a L////‘ // 4’4&%

T ks SRR { WY

defendants , 1t 1s said that manifest error hath intervened; to the injury of the said

as we are informed by } 4/L complaint, e the record
and proceedings of w hlch said judgment we have caused to be brought mto our Sus”
preme Court of the State of Illinois, at Ottawa, before the Justices thexeﬁf to correct

the errors in the same, %0 due form and manner, according to law; Therefore, We

Command Yo
%,4 A~ M/A/D‘J;/L(zl/ ﬁ ﬁ/ﬁkui by 155
g[/ 14&%4«[% /;/l/l ¢ QAA/( Cie {M/f/!/% M&u{b Jf

that”A 4 be and appear before the Justices of our said Supreme Court, at the next .
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the -
third Monday in April next, to hear the records and proceedings af6resaid, and
the errors assigned, if “shall see fit; and further to do and receive what said
Court shall order in this behalf; and have you then there he names of thpse by whom
you shall give the said // o A/‘/':g g' I /)

(n/ ¢ L_M.A_/j — e notice, together with this writ.

dUtNess, The Hon, JOHN D. CATON, Chief Justice
of our said Court, and the Seal thereof, at Ottawa,

’ That byzrzicfnd lawful men of your County, you give notice to the said

this /.(_If day ofgym)( - in the
Year of Om Lord One Thousand Eight Hundred
and Fifty- ti

Uil

Clerk of the Supreme Court.

[, prFes /%

N——

Uilree Jg-F —
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SATE OF ILILINOIS, } / Peapls o gg [‘E’mtr of Illinois,
To the Clerk of the /& C eu 41(44 urt ox th County Gr eﬁting

%Bf&ﬂﬁf o the vecord (5726// /zm//’e(/ ngs. as alse // / rendit /J?V
// e/ //&/émm%‘zﬁ/é @ /& 27 w/écﬁ wad 172/ // 74 /(;{ Cus uﬁ(/l Y z / f f / Lf

Groyrt! /% """"""""""""""""""""""""""""""
Tl

C%ﬂ//%/ / / ore’ // 24 ”(///y //27 667/ /?)/wewz/
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A~ ~ a3
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et i e A el e

I L0 el LfoLIeo
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///5777% Gonstr the record! and’ f":/lﬁﬂfﬁf// 72419 o/v// the / blaint afpresmd, with
r/// hing /4 i&m’/fﬁ 2g % d17764 mzc/g% ot J(’(// , do thal we’ mnay /(wﬂ the
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—/14‘.1[ ________________ -/ the /yffﬁ‘ c% Ouio _Lod
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RECORD.

Pag 3.

Page 4.

Pages 7, 18.

Pages 2,18.

STATE OF ILLINOIS, SUPREME COURT,

Tamp Granp Division,

APRIL TERM, a. p. 1858.

Mary Moobpy »s. Tuee ProrLE.

ABSTRACT OF THE RECORD.

Tue indictment is for kidnapping. (See 56th section of criminal code.)

The 1st count charges, that Mary Moody, (wth three others named,)
on the 13th day of October, 1857, at the city of Chicago, &c., “unlaw-
fully, fraudulently and wickedly, without having established a claim ac-
cording to the laws of the United States, forcibly did steal, take and ar-
rest one Christiana Davis,” &e., “a minor child of one Davis, of said
county, city and state,” “and her, the said Christiana Davis, did carry,
transport and convey out of the state of Illinois into another state, to
wit, into the state of Indiana, without the consent of the said Christiana
Davis and against her will, and without the consent of the said Davis,
the father of the said Christiana Davis,” &e. ,

The second count charges, that Mary Moody, (with three others,) on
the same day and year and at the place aforesaid, “unlawfully, without
having established a claim according to the laws of the United States,
foreibly did take and arrest one Christiana Davis, a free white minor
child, and her, the said Christiana Davis, forcibly carry out of this state,
to wit, the state ot Illinois, into another country, to wit, the province of
Canada, without the consent of her, the said Christiana Davis, and
against her will.”

Motion to quash each of these counts overrnled; also, motion in arrest
of judgment for same cause.

Motion by Moody for continuance, at same term, of indictment found.
Plea entered and appearance 18th Nov., 1857, and indictment found 10th
Nov., 1857. Motion overruled.

The affidavit of Moody, made seven days after indictment found,
states, that she can prove by two witnesses named, who live in London,

rages 27,28 in the district of London, Canada West, that affiant is not guilty of the

charge ; and that Chrlstlana Davis, of ]101 owu free consent and without
any force or coercion of affiant, and of her own accord, left Chi-
cago and went through Indiana and Michigan to Canada; that said
Christiana Davis was 14 years old in December, 1856; that said
Christiana so left Chicago and went to London, Canada, of her
own choice and free will, and that this is the same matter charged as
kidnapping in the indictment; that she knows of no other witness by
whom she can prove the same facts except the said Christiana and the
other defendants with affiant indicted ; that said Christiana, on the exa-
mination, denied the above facts; tha she has not had time to obtain the
attendance or testimony of said witnesses, &c.; that she has a meritori-
ous defence, and expects to be able to prove, by said witnesses named,
the facts stated, if reasonable time for that purpose is allowed her, &e.
Motion for new trial overruled.

e
|

W



RECORD.  The only evidence connecting Moody with Christiana Davis’ leaving

Pag 3. Chicago is contained in the following : “We went first to Mrs. Moody’s.
She gave me a shawl and told me to go in the country till the fuss was
over.”

pag; s,  “Mrs. Moody gave me a shawl and bonnet and told me to be a good
girl and stay away till the fuss blew over. I went then with Lizzie to
the washerwoman’s.”

Page 89. “T took Christiana from Mrs.. Connely’s to the washerwoman’s, by
Mrs. Moody’s directions. She told me to take her where the police
would not get her.”

page 0. Mrs. Moody said she would be taken up if the little girl stayed
there,” and “she did not want her there.”

“The evening Christiana went away Mrs. Moody said she would give
Christiana a shawl if she would go away and stay away until after the
fuss was over.”

The record shows the following instructions for the people:

pagesas,so - Lo constitute the foreible abduction or stealing of a person within the
meaning of the statute, it is not necessary that virtual physical force or
violence be used upon the person kidnapped. DBut it will be sufficient, if
to accomplish the removal, the mind of the person was operated upon by
the defendants, by falsely exciting her fears, by threats, fraud, or other
unlawful and undue influences, amounting substantially to a coercion of
the will, so that if such means had not been 1esorted to or employed, it
would have required force to effect the removal.”

“3. In determining the guilt or innocence of the defendants in this in-
dictment, the jury should take into consideration the condition of the girl
Christiana Davis—her age, education and state of mind at the time—the
representations and conduct of the several defendants towards her—the
effect of those representations and that conduct upon her—the object of
the defendants in effecting her removal from the state, and all the cir-
cumstances surrounding the case as detailed in evidence.”

pagesso, st Lhe record shows ¢ defendants’ instructions™ as follows :

5,85 «Tf the jury believe the witness, Christiana Davis, has sworn wilfully
false in any one particular, they may exclude her whole testimony from
the case.”

“That the jury are the judges of the evidence, and as such have a
right to discredit witnesses from cither contradictory statements made on
the witness stand, their general appearance on the stand, or after having
been contradicted in their statements, or a preponderance of witnesses.”

“Tf the jury have a reasonable doubt of the guilt of the defendants
from the evidence, or either of them, they will find a verdict of not
guilty, or to such defendant.”

The defendants asked the two instructions following, which the Court
refused to give as asked, but gave as qualified.

“That if the jury believe from the evidence, that at the time the de-
fendant, Brush, took the witness, Christiana Davis, from Chicago and
then to Indiana or Canada; that the said Christiana Davis knew she was
going away from Chicago to some place to be provided by said Brush,
and that she went voluntarily, willingly and freely, they should find the
defendants not guilty, although they should further believe from the evi-
dence, that said Christiana Davis was not then fourteen years old, and
did not know where she was about to go.”
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This instruction given with this qualification:

“Unless the jury should believe that, to accomplish the removal, the
mind of the girl was intentionally operated upon by the defendants, by
falsely exciting her fears, by threats, fraud or other unlawtul and undue
influences, amounting substantially to a coercion of the will, so that if
such means had not been resorted to or employed it would have required
force to effect the removal.”

“That, to constitute the crime of kidnapping under the first count in
this indictment, the taking must be a forcible abduction or stealing of a
man, woman, or child from his or her own country and sending or taking
him or her into another, and that no persuasion by which a person may
be induced to leave his or her own country and suffer him or herself to
be sent or taken to another, will constitute the offence.”

By the Court:

«“ The above instruction is given with this qualification.”

The qualification is the same as to preceding instruction.

« Although the jury should believe from the evidence, that the defend-
ant, Brush, met the witness, Christiana Davis, at the depot, on her re-
turn to Chicago from St. Louis, and took her into his hack, promising to
take her to a place to work, and attempted to take liberties with her per-
son in an alley, and out of the hack; and that said witness returncd to
the hack and was taken from there to the office and then again to the de-
pot ; and that there the defendant, Joy, joined them and told the wit-
ness, Davis, not to go with the defendant, Brush, but to go with him and
he would get her a place, and then told her he would take her to defend-
ant, Moody’s; and that it was a house of ill-fame ; and that she con-
sented to go and did"go to defendant, Moody’s, and there stated to de-
fendant, Moody, that she had staid with men and wanted to lead that
life, (whether the jury believe that statement true or false,) and that
either with or withont the request or threats of defendant, Moody, she,
Davis, went to bed with'a man, (not a defendant,) and the next day was
sent to Mrs. Connely’s, a respectable place; that she was there visited
by the police, who talked to her of putting her'in the Zeform Sehool ;
and that said Davis desired to avoid going to the said school, and was
willing to go with defendant, Brush, to such place as defendant, Brush,
should provide for her somewhere away from Chieago; and that the de-
fendant, Moody, sent the witness, Lizzie Smith, to get the witness, Da-
vis, ready to go; and that said Davis and Lizzie did voluntarily get into
the hack, driven by defendant, feed ; and that the witness, Davis,
wanted the hack driven where defendant, Brush, was, and wanted him to
go with her; and that detendant, Brush, did ride with her until Reed and
one Charley brought the buggy; and that witness, Davis, and defend-
ant, Brush, got in and went to the Shades, staid over night together in
the same bed and went the next morning to the railroad, and thence to
Indiana and Canada together. This is not evidence from which the jury
can find the defendants guilty of forcible abduction or stealing said wit-
ness, Davis, from this State, (her own country,) and sending or taking
her into another, or of forcibly stealing, taking, or arresting her in this
state, and carrying her into another state or territory, or with intent to
take her out of this state, without having established a claim according
to the laws of the United States, and in such case they should find the
defendants not guilty.”

“Refused.”
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HRECORD. - Which instructions of the People the defendant, Moody, objected
to, &e.

And which instructions of defendants, and each of them, the Court re-

fused to give, and refused to mark the same “given,” and would not

mark the same “refused,” and gave only those qualified, and as qualified.

pages19,20 The Court rendered judgment against defendant, Moody, for all the
costs of the proceeding, without joining in the same the other defendants
found jointly guilty with Moody, and sentenced by the Court.

Errors assigned covering the questions presented by this abstract.
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