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BENJAMIN F. SLATEN, JAMES A. PIGGOTT,

8. Error to Jersey County.
THE PEOPLE OF THE STATE OF ILLINOIS.

———

Aspstract or Recorp anp Proceepixes.

(Pacez 1 and 4.) September Term, 1857, of Jersey County Circuit Court.

“ “ Serr. 24.—People vs. John Morain, Indictment for Larceny ; States Attorney appears; Defendant called s
defaulted. Benjamin F. Slaten and James Piggott, called to bring in body of principal, in discharge of
recognizance ; came not; defaulted. J udgment that recognizance be taken and esteemed forfeited, and
sei. fa. ordered. s |

Arrin 12, 1858.—Paper, purporting to be sci. fa. issued. / : 7( YUt

(% 4.) arrir 14, 1858.—Returned served by reading to plaintiffs in error, /77~ zet £ ¢ /#”" .

The sci. fa. recites that on 1st September, 1857, before Brook Stafford, Esq., a Justice of the Peace of A

Jersey County, the said Morain principal and Plaintifis herein as securities, entered into following re- A
(v 2) cognizance, and signed and sealed the same., Copy of recognizance: Recites Stafford, a Justice of the i

Peace of Jersey County ; penalty $150; recites that Morain had been examined before the Justice of

Peace on a charge of larceny, for maliciously stealing or taking a pistol belonging to 8. J. M. Dougher.

ty, and was required to give bail, &c. No seals attached to signatures of parties, nor to that of J, P..

4 (certified by J. P.,) « Taken and acknowledged >’ before me, &c.

o )Jif.?/ﬂxﬂecogr then avers the J. P. had full and competent authority to take Recog.—and that on the 1st day of
Sep., ’57, did take, certify and approve the same—and that on the 7th Sep.. ’57, it was returned into said
Court by said J. P.,—and that the same was on said day filed of record as aforesaid in Clerk’s office.—-
And that on the 21st of Sep., (Sep. Term,) the Grand Jury presented the following Indictment, to-wit. |

(“ 3and 4.)  [Here follows Indictment, charging Morain with stezling pistol of Samuel Dougherty]—balance of sci. fa.
in usual form. i

(*“ 5and 6.) Arrin Term, 1858 —Plaintiffs in error appear by Atty., crave oyer of the recognizance and sci. fa., ;
and demur to sci. fa.—following causes, to-wit: 1-—It does not appear that the recognizance was
certified into the Circuit Court. 2—Tt does not show it was ever approved by the Justice. 38—
; It does not appear that the person taking it had any authority, 4—The sci. fa. does not show for what
(5 and 8.). offence the principal was indicted, or that he had been guilty of an indictable offence. 5—There is no |
averment that the recog. was forfeited. 6-—The sci. fa. is in other respects insufficient and informal. Demur- i
(= 6.) er overruled by the court.  Judgment for defendant in error against the plaintiffs in error for $150 with |

costs of suit, and execution ordered. ‘fé/um.;,.e
(2.3 Errors asstexnp: 1—That the Court below erred in overruling the demurrer to the scire facias. 2

That the Court erred in rendering judgment against the plaintiffs in error. UNDERWOQODS,
Plaintiff’s Attys.
1.—The recognizance should have been certified under the seal of J. P. (R. L. of 1845, pp. 232, sec. 3.) i
2—The recognizanee should have been under seal of parties to it. (3 Gil. R.,337.) 3——There is no |
averment that the Dougherty mentioned in Indictment is the same person whose pistol was stolen, as men-
tioned in the recognizance/} . R., 642.) . 4—The demurrer ought to have been sustained for the -
special causes assigned, and {or other causes apparent on the sci. fa,
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STATE OF ILLINOIS, ? 2 2 NS R
SUPREME COURT. § ** 7 A g, AP A
NHE TLOTLE U N0E ONRNER O ShlNoNe,
To the Sheriff of /7// e County,

3

Because in the record and proceedings, and also in the reudition of the

'iudwmrut of & plea which was in the Circuit Court of 4_/%/:,&&//\

County, before the judge thereof, between // /2/—!//'&& % /% ﬁ—
. 7 - o g
%/M //7/ »—~/ PR e N e e o B PP S :

§

A/’:’/;;” A f//( o ZZ/&WA—//J/Layf o % %u/%

defendantght is said that manifest error hath intervened to the injury of said @MM

2s we agg informed by %prcomplamt the record and proceedings of which said judgment, we have caused to
3

be brough;. into gur Supreme Court of the State of Illinois, at Mt. Vernon, before the Justices thereof, to correct

¥

the errors inthe same, in due form and manner, according to law j therefore we command you, that by good and -

lawful men of your counh you give notice to the said L(O /% = % %
e

ilmt‘?}/ ©2% be and appear before the Justices of our said Supreme,%burt o the first day of th extﬁg of
/

mf PLE o & .
said Court, to be holden at Mount Vernon, in said State, on Second Monday in " Névember next, to hear the
/"

et

records and proceedings aforesaid, and the errors assigned, if %/c
s

fo do and receive what the said Court shall order in this behalf § and have you then there the names of those by

whom you shall give the said ,?/2/7%“-

notice, together with this writ.

shall think fit; and further

Witness, the Hon. W, Chief Justice of our said

A
Court, and the seal thereof, at Mount Vernon, this @ 7%

/ 7/.__—--\ in the year of our Lord,

on( thousand eight hundred and fifty- e / :—/./
ik e
L
.l % /A L//é Zz z»&z:’

M  Llerk of Supreme Court,
/
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SUPREME COURT, ) THE PEOPLE OF THE STATE OF ILLINOIS;
To the Clerk of the Circuit Court for the ewunty of P T gy GREETING,
BECAUSE in the regord and proceedings, as also in the rendition of the judgment of a plea which was in the
Cireait Court of /‘},/?, e Pl county, before the Judge thereof, between
s iy
, : 2 St 7
7 § / — ¢ / S / - Jew A ,// 7 2
- /"/wa Y 2//7/41_ 7’ %é‘ ('//A‘A /’:4// /&//’/ (;éﬂL/Ll/z/E—@;
e 7

7 - : - e
plaintifty , and (L’/&bzﬂ o /Z oL, /@47 e B SE M A R
7 - 2 > 4 3
e Y w7 P

/ 7 e s /‘/‘W—% C,/// ;‘,//';’rf’/abl/ {_,///}L ! (,"/ L/K/?”Z—/ZC

s

LB ; : o e bz
defendant & it issaid manifest error hathintervened, to the injury of the aforesaid /V,/: g T A e

P g 7

as we are informed by é;m

complaint, and we being willing that error, should be eorrected if any there be, in due form and manner, and that
justice be dune to the parties aloresaid, command you that if judgment thereof be given, you distinetly and openly
without delay, send to our Justices of the Supreme Count, the record and proceedings of the plaint, aloresaid,
with all things touching the same, under your seal, so that we miy have the same before our Justices aforesaid at

Mount Vernon, in the county of jefferson, on_lhe/%/%w% % ;,%Z(QG/%/LI@/% 5/

2
7/

/ e
&/WWW@V next, that the record and proceedings, being inspected, we moy cause té be done therein, to correct the

error, what of right ought to be done accerding to law: . A 0‘9 y
y A E = MW < ‘/d Z7
Witness, the Hon, WPeresimimimieics Chiel Justice

ol our said court, afid the seal thereof, at Mount Vernon this

/i@?’f 27% 7;aay of ;/;“47\

in the year of Our Lord One Thousand Kight Hundred

¢

and Fifty- £-7Z -/:/;
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i Sapreme Court.







BENJAMIN F. SLATEN, JAMES A. PIGGOTT,
8. Error to Jersey County. .
THE PEOPLE OF THE STATE OF ILLINOIS.

AssTRacT oF RECORD Axp ProcEzpiNeca.

(Pacs 1 and 4.) September Term, 1857, of Jersey County Circuit Court.

“w b Sepr. 24.—People vs. John Morain, Indictment for Larceny ; States Attorney appears; Defeadant called ;
defaulted. Benjamin F. Slaten and James Piggott, called to bring in body of principal, in discharge of
recognizance ; came not; defaulted. Judgment that recognizance be taken and esteemed forfeited, and
sci. fa. ordered.

Arrir 12, 1858.—Paper, purporting to be sci. fa. issued. £ a

4 4.) Aarrin 14, 1858.—Returned served by reading to plaintiffs in error. 4//&?/{‘;«" z /’7 zeset/

The sci. fa. recites that on 1st September, 1857, before Brook Stafford, Esq., a Justice of the Peace of

: Jersey County, the said Morain principal and Plaintiffs herein as securities, entered into following re-

(“ %) cognizance, and signed and sealed the same. Copy of recognizance: Recites Stafford, a Justice of the
Peace of Jersey County ; penalty $150; recites that Morain had been examined before the Justice of

Peace on a charge of larceny, for maliciously stealing or taking a pistol belonging to 8. J. M. Dougher-

ty, and was required to give bail, &. No seals attached to signatures of parties, nor to that of J. P.,

b. (certified by J. P.,)  Taken and acknowledged ” before me, &c.

£ 3.y e fr-Reeeg- then avers the J. P. had full and competent authority to take Recog.—and that on the 1st day of
Sep., ’57, did take, certify and approve the same—and that on the 7th Sep.. ’67, it was returned into said
Court by said J. P.,—and that the same was on said day filed of record as aforesaid in €lerk’s office.—
And that on the 21st of Sep., (Sep. Term,) the Grand Jury presented the following Indictment, to-wit.

(* 8and 4.)  [Here follows Indictment, charging Morain with stealing pistol of Samuel Dougherty]—balance of sci. fa.
in usual form.

(* 6and 6.) ArriL Term, 1858.—Plaintiffs in error appear by Atty., crave oyer of the recognizance and sci. fa.,
and demur to sci. fa.—following causes, to-wit: 1--It does not appear that the recognizance was
certified into the Circuit Court. 2—It does not show it was ever approved by the Justice. 3—
It does not appear that the person taking it had any authorjty. 4—The sci. fa. does not show for what
( 6and 6.) offence the principal was indicted,uor that he had been g}iihy of an indictable offence. §—There is no
averment that the recog. was forfeited. 6—The sci. fa. isin other respects insufficient and informal. Demur-

(“* 5.) er overruled by the court.  Judgment for defendant in error against the plaintiffs in error for $150 with
costs of suit, and execution ordered. , % F P2t 0N ol
(%) Errors assieyep: 1—That the Court below erred in overruling the demurrer to the scire facias. 2—
That the Court erred in rendering judgment against the plaintiffs in error. UNDERWOODS,
Plaintiff’s Attys.

. 1.—The recognizance should have been certified under the seal of J. P. (R. L. of 1845, pp. 232, sec. 3.)
2—The recognizance should have been under seal of parties to it. (3 Gil. R., 337.) 3—There is no
averment that the Dougher/ty mentioned in Indictment isthe same person whose pistol was stolen, as men-
tioned in the recognizanceZ(Ill. R., 542.) . 4—The demurrer onght to have bees sustained for the
specinl causes assigned, and for other cavses apparent on the sei. fx. ’
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