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APPEAL BOND.—Jones, Berduc & Small, Stationers, Chicago.
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v all @lew by these Lresents, That we, ”///ﬁn—v‘/ &7 ,,/,_‘, ’Lﬁ//g,,,

in the penal sum of_ @ﬂa%ﬂwa ___________________ Dollars,

lawful money of the United States, for the payment of which, well and truly to be made, we
bind ourselves, our heirs, executors and administrators, jointly, severally and firmly, by these

presents
Witness our hands and seals, thls.__/ ____________ _dayof Peles _— __A.D.1869 .

did Yonsthe i iie /2 = Fie day of .____Zszzzz

of Chicago, in and for the County of

Term thereof, A. D. 186 J recover a Judgment against the above bounden . 2 ﬂ: '

L A (o5

for the sumof___%%/ﬂ“%a/gf, e LR

\ m&\,\ __________________________ ——ecauts, besides costs of suit; from which said judgment of the sgi

Aow, Tlierefare, if the sald bt ,
e,’%. e .

shall duly prosecute. ,4.5 8ald .J.prl with effect, and moreover, pay the amount of the judgment,

costs, interest and damages rendered, and to be rendered, against. »w..in case the said

judgment shall be affirmed in said Supreme Court, then the above obligations to be void, otherwise

to remain in full force and virtue.
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S nn Govna ot The Beuple of the State of YMhirwis,

To the Clerk of the (JZL/2-€1.C e Court for-the-Sommty ). —._Greeting:

%Pf WSe, Cw the record and /zzoccef/a'%/d, as also e/ the rendstion/ 0//
the /25(%771@72/@ 0/ 2 filon audock wwas v W e feter \

Gourl (/ Lo R c2g 0. %&«mﬁf- /p/ﬁy the /@z&y é//éeez% lelween/

afoeesaid.

........... @D 0 Q2ES z%z//ozmm/ é&

cam/&/aé'n/o ................................................................................... and we’ /c’wy eag/f?y
thal~ creor should e coreected, / any Uherer de, i due //ozm/ and manner,
and thal~ /}w/z'cy b done’ lo the //aé'/g};-f (zjézcdazk/, command o thal z/é)
/ézz&mwz/g z’%’zw/& 7% /&é'cn, o (/cijlhzc///, and ¢ zmzé, withoat (/e/(/y, send
lo owur? L /zéJ/zkc.J o// the S fpoeme Cowetr the recotd and /zwwef/c'?zrd o// the
/z/czz.'?zl (%02&1{2[(/, will all 1%2'774/ /wzcé%y the same, under® fomg da(z/, 90 Mhal
we may fawe the same tofore on  Juslices afoscsaid at Oltawa, in the %0[672/}&
0/// S %//e, on the /ﬂ'dé @edc/ezy afdolO the therd g//mm/(zy 072 ‘Z/zeaf/ nezt,
that the record and /aiocecaé%iyd, /c&%y aéz(yzecﬂu{ we may canse’ o tp done
//eémé&, Lo cosect the ettor, m/{af% 9‘%"4 oz%z& to Lo done czccoméh/ to law.

Witness, Fhe Hon. JOEN D. CATON, @hicf fustice of

our said Bouet, and the Feal theceaf, at Ollawa, this
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STATE OF ILLINOIS, SUPREME COURT. N 4
THIRD GRAND DIVISION. :j N
APRIL TERM, A. D. 1864. ks §
* D> o ’\‘ N
JOHN F. STAFFORD, ‘%N
Plaintiff in Error. BT
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ORANGE FARGO, N
Defendant in Error. By
| ROBERT RAE, &
LEWIS UMLAUF, N,
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STATE OF ILLINOIS, SUPREME COURT.

THIRD GRAND DIVISION.

APRIL TERM, A. D. 18644.

= —y ¢ AT ¢ E— e

JOHN F. STAFFORD,
/474 7/ /@,ﬁ,{f vs. Error 1o Coox Counry.
02\ ORANGE FARGO.

ABSTRACT OF RECORD.
STATE OF ILLINOIS,}
S8

Couxty or Coox,
The Pcaple of lhe Slate of Ilinois to the Sheriff of said Counly, GREETING :

We command you that you summon John F. Stafford, if he shall be
found in your county, personally to be and appear before the Superior
Court of Chicago, of said Cook county, on the first day of the next term
thereof, to be holden at the court-house in Chicago, in said Cook county.
on the first Monday of August next, to answer unto Orange Fargo, in a
plea of trespass on the case upon promises, to the damage of the said
plaintifl’ as is said in the sum of one thousand dollars. And have you

there this writ with an endorsement thereon in what manner you shall
have executed the same.

Witness, Walter Kimball, Clerk of our said Court, and the seal thereof.
at Chicago aforesaid, this 2Gth day of July, A. D. 1861.

| [sean] Warrer Kivsavr, (Zert.
Endorsed—¢Served by reading the within writ to the within named
. defendant, the 31st day of July, 1861.
o Fees 1 serv. 50
i J G /é R 2 miles, 10 Narnan C. HessiNa, Shois:
! 3 £ "
f(/ 4 1 return, B By Jonx A. Newsoy, Deputy,
e T0e., paid by plaintifi®s attorney.
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And afterwards, to wit, on the twenty-sixth day of July, in the year
last aforesaid, said plaintiff, by his attorney, filed his certain declaration in
words and figures following :

Counry or Coox, Of the July Term, A. D. 1861.

Orange Fargo, plaintiff in this suit, by H. H. Haaff; his attorney, com-
plains of John-F. Stafford, defendant, who was summoned, &c., of a plea
of trespass on the case on promises; for that whereas the said defendant
heretofore, to wit, on the twenty-second day of April, in the year of our
Lord one thousand eight hundred and sixty, at Chicago, to wit, at said
county of Cook, made his certain jromissory note in the writing bearing
date the day and year aforesaid, and then and there delivered the same to
Henrietta N. Lyon, then and there and still being the wife of one Addison
P. Lyon, and for the use and benefit of said Addison P. Lyon, in and by
which note taid defendant, by the name, style and description of John F.
Stafford, promised to pay the order of the said Henrietta A. Lyon, so then
being the wife of the said Addison P. Lyon, five hundred and thirty-three
and 7¢% dollars on demand, for value received.

STATE OF ILLINOIS,} X Surerior Court or Cricago,

And the said Henrietta A. Lyon, so then being the wife of said Ad-
dison P. Lyon, to whom or to whose order said note was payable, and also
the said Addison P. Lyon, husband of the said Henrietta A. Lyon, after-
wards, to wit, on the day and year aforesaid, at Chicago, that is to say, at
the county of Cook aforesaid, indorsed said note in writing, by which said
indorsement the said Henrietta A. Lyon, so then being the wife of said
Addison P. Lyon, and said Addison P. Lyon, her husband, then and there
ordered and appointed the said sum of money in said note mentioned to
be paid to said plaintiff, and then and there delivered said note so indorsed
to the said plaintiff.

By means whereof, and by force of the statute in such case made and
provided, the said defendant became liable to pay said plaintiff said sum
of money mentioned in said note, according to the tenor and effect of the
said note and of the indorsement so thereon made as aforesaid, and being
so liable, the said defendant, in consideration thereo’, then and there un-
dertook and promised to pay the same to the said plaintiff, according to
the tenor and effect of the said note and of the indorsement aforesaid, to
wit, at the place aforesaid.

And whereas, also, th2 said defendant, afterwards, to wit, on the twen-
ty-first day of June, in the year of our Lord one thousand eight hundred
and sixty-one, to wit, at said county, became and was indebted to the
plaintiff in a large sum of money, to wit, one thousand dollars, for money
before that time lent and advanced to said defendant by said plaintiff, at
said defendant’s request; and also in the like sum for money before that
time paid, laid out and expended for said defendant, by the said plaintiff, at
the like special request of said defendant, and in the like sum for money
before that time had and received by said defendant, to and for the use of



\

()

3

said plaintiff, and in the like sum for interest money, and also in the like
sum for goods, wares and merchandise before that time sold and delivered
by said plaintiff to said defendant, at the like special instance and request;
and also in the like sum for the labor, care and diligence of the said
plaintiff before that time done and performed by said plaintiff, for said
defendant, and at the like instance and request of said defendant; and
being so indebted, said defendant, in consideration thereof, then and there
undertook and promisad to pay said plaintiff said several sums of money
above mentioned, when thereunto afterwards requested.

And whereas, also, the said defendant, afterwards, to wit, on the same
day and year last aforesaid, and at the place aforesaid, accounted together
with the said plaintiff, of and concerning divers other sums of money
before that time due and owing, from the said defendant to the said plain-
tiff; and then and there being in arrear and unpaid; and upon such ac-
counting the said defendant has found to be in arrear and indebted to
said plaintiff in the further sum of one thousand dollars. And being so
found in arrear and indebted to said plaintiff, the said defendant, in con-
sideration thereof, afterwards, to wit, on the same day and year last afore-
said, and at the place aforesaid, undertook and then and there faithfully
promised the said plaintiff to pay unto the said plaintiff the said sum of
money last above mentioned, when he, the said defendant should be there-

unto afterwards requested.

Yet the said defendant, not regarding his said promises and undertak-
ings, but contriving, &c., although often requested so to do, has not paid
said plaintiff either of said sums of money above mentioned, or any part
thereof, bul so to do has hitherto wholly neglected and refused, and still
does neglect and refuse, to the damage of said plaintiff of one thousand
dollars, and therefore he brings this suit, &ec.

H. H. HAAFF, Pluntyf’s Attorney.
Copy of the instrument and account sued on:

“ 85331 Chicago, Sept. 22, 1860.
Due Henrietta A. Lyon, or order, five hundred and thirty-three +4%
dollars, on demand, for value received.

[Signed,] Joun F. StarFoRrp.
Endorsed—HEgeNrierTa A. Lyon.
Also, Appisoy P. Lyon.”

“Joun L. StAFroRD,
To Orance Farao, Dr.

June 21, 1861. To money lent and advanced, L . x $1,000
“ “  To money paid, laid out and expended, . . 1,000
" “  To money had and received to and for the use of
gaid plaintiff] 3 1 . . 1,000
« “  To goods, wares and mexchnndnse old and delivered, 1,000
“ %  To labor and services, " x > . 1,000
“ “  To balance due on account stated ; ; . 1,000”
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JOHN F. STAFFORD, SuperIoR Court oF CHICAGO,
ats. Term A. D. 1861.
ORANGE FARGO.

StarE or Iruvots, Coox County, ss.

And the said defendant, by Robert Rae, his attorney, comes and de-
fends the wrong and injury, when, &c., and saith that he did not undertake
or promise in manner and form as the said plaintiff hath above complained
against him, of this he puts himself upon the country, &e.

And for a further plea in this behalf the said defendant, by leave of the
court here for this purpose, first had and obtained, according to the form
of the statute in such cases made and provided, says that the said plain-
tiffs ought not to Lave or maintain his aforesaid action thereof against
him, because, he says, that the said note mentioned in said plaintiff’s dec-
laration was made and delivered by said defendant, to one Henrietta A.
Lyon, the payee of said note, and that at the time of the making and de-
livery of said note by the said defendant to said Henrietta A. Lyon, said
Henrietta A. Lyon was married to one Addison P. Lyon, and at the time
of the indorsement of said note mentioned in said plantift’s declaration,
and at the time of the commencement of this suit, said Henrietta A.
Lyon was still married to said Addison P. Lyon, then and yet her hus-
band, who is still living, to wit, atthe county of Cook, and this the said
defendant is ready to verily; wherefore he prays judgment if the said
plaintiff’ ought to have or maintain his aforesaid action thereof against
him, &e.

And for a further plea in this behalf the said defendant, by like leave
of the court, kere for this purpose had and obtained, according to the
form of the statute in such cases made and provided, says that the said
plaintiff ought not to have or maintain his aforesaid action thereof against
him, because, he says, the said note mentioned in said plaintiff’s declara-
tion was made and delivered to one IHenrietta A. Lyon, the payee of said
note, without any consideration whatever, and at the time of the indorse-
ment of said note mentioned in said plaintiff’s declaration, and at the
time of the commencement of this suit, said defendant never received any
consideration whatever for the making and delivery of said note men-
tioned in said plaintiff’s declaration as aforesaid; all of which said plain-
tiff then and there had notice, to wit, at the county of Cook, and of this
said defendant is ready to verify ; wherefore he prays judgment of the
said plaintiff ought to have or maintain his aforesaid action thereof

against him, &e.
ROBERT RAE, Altorney for Defendant.

STATE OF ILLINOIS, -
Coox Counry,

John F. Stafford, the above named defendant, maketh oath and saith
that the above pleas are true in substance and in fact.

JOHN F. STAFFORD.
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Sworn and subscribed before me this day of August, A. D. 1861.

And afterwards, to wit, on the twenty-third day of January, in the
year last aforesaid, said plaintiff, by his said attorney, filed in the office of
the clerk of said court, his certain amended declaration, in the words and
figures following, to wit:

STATE OF ILLINOIS, X Surerior Court oF Cuicaco,
Counry or Coox. e Of the July Term, A. D. 1861.

Orange Fargo, plaintiff in this suit, by H. H. Haoff, his attorney, com-
plains of John F. Stafford, defendant, who was summoned, &c., of a plea
of trespass on the case on promises; for that whereas the said defendant

heretofore, to wit, on the twenty-second day of April in the year of our
Lord one thousand eight hundred and sixty, at Chicago, to wit, at said

county of Cook, m’Lde his certain promissory note in writing, bearing date
the day and year aforesaid, and then and there delivered the same to one
Henrietta A. Lyon, then and there and still being the wife of one Addison
P. Lyon, and for the use and benefit of said Addison P. Lyon, in and by
which said note said defendant by the name, style and description of John

F. Stafford promised to pay the order of the said Henrietta A. Lyon so

then being the wife of the said Addison P. Lyon, five hundred and thirty-

three and ¢ dollars on demand, for value received.

And the said Henrietta A. Lyon so then being the wife of the said
Addison P. Lyon, to whom and to whose order said note was payable, and
also the said Addison P. Lyon, husband of said Henrietta A. Lyon, after-
wards, to wit, on the day and year aforesaid, at Chicago, that is to say at
the county of Cook aforesaid, endorsed said note in writing, by which said
endorsement the said Henrietta A. Lyon, so then being the wife, as afore-
said, of said Addison P. Lyon, and the said Addison P. Lyon, her said
husband, as aforesaid, then and there ordered and appointed the said sum
of money in said note mentioned, to be paid to said plaintiff; then and there
delivered said note so endorsed to the said plaintiff.

By means whereof, and by force of the statute in such case made and

provided, the said defendant became liable to pay said plaintiff said sum
of money mentioned in said note according to the tenor and effect of the
said note, and of the endorsement so thereon made, as aforesaid, and being
so liable the said defendant in consideration thereof then and there under-
took and promised to pay the same to the said plaintiff according to the
tenor and effect of the said note and of the endorsement aforesaid, to wit,

at the place aforesaid.

And whereas also the said defendant afterwards, to wit, on the twenty-
first day of Jume, in the year of our Lord one thousand eight hundred
and sixty-one, to wit, at the said county, became and was indebted to the
plaintifl’ in a large sum of money, to wit, one thousand dollars, for money
before that time lent and .1(1\.1ncod to said defendant by said plaintiff’ at
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said defendant’s request ; and also in the like sum for money before that
time paid, laid out and expended for said defendant by the said plaintiff,
at the like special request of said defendant, and in the like sum for mon-
ey before that time had and received by said defendant to and for the use
of sald plaintiff, and in the like sum for interest money for the use of di-
vers sums of money ; and also in the like sum for goods, wares and mer-
chandise before that time sold and delivered by said plaintiff to said de-
fendant, at the like special instance and request ; and also in the like sum
for the labor, care and diligence of the said plaintiff before that time doue
and performed by said plaintiff for said defendant, and at the like instauce
and request of said defendant; and being so indebted said defendant in
consideration thereof then and there undertook and promised to pay said
plaintiff said several sums of money above mentioned, when theveanto
afterwards requested.

And whereas, also, the said defendant, afterwards, to wit, on the same
day and yearv last aforesaid, and at the place aforesaid, accounted together
with the said plaintiff, of and concerning divers other sums of money
before that time due and owing, from the said defendant to the said plain-
tiff, and then and there being ivo arrear aud unpaid; and upon such ac-
counting the said defendant was found to be in arrear and indehted to
said plaintiff in the further sum of one thousand dollars. And being so
found in arvear and indebted to said plaintiff, the s«id defendant, in con-
sideration thereof, afterwards, to wit, on the same day and year last afore-
said, and at {he place aforesaid, undertook and then and there faithiully
promised the said plainliff to pay unto the said plaiutiff the said sam of
money last ahove mentioned, when he, the said delendant should be there-

unto alterwards requested.

Yet the said defendant, not regarding his said promises and vudertak-
ings, but contriving, Xc., alfhough often requested so to do, has not paid
said plaintiff either of said sums of money above mentioned, or any part
thereof, bul so to do has hitherto wholly neglected and refused, and still
does neglect and refuse, to the damage of said plaintiff of one thuasand
dollars, and therefore he brings this suit, &ec. ;

H. H. HAAT'R, Plaintiff’s Altoruey.

Copy of the instrument and account sued on:

“ 36330 Chicago, Sept. 22, 1860.
Due Hcurietta A. Lyon, or order, five hundred and thirty-three 1
dollars, on demand, for value received.
[Signed,] Joan F. Srarrorv.
Endorsed—HexpiETTA A. LYON.
Also, AppisoN P. Lyon.”
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“ JorN F. STAFFORD,
To OraNGe Fargo, Dr.
June 21, 1861. To money lent and advanced, ; . : $1,000
“ “  To money paid, laid out and expended, : . 1,000
& “  To money had and received to and for the use of
said plaintiff, ‘ . : . 1,000
g “  To goods, wares and melchandlse, so]d and delivered, 1,000
£ ¢  To labor and services, ; . P 2 1,000
ke «  To balance due on account stated . : . 1,000”

And thereupon, afterwards, to wit, on the tenth day of February, in
the year last aforesaid, said defendant, by his counsel, refiled in the office

of the clerk of said court, his pleas as amended, which pleas refiled as
amended are in the words and figures following, to wit:

JOHN F. STAFFORD, Superior Court or CHIcAGO,
ats. Term A. D. 1861.
ORANGE FARGO.

StaTE oF IrLiNois, Coor CounTy, ss.

And the said defendant, by Robert Rae, his attorney, comes and de-
fends the wrong and injury, when, &c., and saith that he did not undertake
or promise in manner and form as the said plaintiff hath above complained
against him, of this he puts himself upon the country, &ec.

And for a further plea in this behalf the said defendant, by leave of the
court here for this purpose, first had and obtained, according to the form
of the statute in such cases made and provided, says that the said plain-
tiffs ought not to have or maintain his aforesaid action thereof against
him, because, he says, that the said note mentioned in said plaintiff’s dec-
laration was made and delivered by said defendant, to one Henrietta A.
Lyon, the payee of said note, and that at the time of the making and de-
livery of said note by the said defendant to said Henrietta A. Lyon, said
Henrietta A. Lyon was married to one Addison P. Lyon, and at the time
of the indorsement of said note mentioned in said plantiff’s declaration,
and at the time of the commencement of this suit, said Henrietta A.
Lyon was still married to said Addison P. Lyon, then and yet her hus-
band, who is still living, to wit, atthe county of Cook, and this the said
defendant is ready to verlfy, wherefore he prays judgment if the said
plaintiff’ ought to have or maintain his aforesaid action thereof against
him, &o.

And for a further plea in this behalf the said defendant, by like leave
of the court, here for this purpose had and obtained, according to the
form of the statute in such cases made and provided, says that the said
plaintiff ought not to have or maintain his aforesaid action thereof against
him, because, he says, the said note mentioned in said plaintiff’s declara-
tion was made and delivered to one Henrietta A. Lyon, the payee of said
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note, without any consideration whatever, and at the time of the indorse-
ment of said note mentioned in said plaintiff’s declaration, and at the
time of the commencement of this suit, said defendant never received any
consideration whatever for the making and delivery of said note men-
tioned in said plaintiff’s declaration as aforesaid; all of which said plain-
tiff then and there had notice, to wit, at the county of Cook, and of this
said defendant is ready to verify ; wherefore he prays judgment of the
said plaintiff ought to have or maintain his aforesaid action thereof
against him, &c.
ROBERT RAE, Attorney for Defendant.

STATE OF ILLINOIS,
Coox Counry, =0

John F. Stafford, the above named defendant, maketh oath and saith
that the above pleas are true in substance and in fact.

JOHN F. STAFFORD.
Sworn and subscribed before me this day of August, A. D. 1861.

And thereupon on the said tenth day of March, in the year last afore-
said, said plaintiff filed in the office of the clerk of said court, his certain
demurrer, which is in the words and figures following, to wit.

ORANGE FARGO,
Superior Court oF CHICAGO.

vs.
JOHN F. STAFFORD.

- And the said plaintifi as to said pleas of defendant by him secondly
above pleaded, says that the same is not sufficientin law to bar him, plain-
tiff, from having and maintaining his aforesaid action thereof against de-
fendant, and he is not bound by law to answer the same. This plaintiff is
ready to verify wherefore he prays judgment, and his damages by reason
of non-performing of said promises and undertakings in said declaration
mentioned, to be adjudged to him, &c.

H. H. HAAYF, Plantyf’s Attorney.

Plaintiff shows the following reasons for demurrer, among others, to
wit: Said 2d plea avers that said payee is a married woman, that one
Addison P. Lyon, is and was her husband, and said amended declaration
shows that said Addison P. Lyon endorsed said note with said payee Hen-

rietta A. Lyon.
H. H. HAAFKF, Plaintif’s Attorney.

And thereupon, afterwards, to wit, on the fourteenth day of March, in
the year last aforesaid, said day being one of the days of the March Term
of said court, the follewing, amongst other proceedings, were had and en-
tered opened in said court, to wit.
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ORANGE FARGO,
vs. ASSUMPSIT.
JOHN F. STAFFORD.

This day again comes the parties to this cause, by their attorneys, and
counsel being heard upon the plaintifi’s demurrer to second plea of said
defendant. The court overrules the demurrer, whereupon defendant
withdraws his plea, and it is thereupon ordered that plaintiffs have leave
to reply double to defendant’s third plea, by Tuesday next.

And thereupon afterwards, to wit, on the seventeenth day of March’
in the year last aforesaid, said plaiutiff filed in the office of the clerk of
said court, his certain replications to defendant’s, 1st and 3d pleas, in the
words and figures following, to wit :

ORANGE FARGO,
vs.
JOHN F. STAFFORD.

Suveperior Courr or CHICAGO.

And said plaintiff as to said first plea of said defendant, wherein de-
fendant hath put himself upon the country, doth the like, &e.

And said plaintiff as to said plea of said defendant by him thirdly
above pleaded to plaintiff’s declaration, by leave of the court here for that
purpose first had and obtained, saith that the said note in said plaintiff’s
declaration mentioned, was not made and delivered to the said payee
thereof, the said Henrietta A. Lyon, without any consideration whatever,
as is by said defendant’s said third plea alleged, but on the contrary there-
of said plaintiff saith that said defendant did receive a valuable considera-
tion for the making and delivery of said note in said plaintiff’s declaration
mentioned, at the time of the delivery thereof by said defendant to said
Henrietta A. Lyon, and this plaintiff prays may be enquired of by the
country, &c.

And defendant doth the like, &c.

And for a further replication to said defendant’s third plea, by like
leave of the court, for that purpose first had and obtained, plaintiff saith
that plaintiff, by reason of anything in that plea alleged, ought to be
bound, &c., because he says that said plaintiff, neither at the time and pla-
ces in said third plea mentioned, nor at any other time or place, had no-
tice that said note, in said declaration mentioned, was made or delivered
to the said payee thereof, the said Henrietta A. Lyon, or to any other per-
son without consideration therefor, as is by said defendant in said plea al-
leged, and this plaintiff prays may be enquired of by the country, &e.

H. H. HAAFF, Plaintof’s Attorney.

And defendant doth the like.
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Aud afterwards, to wit, on the 6th day of January, in the year eight-
een hundred and sixty-three, said day being one of the days of the Janu-
ary term of said court, 1863, the following amongst other proceedings
were had and entered of record in said court, to wit:

v8.

ORANGE FARGO,
ASSUMPSIT.
JOHN F. STAFFORD.

This cause being this day called for trial, comes said plaintiff, by H. H.
Haaff, his attorney, and said defendant, by Robert Rae, his attorney, also
comes, and issues being joined herein, it is ordered that a jury come;
whereupon comes the jury of good and lawful men, to wit, John Lessen-
dea, Henry Mills, Benj. Hall, A. Sutherland. Augustine Porter, H. Everson,
Konrad Popp, Joel Wood, Stephen Elisher, J. Clears, Henry Hatch and
James Littlewood, who being duly elected. tried and sworn to try the
issues joined herein as aforesaid, after hearing evidence, arguments of
counsel and the instructions of the court, retired to consider of their ver-
dict, and the hour of adjournment having arrived, it is ordered, upon
agreement of parties, that when the jury shall have agreed upon a ver-
dict they shall reduce the same to writing, sign and seal the same, and
afterwards separate and meet the court to-morrow morning.

And afterwards, to wit, on the seventh day of January, in the year
last aforesaid, said day being still of the January term, 1863, of said court,
the following amongst other proceedings were had and entered of record
in said court, to wit:

ORANGE FARGO,
s. A SSUMPSIT.
JOHN F. STAFFORD.

This day come again the parties to this cause, by their attorneys, and
the jury empanneled herein on yesterday for the trial of said cause also
come and submit their verdict and say, We, the jury, find issues for said
plaintiff, and we assess plaintiff’s damages herein against said defendant to
the sum of six hundred and six dollars and forty-nine cents.

And thereupon said plaintiff remits the sum of twenty-seven dollars
and twenty-eight cents, upon said verdict of the jury.

And thereupon said defendant submits his motion herein for a new trial
in said cause.

And afterwards, to wit, on the ninth day of January, 1863, said de-
fendant filed in the office of the clerk of said court his reasons for a new
trial in said cause in words and figures following to wit:
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STATE OF ILLLINOIS, o Surerior Court oF CHIcAGO,
Coox Counry, i January Term, 1863.

ORANGE FARGO,
vs.
JOHN F. STAFFORD.

PLAINTIFEF'S GROUNDS FOR NEW TRIAL IN THE CAUSE.

1. The verdict in this cause is contrary to evidence.

2. DBecause for variance between the note declared on and the one

offered in evidence at the trial hereof.

3. Because the court erred in overruling defendant’s objection en-

tered to exclude the note produced and offered in evidence at the trial
hereof.

4.  The court erred in permitting plaintiff’s witness, Addison P. Lyon,
called by defendant, and rendered competent for a limited and specific
purpose, to wit, to prove the time of indorsement of said note to plaintiff
to be cross-examined by plaintiff generally.

5. The court erred in excluding defendant’s 2nd, 3rd and 4th instruc-
tions, and in not permitting the same to be read or go to the jury.

6. The court erred in instructing and allowing the jury, after they
had found their verdict, and after their said verdict had been opened and
published in open court, to again return and find another and different
verdict in form and substance.

ROBERT RAE, Defendant's Attorney.

And thereupon afterwards to wit, on the twenty-fourth day of Janu-
ary, in the year last aforesaid, said day being still one of the days of the
January term of suid court, 1863, the following amongst other proceed-
ings were had and entered of record in said court, to wit:

ORANGE FARGO,

V8. MoOTION FOR NEW TRIAL IN ASSUMPSIT.
JOIIN F. STAFFORD.

And now, at this day, again comes said plaintiff, by H. H. Haaff, his
attorney, and the said defendant, by Robert Rae, his attorney, also comes,
and this cause coming on now to be heard, upon the motion of said de-
fendant, heretofore submitted herein, on the seventh day of January, A,
D. 1868, for a new trial in said cause, and counsel being heard thereon,
and the court being fully advised in the premises, it is considered by the
court that the motion of said defendant for a new trial be and is hereby
overruled, and that a new trial be refused to said defendant in said cause,
and thereupon the said defendant moves the court in arrest of judgmené
on the verdict rendered by the jury herein as aforesaid, and counsel be-
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ing heard thereon, and the court being fully advised in the premises, it is
considered by the court, that the motion of said defendant in arrest of
judgment on said verdict be and is hereby overruled; to which ruling of
the court, in overruling his said motion for a new trial, and to the ruling
of the court in overruling his said motion in arrest of judgment, the said
defendant then and there excepted, and thereupon enters his exceptions.

Wherefore said plaintiff ought now to have judgment entered herein
against said defendant for his damages rendered by the jury herein as
aforesaid, less the sum of twenty-seven dollars and twenty-eight cents,
remitted by him upon the verdict as aforesaid, being the sum of five hun-
dred and seventy-nine dollars and twenty-one cents.

Therefore it is considered that said plaintiff do have and recover of
and from the said defendant his damages of five hundred and seventy-
nine dollars and twenty-one cents, in form aforesaid, by the jury here
found and assessed, together with his costs and charges in this behalf ex-
pended and have execution therefor.

And thereupon said defendant having entered his exceptions prays an
appeal herein to the Supreme Court of the State of Illinois, which is al-
lowed to him upon the conditions that he file his bond in thirty days in
the penalty of one thousand dollars, with security to be approved by one
of the judges of this court, and that he file his bill of exceptions within
the like term of thirty days.

And thereupon, to wit, on the seventeenth day of February, A. D. 1863,
said defendant filed in the office of the clerk of said Superior Court of
Chicago, his bill of exceptions, in the words and figures following, to wit:

Be it remembered that on the sixth day of the month of January, in
the year of our Lord one thousand eight hundred and sixty-three, the
same being a day of jurisdiction of the said court, and one of the term
days of the general term for the month of January, A. D. 1863, in open
court, before his honor, Van H. Higgins, and in presence of the officers of
the said court, and a jury then and there empanneled, to try the issues in
this cause then and there pending, between the said Orange Fargo, the
then plaintiff, and the said John F. Stafford, the then defendant, for trial,
the said plaintiff, by his counsel, to maintain the issue on his, plaintiff’s,
part, then and there produced and offered to read in evidence, at said trial,
a certain note or instrument of writing, which was and is in words and
figures substantially as follows, to wit :
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On the back of said note or instrument were written the following
endorsements, to wit:

[Signed,] “HenrierTa A Lyon.”

[Signed,] “ Apvison P. Lyon.”

To the reading and receiving in evidence in said cause, of the said note
or instrument, the defendant by his counsel then and there objected, on
the ground, I, for variance of the said note or instrument from the dec-
laration herein; 2, because the note when made, was made and given to
the said Henrietta A. Lyon, (the said Henrietta A. Lyon, at the making
and delivery of the said note to her was and still is the wife of the said
Addison P. Lyon, femme coverte,) for the use and benefit of, and in trust for,
sald Addison P. Lyon, her said husband, and therefore not assignable by
the said Henrietta A. Lyon, femme coverte and trustee of the said note for
the said Addison P. Lyon, her said husband, and not assignable by said
Addison P. Lyon, being “ cestui que trust,” the legal title of said note not
being vested in him, the said Addison P. Lyon ; which objection of de-
fendant’s counsel the court then and there overruled, and received the said
note in evidence, and permitted the same to be read to the said jury, which
was accordingly done. To the decision and overruling by the said court
of defendant’s said objection, and to the permitting the said note or instru-
ment to be read in evidence in said cause, to said jury, the defendant, by
his counsel, then and there duly excepted. Whereupon, plaintiff’s coun-
sel read the said instrument of writing to said jury, as aforesaid, and rested
the issue on his part.

Thereupon defendant’s counsel, to maintain the issue on his part, called
as witness, the said Addison P. Lyon, for the single purpose of proving by
said Lyon that said note or instrument was endorsed by him, the said Lyon,
after the commencement of this snit herein
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Defendant thereupon called . H. Haaf, plaintift’s attorney in said
cause, as his witness, and asked him the following question: State on
oath to court and jury whether you did not add the name of Addison P.
Lyon to the fac-simile of this note, appended to the original declaration
in this cause after I had put in my pleas? Witness replied : The papers
on file will show for themselves. Whereupon defendant’s counsel said to
witness: Answer my question, sir. Witness replied : I will not answer
it. Whereupon the court required witness to answer the question put;
and witness thereupon replied : I have no recollection that I have.

Robert Rae, counsel for defendant, then testified as follows: This is the
first declaration filed in this cause, (showing it) to which is attached a fac-
simile of this note, (showing the note in question) and I know the name
of Addison P. Lyon was not put to the fauc-simile of this note attached to
this declaration at the time the same was filed. The name of Addison P.
Lyon was put to it (the fac-simile) after this suit was commenced, and after
plaintiff obtained leave of court to amend this declaration.

Bennelt Picters was thereupon called by defendant, who testified: Was
present at a conversation between Addison P. Lyon and John F. Stafford;
their interview and conversation was in reference to their entering into
business together; Stafford and Lyon were going in the liquor business ;
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ford ; Lyon owes Stafford about fourteen hundred dollars, being Lyon’s
share of the losses in and on said partnership business; Lyon left the con-
cern before suit was brought on said note; on the evening of the day af.
ter Lyon left the concern I was present at a conversation between said
Stafford and Lyon, Lyon acknowledged a loss in debt to Stafford by reason
of losses in said partnership business to the amount of that note; Lyon
left June 10, 1861 ; this conversation was the evening following.

Witness was then cross-examined by the plaintiff’s counsel and testi-
fied: Addison P. Lyon was a member of the firm of Bennett Pieters &
Co. Lyon proposed to go into the liquor business. Stafford took securi-
ties or collaterals to indemnify himself against loss from Lyon. The note
was given afterwards, probably two months after; I never saw this note;
Lyon acknowledged the note; there was only one note, and that was made
to Henrietta A. Lyon (the wife of said Lyon); Lyon was a member of the
firm ; I also was a member of the same firm; the firm consisted of John
F. Stafford, Addison P. Lyon and myself. I am not interested in the event
of this suit; if suit goes against-Stafford he was to pay it himself; the
arrangement was a private one between Stafford and Lyon; it did not af-
fect me any ; I was not to be benefited or prejudiced by it.

Plaintiff’s counsel here produced a circular of the firm of Bennett
Picters & Co., in which circular said Lyon was held- out to the public as
the agent of the firm, and reads it to the jury; a copy of which circular
is hereto annexed, marked A.; produces also a copy of the Chicago Tri-
bune, which contains a notice, a copy of which said notice is hereto an-
nexed, marked B.; as also a card, a copy of which card is hereto annexed,
marked C.; notice of the dissolution of the relation of agent and princi-
pal, and a revocation of authority of the said firm in which Lyon appears
as agent of said firm, and reads it to the jury. Witness stated that these
cards and circulars were the cards and circulars of the firm.

Witness was then examiued by court and testified as follows: Our
stock amounted to twenty-five thousand dollars; Lyon was in the compa-
ny about eleven months; we Jost about seventeen hundred dollars during
said eleven months.

Witness, then crossexamined by plaintiff’s counsel, testified : There
was a dissolution of the partnership June 10, 1861.

Witness was then again examined by court and testified as follows:
Lyon drew out seven hundred dollars in cash more than he was entitled
to; Lyon received no salary; our books showed that Liyon was to receive
sixty dollars a month salary as agent, which entry was made to protect
Lyon against his creditors, and at his own request.

Here defendant closed his case and rested.

Thereupon, in his argument to the jury, plaintiff’s counsel asked the
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jury to give him a verdict for the amount of said note, with interest there-
on at six per cent. from the commencement of said suit.

After arguments of counsels to the jury, the defendant, by his counsel,
then and there asked the court to give and have read to said jury the
several instructions following, to wit :

1. 1If the jury believe from the evidence that the note sued on in this
case was not indorsed by Addison P. Lyon before the commencement of
this suit, though so indorsed afterwards, the verdict must be for defendant.

2. If the jury believe from the evidence that the note in this case
sued on was, with Addison P. Lyon’s indorsement, assigned to the plaintiff
with notice to the plaintiff of the equities existing between said Henrietta
A: Lyon and said Addison P. Lyon, her husband, and the defendant, and if
the jury believe that these equities are sufficient to defeat a recovery on
the note by said Henrietta A. Lyon and her husband against the defend-
ant, then their verdict must be for defendant.

3. If the jury believe from the evidence that the note in this case
sued on was given by said Stafford to said Henrietta A. Lyon, for the use
and benefit of the said Addison P. Lyon, and for no other use, and that
defendant bound himself to pay only Henrietta A. Lyon, for the use and
benefit of her said husband, then the plaintiff in this case cannot recover,
if he, said plaintiff, had notice of these facts at the time of the indorse-
ment to him of this note, then their verdict must be for defendant.

ctions the court gave and read to the
jury, but refused to give and read or ha:ve read to the j.uE‘y thedsec?Pd,
third and fourth of the aforesaid instructions. To th? opmlon‘a.x:l ru mdg
of the court, in not giving and allowing to go t.o the jury the said second,
third and fourth instructions, defendant, by his counsel, then and there

duly excepted.

The first of which said instru
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And thereupon, it being now late in the afternoon of said term day,
the court, with the consent of counsel on both sides, instructed the jury
that they might find their verdict, sign and seal the same, and return it
in court the next day then following. Whereupon the said jury retired
to deliberate upon their verdict, and did, on the same day, in the evening
of said day, find their verdict, did sign and seal the same, and thereupon
they the said jury separated.

On the following day, that is to say, on the seventh day of January,
A. D. 1863, the said jury being present in open court, the court requested
the clerk of said court to open and publish the said verdict by said jury in
said cause found.

And thereupon the said clerk opened the said verdict, read and pub-
lished the same in open court, which was as follows: “ We, the jury, find
for the plaintiff the amount of the note with interest thereon from the
commencement of the suit” Which said verdict was duly signed by

said jurors.

And thereupon, after the said verdict had been so opened and pub-
lished at the order of the said court, in open court, the court upon his own
suggestion instructed the said jury further in substance as follows : The
jury will find their verdict for the amount of said note in dollars and
cents, with interest thereon from its date, and assess his damages at the
amount so found due. Defendant, by his counsel, excepted to the said
instruction of the said court for the reason that plaintiff’s counsel had
only asked the jury for interest from the cominencement of the suit.
The court thereupon withdrew his said instruction.

And thereupon the said jury retired for a second time to find their
said verdict, and shortly thereafter returned into court and announced
that they had agreed upon their verdict. Whereupon the court ordered
the said clerk to receive, open and publish their said verdict, which was
done. The verdict then being, We, the jury, find for the plaintiff, and
assess his damages at $606+. Plaintifi’s attorney thereupon entered a

remittilar of $274% damages, being "the amount of interest by said jury
found from the date of said note to the commencement of said suit.

And this being all the evidence and proceedings in said cause that were
offered and transpired at the said trial thereof that were material to the
issues of said cause, this defendant prays this honorable court that this
bill, with all its exceptions therein noted, may be by said court signed and
sealed ; which is accordingly done.

VAN H. HIGGINS, [sEaL.]
Judge.

: And afterwards, to wit, on the thirteenth day of April, in the year
eighteen hundred and sixty-three, the said defendant filed in the office of



=
J2 =07

18

the clerk of said Superior Court of Chicago, his certain appeal bond, in
the words and figures following, to wit :

Know all men by these Presents, That we, John Stafford and Richard
McCleavy, of the City of Chicago, and of the county of Cook and State

of Illinois, are held and firmly bound unto Orange Fargo, also of the
same county and State, in the penal sum of one thousand dollars, lawful

money of the United States, for the payment of which well and truly to
be made we bind ourselves, our heirs, executors and administrators, jointly,
severally and firmly by these presents. Witness our hands and seals, this
26th day of February, A. D. 1863.

The condition of the above obligation is such, that whereas the said
Orange Fargo did, on the 7th day of January, A. D. 1863, in the Superior
Court of Chicago, in and for the county of (Cook and State aforesaid, and
of the January term thereof, A. D. 1863, recover a judgment against the
above bounden John F. Stafford, for the sum of five hundred seventy-nine
s dollars, besides costs of suit, from which said judgment of the said Su-
perior Court of Chicago, the said John F. Stafford has prayed for and ob-

tained an appeal to the Supreme Court of said State.

Now therefore, if the said John F. Stafford shall duly prosecute his
said appeal with effect, and moreover pay the amount of the judgment,
costs, interest and damages rendered and to be rendered against him in
case the said judgment shall be affirmed in said Supreme Court, then the
above obligations to be void, otherwise to remain in full force and virtue.

JOHN F. STAFFORD. [sEAL.]
RICE’D McCLEAVEY. [SEAL.)

Approved by me, this 18th day of April, A. D. 1863.
VAN H. HIGGINS, Judge.
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SUPREME COURT OF ILLINOIS, THIRD GRAND DIVISION.
Aprin TerM, 1864.

JOHN F. STAFFORD,
Plaimtyff in Error. )
vs. \
ORANGE FARGO, \

Defendant in Error.

And now comes the said John F. Stafford, plaintiff in error, and says
that in the record and proceedings aforesaid, there is manifest error, and
assigns to the court here the following errors therein :

1. The court below erred in admitting the note herein to be received
as evidence under the special count.

9. The court below erred in permitting plaintiff’s witness, Addison P.
Lyon, called by defendant, and rendered competent only for a limited and
specific purpose, to wit, to prove the time of endorsement of said note to
plaintiff, to be cross-examined by plaintiff generally.

3 The court below erred in excluding defendant’s 2nd, 3rd and 4th
instructions from being read to the jury.

4 The court below erred in instructing and allowing the jury, after
they had found their verdict and separated, and after their said verdict
had been opened and published in court, to again retire and find another
and different verdict in form and substance.

5. The court below erred in overruling defendant’s motion for a new
trial.

6. The court below erred in overruling defendant’s motion in arrest
of judgment.

7. The verdict is contrary to law and evidence.
8. For other material errors in the record of this cause.

ROBERT RAE,
LEWIS UMLAUF,
Attorneys for Plaintiff in Error.



STATE OF ILLINOIS, SUPREME COURT.

THIRD GRAND DIVISION.

APRIL TERM, A. D. 1864.
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JOHN F. STAFFORD,
&%

Y )
f 7’ s, Error 1o Coox Counry.

. ORANGE FARGO.

ABSTRACT OF RECORD.
STATE OF ILLINOIS,
County or Cooxk, }SS
The People of the Slate of Illinots to the Sheriyf” of said County, GREETING :

We command you that you summon John F. Stafford, if he shall be
found in your county, personally to be and appear before the Superior
Court of Chicago, of said Cook county, on the first day of the next term
thereof, to be holden at the court-house in Chicago, in said Cook county,
on the first Monday of Augu.s:t next, to answer unto Orange Fargo, in a
plea of trespass on the case upon promises, to the damage of the said
plaintifl’ as is said in the sum of one thousand dollars. And have you
there this writ with an endorsement thercon in what manner you shall
have executed the same.

Witness, Walter Kimball, Clerk of our said Court, and the seal thereof.
at Chicago aloresaid, this 26th day of July, A. D. 1861.

[sEaL.] Wavrer Kiupary, Cleri.

Endorsed—*Served by reading the within writ to the within named
defendant, the 31st day of July, 1861.

2 . .
rJaa oF 50 Fees 1 serv. 50
/L / ﬂcmcg 2 miles, 10 Narnax C. HessiNg, Sheiiy.
g 1 return, 10 By Jonx A. Newsox, Depuly.

7—00., paid by plaintifl’s attorney.
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And afterwards, to wit, on the twenty-sixth day of July, in the year
last aforesaid, said plaintiff, by his attorney, filed his certain declaration in
words and figures following:

STATE OF ILLINOIS, ¥ Superior Court oF CHICAGO, .
Counry or Coox, § Of the July Term, A. D. 1861.

Orange Fargo, plaintff in this suit, by H. H. Haaff; his attorney, com-
plains of John T Stafford, defendant, who was summoned, &c., of a plea
of trespass on the case on promises; for that whereas the said defendant
heretofore, to wit, on the twenty-second day of April, in the year of our
Lord one thousand eight hundred and sixty, ab Chicago, to wit, at said
county of Cook, made his certain promissory note in the writing bearing
date the day and year aforesaid, and then and there delivered the same to
Henrietta N. Lyon, then and there and still being the wife of one Addison
P. Lyon, and for the use and benefit of said Addison P. Lyon, in and by
which note said defendant, by the name, style and description of John F.
Stafford, promised to pay the order of the said Henrietta A. Lyon, so then
being the wife of the said Addison P. Lyon, five hundred and thirty-three
and 2% dollars on demand, for value received.

And the said Henrictta A. Lyon, so then being the wife of said Ad-
dison P. Lyon, to whom or to whose order said note was payable, and also
the said Addison P. Lyon, husband of the said Henrietta A. Lyon, after-
wards, to wit, on the day and year aforesaid, at Chicago, that is to say, at
the county of Cook aforesaid, indorsed said note in writing, by which said
indorsement the said Henrietta A. Lyon, so then being the wife of said
Addison P. Lyon, and said Addison P. Lyon, her husband, then and there
ordered and appointed the said sum of money in said note mentioned to
be paid to said plaintiff; and then and there delivered said note so indorsed
to the said plaintiff

By means whereof, and by force of the statute in such case made and
provided, the said defendant became liable to pay said plaintiff said sum
of money mentioned in said note, according to the tenor and effect of the
said note and of the indorsement so thereon made as aforesaid, and being
so liable, the said defendant, in conside -ation thereo’, then and there un-
dertook and promised to pay the same to the said plaintiff, according to
the tenor and effect of the said note and of the indorsement aforesaid, to
wit, at the place aforesaid.

And whereas, also, thz said defendant, afterwards, to wit, on the twen-
ty-first day of June, in the year of our Lord one thousand eight hundred
and sixty-one, to wit, at said county, became and was indebted to the
plaintiff in a large sum of money, to wit, one thousand dollars, for money
before that time lent and advanced to said defendant by said plaintiff, at
said defendant’s request; and also in the like sum for money before that
time paid, laid out and expended for said defendant, by the said plaintifl, at
the like special request of said defendant, and in the like sum for money
before that time had and received by said defendant, to and for the use of
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said plaintiff, and in the like sum for interest money, and also in the like
sum for goods, wares and merchandise before that time sold and delivered
by said plaintiff to said defendant, at the like special instance and request;
and also in the like sum for the labor, care and diligence of the said
plaintiff before that time done and performed by said plaintiff, for said
defendant, and at the like instance and request of said defendant; and
being so indebted, said defendant, in consideration thereof, then and there
undertook and promisad to pay said plaintiff said several sums of money
above mentioned, when thereunto afterwards requested.

And whereas, also, the said defendant, afterwards, to wit, on the same
day and year last aforesaid, and at the place aforesaid, accounted together
with the said plaintiff, of and concerning divers other sums of money
before that time due and owing, from the said defendant to the said plain-
tiff, and then and there being in arrear and unpaid; and upon such ac-
counting the said defendant has found to be in arrear and indebted to
said plaintiff in the further sum of one thousand dollars.. And being so
found in arrear and indebted to said plaintiff; the said defendant, in con-
sideration thereof, afterwards, to wit, on the same day and year last afore-
said, and at the place aforesaid, undertook and then and there faithfully
promised the said plaintiff to pay unto the said plaintiff the said sum of
money last above mentioned, when he, the said defendant should be there-
unto afterwards requested.

. Yet the said defendant, not regarding his said promises and undertak-
ings, but contriving, &c., although often requested so to do, has not paid
said plaintiff either of said sums of money above mentioned, or any part
thereof, but so to do has hitherto wholly neglected and refused, and still
does neglect and refuse, to the damage of said plaintiff of one thousand
dollars, and therefore he brings this suit, &c.

H. H. HAAFFE, Plaintiff’s Attorney.
Copy of the instrument and account sued on:
“ 85331% Chicugo, Sept. 22, 1860.

Due Henrietta A. Lyon, or order, five hundred and thirty-three 1%
dollars, on demand, for value received.

[Signed,] Jonx F. Srarrorp.
Endorsed—IExrierTa A. Lyon.
Also, Appisox P. Livon.”

“Joun F. STAFFoRD,
To Orance Farao, Dr.
June 21, 1861. To money lent and advanced, . i X $1,000

g «  To money paid, laid out and expended, . . 1,000
- «  To money had and received to and for the usc of

said plaintiff, ' : ! : 1,000
s «  To goods, wares and merchandise, sold and delivered, 1,000
% «  To labor and services, : : 2 y : 1,000

* ¢«  To balance due on account stated, ’ g . 1,000”
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JOHN F. STAFFORD, Surerior Court oF CHICAGO,
ats. Term A. D. 1861.
ORANGE FARGO.

Srate oF IruiNois, Coox CouNTY, ss.

And the said defendant, by Robert Rae, his attorney, comes and de-
fends the wrong and injury, when, &c., and saith that he did not undertake
or promise in manner and form as the said plaintiff hath above complained
against him, of this he puts himself upon the country, &e.

And for a further plea in this behalf the said defendant, by leave of the
court here for this purpose, first had and obtained, according to the form
of the stalute in such cases made and provided, says that the said plain-
tiffs ought not to Lave or maintain his aforesaid action thereof against
him, because, he says, that the said note mentioned in said plaintiff’s dec-
laration was made and delivered by said defendant, to one Henrietta A.
Lyon, the payee of said note, and that at the time of the making and de-
livery of said note by the said defendant to said Henrietta A. Lyon, said
Henrietta A. Lyon was married to one Addison P. Lyon, and at the time
of the indorsement of said note mentioned in said plantift’s declaration,
and at the time of the commencement of this suit, said Henrietta A.
Lyon was still married to said Addison P. Lyon, then and yet her hus-
band, who is still living, to wit, atthe county of Cook, and this the said
defendant is ready to verify; wherefore he prays judgment if the said
plaintiff ought to have or maintain his aforesaid action thereof against
him, &e.

And for a further plea in this behalf the said defendant, by like leave
of the court, Lere for this purpose had and obtained, according to the
form of the statute in such cases made and provided, says that the said
plaintiff ought not to have or maintain his aforesaid action thereof against
him, because, he says, the said note mentioned in said plaintiff’s declara-
tion was made and delivered to one Henrietta A. Lyon, the payee of said
note, without any consideration whatever, and at the time of the indorse-
ment of said note mentioned in said plaintiff’s declaration, and at the
time of the commencement of this suit, said defendant never received any
consideration whatever for the making and delivery of said note men-
tioned in said plaintiff’s declaration as aforesaid ; all of which said plain-
tiff then and there had notice, to wit, at the county of Cook, and of this
said defendant is ready to verify ; wherefore he prays judgment of the
said plaintiff ought to have or maintain his aforesaid action thereof
against him, &e.

ROBERT RAE, Attorney for Defendant.

STATE OF ILLINOIS,
Coox Couxry, hele

John I. Stafford, the above named defendant, maketh oath and saith

that the above pleas are true in substance and in fact.
JOIIN F. STAFFORD.
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Sworn and subscribed before me this day of August, A. D. 1861.

And afterwards, to wit, on the twenty-third day of January, in the
year last aforesaid, said plaintiff, by his said attorney, filed in the office of
the clerk of said court, his certain amended declaration, in the words and
figures following, to wit: ‘

STATE OF ILLINOIS,| Superior Court orF CHICAGO,
County or Cooxk. - Of the July Term, A. D. 1861.

Orange Fargo, plaintiff in this suit, by H. H. Haoff] his attorney, com-
plains of John F. Stafford, defendant, who was summoned, &ec., of a plea
of trespass on the case on promises; for that whereas the said defendant
heretofore, to wit, on the twenty-second day of April in the year of our
Lord one thousand eight hundred and sixty, at Chicago, to wit, at said
county of Cook, made his certain promissory note in writing, bearing date
the day and year aforesaid, and then and there delivered the same to one
Henrietta A. Lyon, then and there and still being the wife of one Addison
P. Lyon, and for the use and benefit of said Addison P. Lyon, in and by
which said note said defendant by the name, style and description of John
F. Stafford promised to pay the order of the said Henrietta A. Lyon so
then being the wife of the said Addison P. Lyon, five hundred and thirty-
three and Y& dollars on demand, for value received.

And the said Henrietta A. Lyon so then being the wife of the said
Addison P. Lyon, to whom and to whose order said note was payable, and
also the said Addison P. Lyon, husband of said Henrietta A. Lyon, after-
wards, to wit, on the day and year aforesaid, at Chicago, that is to say at
the county of Cook aforesaid, endorsed said note in writing, by which said
endorsement the said Henrietta A. Lyon, so then being the wife, as afore.
said, of said Addison P. Lyon, and the said Addison P. Lyon, her said
husband, as aforesaid, then and there ordered and appoinied the said sum
of money in said note mentioned, to be paid to said plaintiff; then and there
delivered said note so endorsed to the said plaintiff.

By means whereof, and by force of the statute in such case made and
provided, the said defendant became liable to pay said plaintiff said sum
of money mentioned in said note according to the tenor and effect of the
said note, and of the endorsement so thereon made, as aforesaid, and being
so liable the said defendant in consideration thereof then and there under-
took and promised to pay the same to the said plaintiff according to the
tenor and effect of the said note and of the endorsement aforesaid, to wit,
at the place aforesaid.

And whereas also the said defendant afterwards, to wit, on the twenty-
first day of June, in the year of our Lord one thousand eight hundred
and sixty-one, to wit, at the said county, became and was indebted to the
plaintif’ in a large sum of money, to wit, one thousand dollars, for money
before that time lent and advanced to said defendant by said plaintifl' at
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said defendant’s request ; and also in the like sum for money before that
time paid, laid out and expended for said defendant by the said plaintiff,
at the like special request of said defendant, and in the like sum for mon-
ey before that time had and received by said defendant to and for the use
of said plaintiff, and in the like sum for interest money for the use of di-
vers sums of money ; and also in the like sum for goods, wares and mer-
chandise before that time sold and delivered by said plaintiff to said de-
fendant, at the like special instance and request ; and also in the like sum
for the labor, care and diligence of the said plaintiff before that time doue
and performed by said plaintiff for said defendant, and at the like instaunce
and request of said defendant ; and being so indebted said defendant in
consideration thereof then and there undertook and promised to pay said
plaintiff said several sums of money above mentioued, when thereuunto
afterwards requested.

And whereas, also, the said defendant, afterwards, to wit, on the same
day and year last aforesaid, and at the place aforesaid, accounted together
with the said plaintiff, of and concerning divers other sums of mouney
before that time due and owing, from the said defendant to the said plain-
tiff, and then and there being iv arrear and unpaid; and upon such ac-
counting the said defendant was found to be in atrear and indebted to
said plaintiff in the farther sum of one thousand dollars. And being so
found in arvear and indebted to said plaintiff, the said defendant, iu coun-
sideration thereof, afterwards, to wit, on the same day and year last afore-
said, and at the place aforesaid, undertook and then and tbere Taithi'uﬂ_y
promised the said plaintiff to pay unto the said plaiutiff the said sam of
money last ahove mentioned, when he, the said defendant should be there-
unto alterwards requested.

Yet the said defendant, not regarding his said promises and uuvdevtak-
ings, but contriving, &c., although often requested” so {o do, has not paid
said plaintiff either of said sums of money above mentioned, or any part
thercof, bul so to do has hitherto wholly neglected and refused, and still
does neglect and refuse, to the damage of said plaintiff of one thuusand
dollars, and therefore he brings this suit, &c.

H. H. HAATR, Pluinti’s Attoruey.

Copy of the instrument and account sued on:

« 8533 Chicago, Sept. 22, 1.860.
Due Heurietta A. Lyon, or order, five hundred and thirty-three 1
dollars, on demand, for value received.
[Signed,] Joax F. Srarrorv.
Endorsed—Hexrierra A. Lyox.
Also, Avppisoxn P. Lyon.”
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« JouN F. STAFFORD,
To Orance Fareo, Dr.
June 21, 1861. To money lent and advanced, 4 X : $1,000
& «  To money paid, laid out and expended, : . 1,000
Ly «  To money had and received to and for the use of
said plaintiff; ” ; : : 1,000
L «  To goods, wares and merchandise, sold and delivered, 1,000
“ ¢«  To labor and services, ' k 1,000
“ «  To balance due on account stated, . : . 1,000”

And thereupon, afterwards, to wit, on the tenth day of February, in
the year last aforesaid, said defendant, by his counsel, refiled in the office
of the clerk of said court, his pleas as amended, which pleas refiled as
amended are in the words and figures following, to wit:

JOHN F. STAFFORD, Superior Court oF CHICAGO,
ats. : Term A. D. 1861.
ORANGE FARGO.

Srarte oF IuiNors, Coox Counry, ss.

And the said defendant, by Robert Rae, his attorney, comes and de-
fends the wrong and injury, when, &c., and saith that he did not undertake
or promise in manner and form as the said plaintiff hath above complained
against him, of this he puts himself upon the country, &c.

And for a further plea in this behalf the said defendant, by leave of the
court here for this purpose, first had and obtained, according to the form
of the statute in such cases made and provided, says that the said plain-
tiffs ought not to have or maintain his aforesaid action thereof against
him, because, he says, that the said note mentioned in said plaintiff’s dec-
laration was made and delivered by said defendant, to one Henrietta A.
Lyon, the payee of said note, and that at the time of the making and de-
livery of said note by the said defendant to said Henrietta A. Lyon, said
Henrietta A. Lyon was married to one Addison P. Lyon, and at the time
of the indorsement of said note mentioned in said plantiff’s declaration,
and at the time of the commencement of this suit, said Henrietta A.
Lyon was still married to said Addison P. Lyon, then and yet her hus-
band, who is still living, to wit, atthe county of Cook, and this the said
defendant is ready to verify; wherefore he prays judgment if the said
plaintifl’ ought to have or maintain his aforesaid action thereof against
him, &e.

And for a further plea in this behalf the said defendant, by like leave
of the court, here for this purpose had and obtained, according to the
form of the statute in such cases made and provided, says that the said
plaintiff ought not to have or maintain his aforesaid action thereof against
him, because, he says, the said note mentioned in said plaintiff’s declara-
tion was made and delivered to one Ienrietta A. Lyon, the payee of said
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note, without any consideration whatever, and at the time of the indorse-
ment of said note mentioned in said plaintiff’s declaration, and at the
time of the commencement of this suit, said defendant never received any
consideration whatever for the making and delivery of said note men-
tioned in said plaintiff’s declaration as aforesaid; all of which said plain-
tiff then and there had notice, to wit, at the county of Cook, and of this
said defendant is ready to verify ; wherefore he prays judgment of the
said plaintiff ought to have or maintain his aforesaid action thereof
against him, &e.

ROBERT RAE, Attorney for Defendant.

STATE OF ILLINOIS, 2
Coox County, ;

John F. Stafford, the above named defendant, maketh oath and saith
that the above pleas are true in substance and in fact.
‘ JOHN F. STAFFORD.

Sworn and subscribed before me this day of August, A. D. 1861.

And thereupon on the said tenth day of March, in the year last afore- -
said, said plaintiff filed in the office of the clerk of said court, his certain
demurrer, which is in the words and figures following, to wit.

ORANGE FARGO,
} Superior Court oF CHicago.

vs.
JOHN F. STAFFORD.

And the said plaintifi’ as to said pleas of defendant by him secondly
above pleaded, says that the same is not sufficientin law to bar him, plain-
tiff, from having and maintaining his aforesaid action thereof against de-
fendant, and he is not bound by law to answer the same. This plaintiff is
ready to verify wherefore he prays judgment, and his damages by reason

of non-performing of said promises and undertakings in said declaration
mentioned, to be adjudged to him, &ec.

H. H. HAAFF, Plaintyf’s Attorney.

Plaintiff shows the following reasons for demurrer, among others, to
wit: Said 2d plea avers that said payee is a married woman, that one

Addison P. Lyon, is and was her husband, and said amended declaration
shows that said Addison P. Lyon endorsed said note with said payee Hen-

rietta A. Lyon.
H. H. HAAFTF, Plantiff’s Attorney.

And thereupon, afterwards, to wit, on the fourteenth day of March, in
the year last aforesaid, said day being one of the days of the March Term
of said court, the follewing, amongst other proceedings, were had and en-
tered opened in said court, to wit.
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ORANGE FARGO,
8. ASSUMPSIT.
JOHN F. STAFFORD.

This day again comes the parties to this cause, by their attorneys, and
counsel being heard upon the plaintifi’s demurrer to second plea of said
defendant. The court overrules the demurrer, whereupon defendant
withdraws his plea, and it is thereupon ordered that plaintiffs have leave
to reply double to defendant’s third plea, by Tuesday next.

And thereupon afterwards, to wit, on the seventeenth day of March
in the year last aforesaid, said plaiutiff filed in the office of the clerk of
said court, his certain replications to defendant’s, 1st and 3d pleas, in the
words and figures following, to wit :

Sveperior Court oF CHICAGO.

ORANGE FARGO,
VS.
JOHN F. STAFFORD.

And said plaintiff as to said first plea of said defendant, wherein de-
fendant hath put himself upon the country, doth the like, &e.

And said plaintiff as to said plea of said defendant by him thirdly
above pleaded to plaintiff’s declaration, by leave of the court here for that
purpose first had and obtained, saith that the said note in said plaintiff’s
declaration mentioned, was not made and delivered to the said payee
thereof, the said Henrietta A. Lyon, without any consideration whatever,
as is by said defendant’s said third plea alleged, but on the contrary there-
of said plaintiff saith that said defendant did receive a valuable considera-
tion for the making and delivery of said note in said plaintiff's declaration
mentioned, at the time of the delivery thereof by said defendant to said

Henrietta A. Lyon, and this plaintiff prays may be enquired of by the
country, &ec.

And defendant doth the like, &ec.

And for a further replication to said defendant’s third plea, by like
leave of the court, for that purpose first had and obtained, plaintiff saith

that plaintiff, by reason of anything in that plea alleged, ought to be
bound, &ec., because he says that said plaintiff, neither at the time and pla-
ces in said third plea mentioned, nor at any other time or place, had no-
tice that said note, in said declaration mentioned, was made or delivered
to the said payee thereof, the said Henrietta A. Lyon, or to any other per-
son without consideration therefor, as is by said defendant in said plea al-
leged, and this plaintiff prays may be enquired of by the country, &e.

H. . HAATFTF, Plaintoy’s Attorney.

And defendant doth the like.
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Aud afterwards, to wit, on the 6th day of January, in the year eight-

-een hundred and sixty-three, said day being one of the days of the Janu-

ary term of said court, 1863, the following amongst other proceedings
were had and entered bf record in said court, to wit:

V8.

ORANGE FARGO,
A SSUMPSIT.
JOHN F. STAFFORD.

This cause being this day called for trial, comes said plaintiff, by H. H.
Haaff, his attorney, and said defendant, by Robert Rae, his attorney, also
comes, and issues being joined herein, it is ordered that a jury come;
whereupon comes the jury of good and lawful men, to wit, John Lessen-
dea, Henry Mills, Benj. Hall, A. Sutherland. Augustine Porter, H. Everson,
Konrad Popp, Joel Wood, Stephen Elisher, J. Clears, Henry Hatch and
James Littlewood, who being duly elected. tried and sworn to try the
issues joined herein as aforesaid, after hearing evidence, arguments of
counsel and the instructions of the court, retired to consider of their ver-
dict, and the hour of adjournment having arrived, it is ordered, upon
agreement of parties, that when the jury shall have agreed upon a ver-
dict they shall reduce the same to writing, sign and seal the same, and
afterwards separate and meet the court to-morrow morning.

And afterwards, to wit, on the seventh day of January, in the year
last aforesaid, said day being still of the January term, 1863, of said court,
the following amongst other proceedings were had and entered of record
in said court, to wit: *

ORANGE FARGO,
8. A SSUMPSIT.
JOHN F. STAFFORD.

This day come again the parties to this cause, by their attorneys, and
the jury empanneled herein on yesterday for the trial of said cause also
come and submit their verdict and say, We, the jury, find issues for said
plaintiff, and we assess plaintiff’s damages herein against said defendant to
the sum of six hundred and six dollars and forty-nine cents.

And thereupon said plaintiff remits the sum of twenty-seven dollars
and twenty-eight cents, upon said verdict of the jury.

And thereupon said defendant submits his motion herein for a new trial
in said cause.

And afterwards, to wit, on the ninth day of January, 1863, said de-
fendant filed in the office of the clerk of said court his reasons for a new
trial in said cause in words and figures following to wit:
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STATE OF ILLLINOIS, Superior Court oF CHICAGO,
Coox Counry, 28 January Term, 1863.

ORANGE FARGO,
JOHN F. gj.‘AFFORD}
PLAINTIFF’S GROUNDS FOR NEW TRIAL IN THE CAUSE.
1. The verdict in this cause is contrary to evidence.

9. Because for variance between the note declared on and the one
offered in evidence at the trial hereof.

3. Because the court erred in overruling defendant’s objection en-
tered to exclude the note produced and offered in evidence at the trial
hereof.

4. The court erred in permitting plaintiff’s witness, Addison P. Lyon,
called by defendant, and rendered competent for a limited and specific
purpose, to wit, to prove the time of indorsement of said note to plaintiff
to be cross-examined by plaintiff generally.

5. The court erred in excluding defendant’s 2nd, 8rd and 4th instruc-
tions, and in not permitting the same to be read or go to the jury.

6. The court erred in instructing and allowing the jury, after they
had found their verdict, and after their said verdict had been opened and
published in open court, to again return and find another and different
verdict in form and substance.

ROBERT RAE, Defendant’'s Attorney.

And thereupon afterwards to wit, on the twenty-fourth day of Janu-
ary, in the year last aforesaid, said day being still one of the days of the
January term of suid court, 1863, the following amongst other proceed-
ings were had and entered of record in said court, to wit:

ORANGE FARGO,
8. MOTION FOR NEW TRIAL IN ASSUMPSIT.

JOIIN F. STAFFORD.

And now, at this day, again comes said plaintiff, by H. . Haaff, his
attorney, and the said defendant, by Robert Rae, his attorney, also comes,
and this cause coming on now to be heard, upon the motion of said de-
fendant, heretofore submitted herein, on the seventh day of January, A,
D. 1863, for a new trial in said cause. and counsel being heard thereon,
and the court being fully advised in the premises, it is considered by the
court that the motion of said defendant for a new trial be and is hereby
overruled, and that a new trial be refused-to said defendant in said cause,
and thereupon the said defendant moves the court in arrest of judgment
on the verdict rendered by the jury herein as aforesaid, and counsel be-
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ing heard thereon, and the court being fully advised in the premises, it is
considered by the court, that the motion of said defendant in arrest of
judgment on said verdict be and is hereby overruled; to which ruling of
the court, in overruling his said motion for a new trial, and to the ruling
of the court in overruling his said motion in arrest of judgment, the said
defendant then and there excepted, and thereupon enters his exceptions.

Wherefore said plaintiff ought now to have judgment entered herein
against said defendant for his damages rendered by the jury herein as
aforesaid, less the sum of twenty-seven dollars and twenty-eight cents,
remitted by him upon the verdict as aforesaid, being the sum of five hun-
dred and seventy-nine dollars and twenty-one cents.

Therefore it is considered that said plaintiff do have and recover of
and from the said defendant his damages of five hundred and seventy-
nine dollars and twenty-one cents, in form aforesaid, by the jury here
found and assessed, together with his costs and charges in this behalf ex-
peuded and have execution therefor.

And thereupon said defendant having entered his exceptions prays an
appeal herein to the Supreme Court of the State of Illinois, which is al-
lowed to him upon the conditions that he file his bond in thirty days in
the penalty of one thousand dollars, with security to be approved by one
of the judges of this court, and that he file his bill of exceptions within
the like term of thirty days.

And thereupon, to wit, on the seventeenth day of February, A. D. 1863,
said defendant filed in the office of the clerk of said Superior Court of
Chicago, his bill of exceptions, in the words and figures following, to wit:

Be it remembered that on the sixth day of the month of January, in
the year of our Lord one thousand eight hundred and sixty-three, the
same being a day of jurisdiction of the said court, and one of the term
days of the general term for the month of January, A. D. 1863, in open
court, before his honor, Van H. Higgins, and in presence of the officers of
the said court, and a jury then and there empanneled, to try the issues in
this cause then and there pending, between the said Orange Fargo, the
then plaintiff, and the said John F. Stafford, the then defendant, for trial,
the said plaintiff, by his counsel, to maintain the issue on his, plaintiff’s,
part, then and there produced and offered to read in evidence, at said trial,
a certain note or instrument of writing, which was and is in words and
figures substantially as follows, to wit :

« $533:\% Chicago, Sept. 22, 1860.
Due Menrietta A. Lyon or order, five hundred and thirty-three 2\
dollars, on demand, for value received.
[Signed,] Jony ¥. Srarrorp.”
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On the back of said note or instrument were written the following
endorsements, to wit:

[Signed,] “ Henrierra A Lyon.”

[Signed,] « ApvisoN P. Lvon.”

To the reading and receiving in evidence in said cause, of the said note
or instrument, the defendant by his counsel then and there objected, on
the ground, 1, for variance of the said note or instrument from the dec-
laration herein; 2, because the note when made, was made and given to
the said Henrietta A. Lyon, (the said Henrietta A. Lyon, at the making
and delivery of the said note to her was and still is the wife of the said
Addison P. Lyon, femme coverte,) for the use and benefit of, and in trust for,
said Addison P. Lyon, her said husband, and therefore not assignable by
the said Henrietta A. Lyon, femme coverte and trustee of the said note for
the said Addison P. Lyon, her said husband, and not assignable by said
Addison P. Lyon, being “ cestui que trust,” the legal title of said note not
being vested in him, the said Addison P. Lyon; which objection of de-
fendant’s counsel the court then and there overruled, and received the said
note in evidence, and permitted the same to be read to the said jury, which
was accordingly done. To the decision and overruling by the said court
of defendant’s said objection, and to the permitting the said note or instru-
ment to be read in evidence in said cause, to said jury, the defendant, by
his counsel, then and there duly excepted. Whereupon, plaintiff’s coun-
sel read the said instrument of writing to said jury, as aforesaid, and rested

the issue on his part.
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Defendant thereupon called ZZ. H. Haaf, plaintiff’s attorney in said
cause, as his witness, and asked him the following question: State on
oath to court and jury whether you did not add the name of Addison P.
Lyon to the facsimile of this note, appended to the original declaration
in this cause after I had put in my pleas? Witness replied: The papers
on file will show for themselves. Whereupon defendant’s counsel said to
witness: Answer my question, sir. Witness replied: I will not answer
it. Whereupon the court required witness to answer the question put;
and witness thereupon replied : I have no recollection that I have.

Robert Rae, counsel for defendant, then testified as follows: This is the
first declaration filed in this cause, (showing it) to which is attached a fac-
simile of this note, (showing the note in question) and T know the name
of Addison P. Lyon was not put to the fac-simile of this note attached to
this declaration at the time the same was filed. The name of Addison P.
Lyon was put to it (the fac-simile) after this suit was commenced, and after
plaintiff obtained leave of court to amend this declaration.

Bennett Picters was thereupon called by defendant, who testified: Was
present at a conversation between Addison P. Lyon and John F. Stafford;
their interview and conversation was in reference to their entering into
business together; Stafford and Lyon were going in the liquor business ;
Stafford put in all the money, Lyon none. Lyon was insolvent at that
time ; and in debt so that he could not hold any property in his own name.
Lyon became Stafford’s partner, but was known publicly as agent for their
firm. Lyon was to be known as agent on account of his insolvency, for
his own security, and at his own request. Stafford required of Lyon that
he should put some collaterals into his, Stafford’s, hands to secure him
against loss in the said business, as against Addison P. Lyon. Lyon agreed

to that and placed some chattels into Stafford’s possession, of the value of
about five hundred dollars. Lyon desired to have some evidence of the

receipt of the collaterals placed in Stafford’s possession, and requested
Stafford to give his, Stafford’s, note to Henrietta A. Lyon, said Lyon’s wife,
to protect him, said Lyon, against his creditors; as he, Lyon, could not
hold any property. The said collaterals, or the proceeds thereof, of which
the said note was evidence, were only to be paid to said Henrietta A. Lyon
for the use of her said husband, at the dissolution of their partnership, if
no losses to that extent had been sustained by said Stafford by reason of
said Lyyon not making good his share to said Stafford of the general part-
xle}'sllip loss. No money passed between said Stafford and Lyon when
this note was given; the note has never been presented to Stafford for
payment, and no demand has ever b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>