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Pagos | and 2.
Pages 2 and 3.
D

Pages 3 and 4.

B

Pages 4, b aund 6.

Pages 6and 7,

Pages 7, 8 and 9,

STAT OF [LLINOLS, SUPREME COURT,

TO APRIL TERM, A. D., 1858.

APPEAL FROM LA SALLE.

Tuar Cmocaco, BurnineTon & Quiney Rarnroap Company
ArpeLLaNT, 8. Erias Minarp axp Caaries E. PooLer
APPELLEES.

Abstract of Record.

Turs action was originally brought before a Justice of the
Peace, by the plaintiff below, to recover from defendant below,
damages for the loss of a quantity of corn delivered to said de-
fendant, to transport to Chicago, and brought by appeal into
the La Salle County Circuit Court.

1st. Bond on appeal from judgment of Justice of the Peace,
filed in the office of the Clerk of La Salle County Circuit Court.

2d. Summons issued out of La Salle County Circuit Court on
appeal.

3d. Supersedeas issued from the Circuit Court, directed to the
Justice of the Peace.

4th. Transcript of docket of Justice of the Peace of proceed-
ings before him.

5th. Trial by jury, and verdict for plaintiff below, assessing
damages at $60. Plaintiff remits five dollars of said verdict.
Defendant below moved for a new trial, and in arrest of judg-
ment. Motions overrnled. Judgment for plaintiffs below for
$55,00 and costs. Defendant prays an appeal to the Supreme
Court, which is granted.

6th. Bill of exceptions, as follows:

Elias Minard and Charles E. Pooler ]l

S,
The Chicago, Burlington and Quincy ,:
Railroad Company. )

Be it remembered that on the second day of December, A. D,
1857, the same being one of the days of the November term, A.
D., 1857, of the La Salle County Circuit Court, this cause came
on to be heard by the Court and a jury, the same being an
appeal from judgment of Justice of the Peace for the County
of Lia Salle ; the original summons from said Justice being in
the words and figures following, to wit:

State of Illinois, SS
La Salle County ;

The People of the State of Illinois to any Constable of sail
County Greeting:

You are hereby commanded to summon Chicago, Burlington
& Quiney Railroad Company to appear before me at my office
in Whitfield, on the 18th day of April, 1857, at 1 o’clock, P. M.,
to answer the complaint of Elias Minard and Charles E. Pooler,
for a failure to pay them a certain demand not exceeding one
hundred dollars, and thereof make due return as the law directs.



J 11“‘!“‘].:»

Given under my hand and seal this 9th day of April, A. D,
1857.
JOHN READ, { sean. }
Justice of the Peace.

Upon which said summons were the following endorsements :

Demand, $45,00; Costs, $0, 56; April 10th, personally served
on John H. Jenkins, Agert C. B. & Q. R.R. Co.; by reading and
leaving copy; service, 25 ; copy, 12 }; milage, 1-5,38. James
J. Millary, Const. And the transcript from said justice was in
the words and figures following, to wit:

(See transcript set out above.)

And therefore the said plaintiffs to maintain the issue on their
part, introduced the testimony of John H. Jenkins, which
tended to prove that before the commencement of this suit,
plaintiffs shipped corn on the cars of defendant at Waverly, in
the County of La Salle, consigned to Culver, care of Munger &
Armour, at Chicago. Plaintiffs also introduced in evidence the
testimony of James T. Pooler, who testified that before the
commencement of this suit, William Martin admitted to Plain-
tiff Pooler, that one hundred and fifty bushels of plaintiffs corn
had been lost from defendants cars, that said corn was worth
forty cents per bushel, and promised, in behalf of defendant, to
pay said plaintiffs sixty dollars for said corn.

It was conceded that said Martin was the genuine freight
agent for defendant, and authorized to settle for lost freight.

No further proof was given in thissuit. Whereupon the jury
retired to consider of their verdict, and returned to the Court
a verdict in favor of said plaintiffs of sixty dollars, of which
said verdict the said plaintiff immediately remitted five dollars.
And thereupon the counsel for said defendant moved the Court
for a new trial, and in arrest of judgment, because the said
Court was not warranted by law in rendering a judgment against
eaid defendant, and in favor of said plaintiffs, for said sum of
tifty-five dollars. But the Court overruled said motions, and
vendered judgment in favor of said plaintiffs, and against said
defendant, for the said sum of fifty-five dollars.

To which decision of said Court in overruling said motions
tor a new trial, and in arrest of judgment, and in rendering
said judgment, the counsel for said defendant then and there
cxcepted, and prays that this bill of exceptions may be signed,
scaled, and made a part of the record, which is done.

M. E. HOLLISTER, Judge. { SEAL. }
7th. Boud filed, on appeal to Supreme Court.

THE ERRORS ASSIGNED ARE,

Ist. The Court erred in overruling motion of defendant below
for a new trial.
2d. The Court erred in overruling motion of defendant be-
low, in arrest of judgment.
3d. The Court erred in rendering judgment for plaintiffs be-
low, for the sum of fifty-five dollars, and costs of suit.
HOUGH & BASCOM, Attornies for Appellant.
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L anate m

Pages 1 and 2.

Pages 2and 3.

Pages 3 and 4.

Pages 4, 5 and 6.

Pages 6and 7.

Pages 7,8 and 9.

STATE OF [LLINOLS, SUPREME COURT

TO APRIL TERM, A. D., 1858.

N NSNS

T N N

APPEAL FROM LA SALLE.

Tur Cieaco, Burniseron & Quiney Rarnirosn Company
Arrerrant, vs. Euias Minarp ann Cuarnes E. PooLer
APPELLEES.

Abstract of Record.
Tuis action was originally brought before a Justice of the
Peace, by the plaintiff below, to recov
damages for the loss of a quantity of corn delivered to said de-

er from detfendant below,

fendant, to transport to Chicago, and brought by appeal into
the La Salle County Circuit Court.

1st. Bond on appeal from judgment of Justice of the Peace,
filed in the office of the Clerk of La Salle County Circuit Conrt.

2d. Summons issued out of La Salle County Circuit Court on
appeal.

3d. Supersedeas issucd from. the Clreuit, Conrt, directed to the
Justice of the Peace.

4th. Transcript of docket of Justice of the Peace of proceed-
ings before him.

5th. Trial by jury, and verdict for plaintiff below, assessing
damages at $60. Plaintiff remits five dollars of said verdict.

Defendant below moved for a new trial, and in arrest of judg-

ment. Motions overruled. Judgment for plaintiffs below for
$55,00 and costs. Defendant prays an appeal to the Supreme
Court, which is granted.
6th. Bill of exceptions, as follows:
Elias Minard and Charles E. Pooler )
vs. '
The Chicago, Burlington and Quincy L
Railroad Company. J
Be it remembered that on the second day of December, A. D.,
1857, the same being one of the days of the November term, A.
D., 1857, of the La Salle County Circuit Court, this cause came
on to be heard by the Court and a jury, the same being an
appeal from judgment of Justice of the Peace for the County
of La Salle ; the original sumfaons from said Justice being in
the words and figures following, to wit:
State of Illinois, ) S8
La Salle County § 7~
The People of the State of Illinois to any Constable of sail
County Greeting:
You are hereby commanded to summon Chieago, Burlington
& Quincy Railroad Company to appear before me at my office
in Whitfield, on the 18th day of April, 1857, at 1 o’clock, P. M.,
to answer the complaint of Elias Minard and Charles E. Pooler,

for a failure to pay them a certain demand not exceeding one
hundred dollars, and thereof make due return as the law directs.
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(iiven under my hand and seal this 9th day of April, A. D,
1857.
JOHN READ, { seaL.!
Justice of the Peace.

Upon which said summons were the following endorsements :

Demand, $45,00; Costs, $0, 56; April 10th, perscnally served
on John H. Jenkins, Agert C. B. & Q. R.R. Co.; by reading and
leaving copy ; service, 25 ; copy, 12 4; milage, 1-5,38. James
J. Millary, Const. And the transcript from said justice was in
the words and figures following, to wit:

(See transcript set out above.)

And therefore the said plaintiffs to maintain the issue on their
part, introduced the testimony of John H. Jenkins, which
tended to prove that before the commencement of this suit,
plaintiffs shipped corn on the ears of defendant at Waverly, in
the County of La Salle, consigned to Culver, care of Munger &
Armour, at Chicago. Plaintiffs also introduced in evidence the
testifnoﬁy of James T. Pooler, who testified that before the
commencement of this suit, William Martin admitted to Plain-
tiff Poolex that one hundred and fifty bushels of plaintiffs corn
had been lost from defendants cars, that said corn was worth
forty cents per bushel, and promised, in behalf of defendant, ta
pay said plaintiffs sixty dollars for \&1d corn.

It was conceded that said Martin was the genuine freight
agent for defendant, and authorized to settle for lost freight.

No further proof’ was given in thissuit. Whereupon the jury
retired to consider of their verdict, and returned to the Court
a verdict in favor of said plaintiffs of sixty dollars, of which
said verdict the said plaintiff immediately remitted five dollars.
And thereupon the counsel for said defendant moved the Court
for a new trial, and in arrest of judgment, because the said
Court was not warranted by law in rendering a judgment against
said defendant, and in favor of said plaintiffs, for said sum of
fifty-five dollars. But the Court overruled said motions, and
rendered judgment in favor of said plaintiffs, and against said
defendant, for the said sum of fifty-five dollars.

To which decision of said Court in overruling said motions
for a new trial, and in arrest of judgment, and in rendering
suid judgment, the counsel for said defendant then and there
excepted, and prays that this bill of exceptions may be signed,
scaled, and made a part of the record, which is done.

M. E. HOLLISTER, Judge. { BEAL. }
7th. Bond filed, on appcal to Supreme Court.

THE ERRORS ASSIGNED ARE,

Ist. The Court erred in overruling motion of defendant below
for a new trial.
2d. The Court erred in overruling motion of defendant be-
fow, in arrest of judgment.
3d. The Court erred in rendering judgment for plaintiffs be-
low, for the sum of fifty-five dollars, and costs of suit.
" HOUGH & BASCOM, Attornies for Appellant.
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