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The bill alleges that complainant purchased ‘the lands: at ad-
ministrator’s sale; SEpt. 24th, 1857, and that before his deed was
recorded, the lien ot a Jjudgment of Walker vs. Vandeventer
attached to the laids. Date of judgment, April, 1856 ; amount,
$1,99.80. Execution May 1st, 1856. Land levied on andisold
to-Walker. After such sule to Walker, it was: agreed: betwee-
Vandeventen and Gridley that Gridley sliould pay off and!dis:
charge the incumbtance on the land; that is, release the land
from sale of Walker; and that as security for so'doing Vande-
venter confessed a judgment in favor of said’ Gridley, at tlie
——— term of Me¢Lean Circuit Court, forthe sum of $
and- gave other security to Gridley.

]

That Gridley did purchase the certificates of sale from
Walker, which was in Equity a redemption for and on behalf of
Vandeventer.

Answer under oath required.

- The answer denies that he made an arrangement with:Van-
deventer: that he, Gridley, was to pay off and discharge said
incuinbrance; created: by said sale of Walker, and as security
for so doing that Vandeventer confessed a judgment in his
tavor, as alleged, and"gavu him other security as charged.
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But states the contract.#o be, that at the fune Term, 1857,
of McLean Co. Circuit Court, Vandeventer confessed a judg-
ment to him for about $5,000 ; that the judgment was confessed
at the instance of Vandeventer, and for hisjpenvenience, and
was without consideration, and was intended to be used solely
for the purpose of ehabling Gridley to redeem as judgment
creditor, and that the judgment was not to stand as security for
the money to be advanced to redeem the l.mds or for any other
purpose, except as above stated. Vandev enter was, when the

judgment was rendered, largely indebted to defendant.

That by-the agreemont between them, Vandeventer was to fur-
msh defenaants with the money necess arylo redeem, and that he
never did furnish any money.

That on the 17th day of August, 1857, and after the time had
expired for Vandeventer or complainants to redeem said land,
defendant purchased from Walker the two certifiicates, with his
own money, and for his own use. Amount paid, $1,361.63.

The Court will perceive that the question here is not whether
Gridley redeemed this land in such a manner that the redemp-
tion would ensure to the benefit of complainant upon their re-
paying to Gridley the redemption money, but the simple
question is, does the evidence show such a contract between
Vandeventer and Gridley as would make the purchase of these
certificates enure to the benefit of Vandeventer or those claim-
ing under him, without their refunding to Gridley the sum paid
by him.

I wish to present the question in two aspects. Of course the
rights of the grantors against Gridley would be no other or
greater than the rights of Vandeventer himselt. It will not be
contended that if' the contract was as the sworn answer alleges,
that it, to-wit : That Gridley agreed to purchase for Vandeventer
with money to be furnished by Vandeventer. Then, it Vande_
venter did not furnish the money he can not claim that the pur-
chase of the certificates by Gridley could enure to his benetit
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nntil he had furnished or refunded to Gridley the money paid
tfor the certificates. If, then, the proot on this point does not
overcome the sworn answer, there is an end of the case.

The first witness, R. E. Williams, heard Gridley say he was
then ready to reedeem, if Walker would take currency. There
was considerable difference between the value of gold and
currency.

Now, all this means is this: Gridley had agreed to redeem
th2 lind, as judgment creditor, with money to be turnished by
Vandeventer ; but it he could save the difference between gold
and currency, he was willing to advance the currency.

Walker’s testimony shows that when Gridley purchased the
certificates, he represented that he was purchasing for the
henefit of Vandeventer, and so also the testimony of Burr.

The Court will see, that while this may prove that Gridley
intended that Vandeventer should have the benefit of the pur.
chase of the certificates, it does not not prove or tend to prove
the point in question, whether Gridley agreed to advance the
money necessary to redeem and rely only upon the judgment
confessed in his favor for his to get his money back, nor does
it prove or tend to prove that Vandeventer did not agree to
furnish the money to Gridley with which to redeem. How far
it comes from proving this fact against the sworn answer of
(3ridley. But Vandeventer’s testimony settles the matter. He
swears that he asked Gridley how he could get an extension of
time for the redemption of the land. He told me by making a
judgment creditor. Vandeventer swears, that expected to fur-
nish the money to Gridley to redeem the lands, and if I did not
furnish him the money in time to redeem I expected him to
furnish the money himselt, and that I would pay him it back to
him with interest.

I did not turnish Gridley with any money to redeem the land
in controversy.

The sole object in the judgment to Gridley was to give Grid-
ley the right as a judgment creditor to redeem.
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Hence we say, that the allegation made inthe.bill and denied
in the answer, that Gridley, in consideration of the judgment
confessed to him, agreed to redeem the land for Vandeventer,
without Vandeventer’s: advancing the money for that: purpose,
is not. proven. t

There is no allegation or proof that Vandeventer was solvent,
or that the judgment confessed against him is good security for
anything.

Bnt, so take the most tavorable construction that can be 1.
agined for complainant, would an agreement by Gridley to re-
deem for Vandeventer without any stipulation as to the time
the money should be paid by Vandeventer, authorize Vande-
venter, or those claiming under him, to compel Gridley to can-
cel his certificates of purchase or transfer them to Vandeventer
withont being repaid. the money: which he hadi paid for them,

He who seeks Equify. must do Equity. It don’t appear either
that the judgmgnt confessed, by Vandeventer iz worth one dol-
lar, or that Vandeventer or his heirs had in any way, excused
tho_m,s_g,lyes from. redeeming from, the Woodward sale.

There is:no averment in the bill that Gridley has been ten.
dered back-the money paid by him for the certificates ; that
Vandeventer or complainant has ever offered to pay it or ex-
pressed any readiness or willingness to do so. Complainant
claims:that Gridley. must deed the land to him and look to Van-
deventer for his money—not that if complainant pays Gridley
his advances. he. will: he any worse off' than if Gridley had not
purchased the.certificates, but if he succeed in this bill he will
have transterred from lLimself to Gridley.the loss caused by his
delay to record his deed: It is strange that a claim so inequita-
ble should be found at all ina Court of Equity. It is no;
strange that having been found there, it should have been sum.
marily dismissed, as this bill was on the hearing.

B. (. COOK,
Kor Appelice.




WALDEN
V8
GRIDLEY.

AprPEAL FROM McLEAN.
Brief for Defendant.

Gridley’s representation, that he was to redeem the land for Vandeventer was not u [raud upon

Walden.

1st. Because 1t was not made until after the twelve months for V. or hiz grantees to redeem in
had expired: the complainant had no rights after the twelve montks which could be injured, he was
not a judgment creditor but was a grantee of the judgment debtor and his interest in the land ceas-
ed, if be let the twelve months allowed him by law to elapse without redeeming, and he now desires
to avert the effect of this negligence by showing that s remcte grantor Vandeventer had made
arrangement to pay Gridley the money and let Gridley redeem for hitn.  No one pretends that Van-
deventer paid G. this money.
2d, Because Gridley himself was deceived by Vandeventer iuto making these statements. When V.
confessed the judgment he promised to furnish Gridley the monzy to redeem this land with.  Grid
Jey made the statement that he was doing it for V.’s benefir, because he believed V. would furnish
the money within fifteen months, but while Gridley sail this he deceived no one, becanse s acts
showed that he would nat, and did not pay the money on these certificates. unless they were nssign-
el to him.  In fact and in law it was a purchase, and Gridley succeeded to all of Walker’s vights
inthe land.  If any one could complain of this,it was Walker, yer he could not set his azsizmment aside
on aceount of Gridley’s acts.  Vandeveuzer fmhng to furnish the money as he had agreed, canno:
pretend that Gridley was bound to redeem for him.  Then Gridiey had a right to buy the cernficate
of Walker, he doen <o with his own mcney, and Vandeventer sull failing to pay the money within
fiftcen months, all eqnities ceased.  Gridley denies under oath that he redeemed the land, or that
Vandeventer furnished the money, but he bought it.

"The complainant in this case does not pretend in his bill, that he or Strain or Vandeventer knew
of the purchase by Gridley until after the fiftcen montts’ redemption had expired, nor thav they
redezmed or attempted to redeem the land from Walker’s sale by tendering their money as by law
requived, nor do they pretend that they were prevented from making such tender by the frandulent
acts of Gridley. Suppose that G. had said and done nothing. the complt. or Strain, or Williams,

his Adw’r, would L 1ght to redeem from Walker’s sale any tiine in twelve months after
the day of sale, : n'nnfi per cent. int(’r’ﬁt to the sheriff or Walker, by their
neglect they let e. B done hing to injurc®nis right while it existed. He only

bought the right of Walker afterwards,

Jut there is another view of this ease which we think fatal to corplainant. Granting him all
he claims, that Gridley’s conduct has been fraudulent, still Gridiey has a right to the money he paid
to redeem this land, and interest.  No tender was made of this in the bill nor at the he-miug, S0
that the ¢ase now stands in this court upon a very different footing than if complt. had tende ed or
offered to Gridley, at any time before the hearing, the amouut Gridley had paia Walker forit. In
any event, Gridley has a lein upon this land for the amount of money he paid Walker for it. This
wae never paid him_or offered him by any one.

For these reaso e say_the bill was rightfuily dismissed without prejudice.

To the plainuff’s first we say. the record does not show that Gridley agreed to redeem only
upon the contingency thut Vandeventer Farmshed him the money to redeem with. V. failed in this,
and we say fartner. that the pI’fl concedes his whole case in that part of his argument (3 page) in
which he admits that as agninst Vandeventer Grildley had the 1ight to hold a part of the lands.
There is no evidence of how many tracts were sold, or how or when redeemed, and what is said
about Gridley having other land as his security goes for naughtr.

No fraud was perpe:rated on Vendeventer, because he knew Gridley was not to redeem unless V.
furnished him the money, and V. says he did not do that.

No fraud was perpetrated upon Walker. e was not compelled to assign to Gridley, and his
assignment of the certificate was an act of his own volition,

No fraud can be or is claimed on the part of Walden, Strain or Williams. because thev had legal
notice of the judzment and sale of Walker’s. and slept upon their rights, failed to redeem within the
twelve months, and knew nothing of Gridley’s statements until after the time for redemption had
expired. They were not misled by Gridley, but saw fit to rely upon the covenants in their deeds,
rather than pay Walker or the sheriff the money necessary to redeem.

The complainant, by his own neglect, suffered the time to expire in which he could have redeemed
and saved all his rights, and he now asks that Gridley’s purchase and Gridley’s title be adjudged to
lus benefit, without paying or tendering vne cent for ali the money Gridley has paid. If ,?.his is
equity we misunderstand the facts and law. MOORE & GREENE,

Jur Defendant.
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WALDEN
A\'AS
GRIDLEY.

APPEAL FROM McLEAN.
Brief for Defendant.

Gridley’s representation, that he was to redeem the land for Vandeventer was not u [raud upon

Walden.

1st. Because 1t was not made until after the twelve months for V. or his grantees to redeem in
had expired: the complainant had no rights after the twelve months which could be injured, he was
not o judgment creditor but was a grantee of the judgment debtor and his interest in the land ceas-
ed, if be let the twelve months allowed him by law to elapse without redeeming, and he ‘now desires
to avert the effect of this negligence by showing that us remcte grantor Vandeventer had made
arrangement to pay Gridley the money and let Gridley redeem for him.  No one pretends that Van-
deventer paid G. this money. ;
2d, Because Gridley himself.was deceived by Vandeventer into making these statements. When V.
contessed the judgment he promised to furnish Gridley the monzy to redeem this land with.  Grid

Jey made the statement that he was doing it for V.’s benefir, because he believed V. would furnish
the. money' within fi'teen months, but while Gridley saill this he deceived no one, because lis acts
showed that he would not, and did not pay the moner on these certificates. unless they were nssign-
ed to hitn.  In fact and in law iv was a purchase, and Gridley succeeded to.all of Waiker’s vights
in the land.  If any one could complain of this,it was Walker, yer he could not set his assignment aside
on account of Gridley’s acts.  Vandeveuter fatling to furnish the money as he had agreed, cannog
pretend that Gridley wus bound to redeem for him. Then Griaiev had a right to buy the certficate
of Walker, he doen <o with his own mcney, and Vandeventer still failing to pay the money within
fifteen months, all equities censed, Gridley denies under oath that he redeemed the land, or that
Vandeventer furnished the money, but he bought it.

The corplainant in this case does not pretend in his bill, that he or Strain or Vandeventer knew
of the purchase by Gridley until after the fificen months’ redemption had expired, nor that they
redezmed or attempted to redeem the land from Walker’s sale by tendering their money as by law
required, nor do they pretend that they were prevented from making such tender by 1he fraudulenc
acts of Gridley. Suppose that G. had said and done nothing. the complt. or Strain, or Williams,
his Adm’r, would havecwg&nght to redeem from Walker’s sale any time in twelve months after
the day of ssle, lz’y;ggyirig die amoun ant ten per cent. interest to the sheriff or Walker, by their
neglect they let thisTexpive. Gridiey done nothing to injure *this right while it existed. He only
bought the right of Walker afterwards.

But there is another view of this case which we think fatal to corplainant. Granting him all
he claims, that Gridley’s conduet has been fraudulent, still Gridley has a right to the money he paid
to redeem this land, and interest.  No tender was made of this in the bill nor ut the hc.nrincu;, 0
that the case now stands in this court upon a very different footing than if complt. had tende-ed or
offered to Gridley, at any time before the hearing, the amouat Gridley had paia Walker for it. In
any event, Gridley has a lein upon this land for the amount of money he paid Walker for it. This
was never paid him or offered him by anx one.

For these reason ive say. the bill wis rightfuily dismissed without prejudice.

To the plainuff’s first Péle we say. the record does not show that Gridley agreed to redeem only
upon the contingency that Vandeventer Furnished him the money to redeem with. V. failed in this;
and we say fartner. that the pIff concedes his whole case in that part of ‘his argument (34 page) in
which he admits that as aguinst Varndeventer Grilley had the 1ight to hold a part of the lands.
There is no evidence of how many tracts were sold, or how or when redeemed, and what is said
about Gridley having other land as his security goes for naughr.

No fraud was perpe:rated on Vendeventer, because he knew Gridley was not to redeem unless V.
furnished him the money, and V. says he did not do that.

No fraud was perpetrated upon Walker. He was not compelled to assign to Gridley, and his
assignment of the certificnte waa an act of his own volition.

No fraud can be or is claimed on the part of Walden, Strain or Williams, because they had legal
notice of the judzment and sale of Walker’s. and slept upon their rights, failed to redeem within the
twelve months, and knew nothing of Gridley’s statements until after.the time for rédemption haid
expired. They-were not misled by Gridley, but saw fiv to rely upon the covenants in their deeds,
vather than pny Walker or the sheriff the . money necessary to redeem. :

The complainant, by his own neglect, suffered the time to expire in which he could have redeemed
and saved all his rights, and he now asks that Gridley’s purchase and Gridley’s title be adjudged to
tus benefit, without paying or tendering vne cent for ali the money Gridley has paid. IE this is
equity we misunderstand the facts and law. MOORE & GREENE,

JSor Defendant.
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STATE OF ILLINOIS,
Supreme Court, Third Grand Division.-

TERM, 1864.

AARON W. WALDEN, )

—\S.— . Appeal from the Circuit Court of M Lean
ASAHEL GRIDLEY. County.
BRIEF FOR PLAINTIFFS IN ERROR.

- BrYS

OTTAWA, APRIL

The' Abstract shows this case very fully.

This is a Bill filed to perpetually enjoin an action of cjectment brouzht
upon a Sheriff’s Deel, and to have the Deed eancelled as to the land in the
Bill, on the ground that the sale by the Sheriff, upon which the Deed was
made. had been redeemed from, and thercfore the Deed in equity was votd,

There is really no law involved in the case, and it is merely a question of
fact. whether the land was redeemed from the Sheriff's sale or not. The
Court, on the hearing, dismissed the Bill, we contend, erroneously.  We
contend that the decree should have been for the complainant below, appel-
lant here. and that the decree should have been, under the evidence. in e
cordance with the prayer of the bill.

We then make this point :

i POINT FIRST.

The deeree should have been for the complainant (upp(ell:\nt.) and in ac-
cordance with the prayer of the bill.

The abstract gives the entire substance of the evidence.

Vandeventer owned u large amount of land in McLean County, (or had
owned it.) some of which he had conveyed, and some of \\'l}ich he still own-
ed; but his vendees of the parts conveyed had not had their titles placed
upon record. A judgment was obtained against Vandeventer, and he ap-
pearing, by the records, to be the owner of all this land, it was all levied on
wid sold, Walker, the judgment creditor, becoming the purchaser.

Afterwards, Vandeventer and Gridley (appellee) enter into an arrange.
weént by which -Gridley is to redeem this land from Walker’s sale, for
Vandeventer. To give Gridley authority and further time to redeem, YVan-
deventer confesses a judgment in favor of Gridley for $5,000, without any
consideration whatever, except to enable Gridley to redeem this land from
this sale as a judgment creditor.  Afterwards Gridley pays Walker the
money, and takes from him, in form, an assignment of the two certificates
of purchase, that Walker had taken, on the sale of the Vandeventer lands.
And the question is, in paying this money to Walker, was Gridley acting
for Vandeventer; and in fact redeeming land from Walker’s sale, or was he
acting for himself, as a stranger purchasing for his own benefit. The
Walker certificates and this is a question of fact to be settled by an exam-
imition of the evidence.  Gridley, in his answer, admits that he took this
judgment against Vandeventer for sole purpose of enabling him, as a judg-
mont creditor, to redeem from the Walker sale ; admits that he had said he

. wag going to redeem for }’:Llldc\'er\tel'; admits that he had so told Strain’s
administrator, (through whom appellant cluims the land,) and others that’
he was going to redeem—but says, in the answer, that Vundeventer was to
furnish him the money to redeem with, and that he did not do soj; and that
he, Gridley. did not redeem, but purchased the certificates. There are foue -
witnesses—three for complainant and one for defendant—all of whom agrer

. —— ey



perfeetly. I conceive there is not the shadow of contradiction hetween any
of the witnesses, and they all prove the bill fully, and show that the land
was redeemed.

Walker testifics that he met Gridley on the street. and that
Gridley told him he would then redeem these Vandeventer lands from
his sale, if he, Walker would take currency instead of gold, that he, Walker
consented to do so, that they went together to the Clerk’s office, where Burr
calculated the amount due Walker, and Gridley paid him the money, and’
Walker assigned the certificates to Gridley, Gridley at the same time assur-
ing Walker that he was doing it solely for the benefit of Vandeventer.

Burr swears, that Gridley told him, several times, that he. Giridley, was

woing to redeem this land, from Walker’s sale, for Vandeventer, and only
very recently before the payment of the money to Walker ; that Walker
and Gridley came together to the Clerk’s office, and asked him to compute
the amount due to Walker on the certificates, which he, Burr did ; that
Gridley then told him, Burr, tb write an assignment on the certificates;
which he did, and give them to Walker to sign; that Walker told Gridley
that he thought he was redeeming the land—if he was going to take a deed
to it he should not have them—it any one took a deed he, Walker, might
s well take it as any one clse—und thereupon Gridley assured Walker that
what he was doing, he was doing solely for the benefit of Vandeventer, and
upon this assurance Walker signed the assignments on the certificates.—
Burr was so confident that it was a redemption, that shortly afterwards,
when Strain’s administrator sold the land in the bill deseribed, he, Burr,
attended the sale and made a bid, but, as he says, it went beyond histigures
"This shows, beyond question, in what light Burr understood the transaction
between Gridley and Walker.  Burr is a very shrewd man—this may not
appear directly from the record, but it does appear that he was in the
Clerk’s office, and Gridley went to him to get him, Burr, to transact the
business between him and Walker. Strain’s administrator swears, that not
long before Walker got his money, he met Gridley on the street, and Grid-
ley told him that he was then ready to redeem from the Walker's sule, if
Walker would take currency ; then told Gridley that Waiker was at the
time absent, but would be back in a few days, when he could tell him—
which Gridley requested him to do.  Shortly afterwards Walker return-
ed, and he told him what Gridley said.

Gridley made a witness of Vandeventer. Ie does not contradict any of
complainant’s witnesses, but confirms them. Ie gives the agreement he-
tween him and Gridley, upon which the $5,000 judgment by confession was
taken by Gridley against him, (see abstract.) Gridley was to hold this
judgment to be enabled by it to redeem as a judgment creditor if necessary-
Vandeventer states it is true that he was to furnish Gridley the money if
he could, and that he expected to do so, but did not furnish Gridley any
money, for the purpose of redeeming, before Gridley got the certificates—
hut states, that it he did not furnish the money, he expected Gridley was
«to advance it for him, and he, Vandeventer, was to pay Gridley interest on

-his advances for this purpose. and Gridley was to hold his, Vandeventer’s
land as a security for the payment of the money.

Vandeventer states expressly if Gridley did anything in the premises he
expected him to do, whatever he did as his, Vandeventer’s agent, that he,
Vandeventer did not expeet Gridley to purchase the certificates; states ex-

,pressly, in his eross examination, that Gridley was to redeem the land before
the time of redemption would expire, and that if he, Vandeventer, failed to
furnish the money, and Gridley advanced it, he was to pay him back, with
interest, and he expected Gridley to hold his land as a security. (See Van-
deventer's evidence in the abstract.)
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This is the substance of all the evidence—it all corresponds, and all the
witnesses corroborate each other so far as they can—each swearing to facts
entirely consistent with the theory that Gridley was redeeming the land for
Vanderventer, in his transaction with Walker; and the testimony of each
and every witness is wholly irreconcileable with the theory that Gridley was
purchasing the certificates on his own account.

If it be enquired why Gridley took an assignment instead of a certificate
of redemption, that is answered by saying, there was, as will be seen on ex-
amining the certificates of purchase of Walker, that he had sold a large
amount of land. Much of this had not been sold by Vandeventer, in fact
the record does not disclose that any of it had been sold by him, except the
land to Strain involved in this controversy—120 acres—and Gridley had a
right to take the certificates, and as against Vandeventer, to hold all the.
land embraced in the certificates that had not been sold by Vandeventer;
and a right to take a deed to such parcels as had not been sold by Vande-
venter ; and to hold the deed in the nature of a mortgage security against
Vandeventer, forthe money advanced by Gridley to redeem the whole.

This is a perfectly satisfuctory cxplanation of the fact, that at the time
of the transaction of Gridley with Walker, he, not having received the money
from Vandeventer, might want an assignment of the certificates, and yet he,
as he said to Walker at the time, acting solely for the benefit of Vandeventer,

T have, on the printed abstract, detailed the evidence more fully than on
this brief, not deeming it necessary to twice print the entire evidence.

The whole evidence agreeing with itsclf, and perfectly sustaining the bill,

must prevail—and ‘the decree should be in accordance with the bill and
evidence.
" The answer itself does not put really in issue the bill. Gridley says he
purchased the certificates with his own money. Even if that be so, he was
loaning it to Vandeventer, as he had agreed to do by the evidence of Vande-
venter—his own witness—and had as a security for the loan, his five thous-
and dollar judgment, against Vandeventer. (Sec on abstract the agreement
with Vandeventer, which shows that this judgment was a security for the
redemption money,) and also the lands yet owned by Vandeventer. The
agreement shows by implicatiou that Vandeventer still owned part of the
lands.

It seems to me, that no unprejudiced mind can look at this Record with-
out at once, and irresistibly, coming to the conclusion that Gridley in pay-
ing Walker the money was acting as agent for Vandeventer, and was ad-
vancing the money by way of a loan to Vandeventer, relying upon his judg-
ment and the lands unsold by Vandeventer for repayment, with ten per cent.
interest, as Vandeventer says he was to pay him for any advance he might
make by way of redeeming this land. All of Gridley’s declarations, repeat-
edly made and to different persons interested in the matter, before the fact.
and his declarations at the time, are entirely inconsistent with any other the-
ory. If at the time he got the certificate, he was secretly intending to get
the land, although protesting to the contrary (as is proved by both Walker
and Burr,) he was intending to practice a fraud both upon Walker, Vande-
venter, and others who had purchased of Vandeventer, a court will not per-
mit him to practice such a fraud, but will hold him to his deelarations made
at the time. He is, in fact, after this statement at the time to Walker, estop-
ped in equity and good conscience, to deny the truth of what he then stated
to-wit: that he was acting for Vandeventer. Without that statement he
would not have obtained the certificates, and if he was making a false state-
ment with intent to perpetrate a fraud, a court of equity will not permit him
fo reap the fruits of his falsehood, by enabling him to retain the land.

A court of equity regards that as done which ought to have been done,



therefore it will regard this land as redeemed from the Walker sale, and say
that Gridley in paying Walker the money was making a loan to Vandeventer,
and he must look to him for its repayment. T do not deem it necessary to ex-
tend this argument further. All we desire is for the court to consider the
evidence in the Record, which, as [have before stated, is fully abstracted.

Upon the whole case, [ feel confident the decrce should be reversed, and
cither the cause remanded to the court below, with instruetions to render a
decree in accordance with the prayer of the bill, or, if' consistent with the
practice of this court, that such a decree be rendered here.

R. 1. WILLTAMS,
For Appellant.
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