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SUPREME COURT OF ILLINOIS.

April Term, A, D, 1863.

e R

'THE COUNTY OF ROCK ISLAND, Appellant.

‘ . Vs.
; JOSEPH STEELE, Appelice.
' APPRAT, FROM HENRY.




Points and Authorities for Appellant.
: 1.

All suits against a County adopting Township organization must be brought against
the Board of Supervisors of such County.
General Laws, 1861, page 235 sec. 1, 3 and 5.

IT.

A County cannot be sued except in the manner pointed out by the Statute; and
the Court will take judiei notice that the County of Rock Island had adonted Town-
ship organization prior to the commencement of this suit in the Court below.

The Circuit Court had no power to render judgment in the case as brought.

Schuyler Co. vs. Mercer Co. 4, Gilman 20.

T Tals

The special counts of the declaration are insufficient because they do not aver a
demand of payment at the County Treasury, and therefore the Court below should
have sustained Appellant’s motion to carry hack Appellee’s demurrer to Appellant’s
3d and 4th pleas, to 1st and 2d counts of Appellee’s declaration.

People Zz. Ret. &c. vs Tazwell Co., 22d, Illinois, 152,

TV
The Court below should not have sustained Appellee’s demurrer to Appellant’s pleas.
v

The act of the General Assembly approved Nov. 6, 1849, entitled “An act supple-
mental to an act entitled ‘An act to provide for a general system of Railroad Incorpo-
rations’ ” 2d vol. Purple’s Statutes, p. 1072, is unconstitutional and void, because it was
passed at a special session of the General Assembly. having no power under the Gov-
ernor’s Proclamation convening the same, to pass said law.

See State Constitution, Article 4, sec. 10. Governor's Message to Senate and
House of Representatives, Oct. 22d, 1849, in which is set out the Proclamation con-

vening the two Houses in special session. Senate Journal Special Session, 1849, p. 6.
House Journal same Session, p. 7.

2 VL

Section 6, Art. 10 of the State Constitution does not grant power to pass such a
law, :
The power if it exists, is to be found in sec. 5, Art. 9.

N
The judgment should be reversed.
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SUPREME COURT OF ILLINOIS.

April Term, A. D. 1863.

THE COUNTY OF ROCK ISLAND, Appellant,
V8.

JOSEPH STEELE, Appellee.

APPEAT, FROM HENRY.

kA




Points and Authorities for Appellant.
I.

All suits against a County adopting Township organization must be brought against
the Board of Supervisors of such County.
General Laws, 1861, page 235 sec. 1, 3 and 5.

IT.

A County cannot be sued except in the manner pointed out by the Statute; and
the Court will take judicil notice that the County of Rock Island had adonted Town-
ship organization prior to the commencement of this suit in the Court below.

The Circuit Court had no power to render judgment in the case as brought.

Schuyler Co. vs. Mercer Co. 4, Gilman 20.

il EA1

The special counts of the declaration are insufficient because they do not aver a
demand of payment at the County Treasury, and therefore the Court below should
have sustained Appellant’s motion to carry back Appellee’s demurrer to Appellant’s
3d and 4th pleas, to st and 2d counts of Appellee’s declaration.

People Ez. Rel. &c. vs Tazwell Co., 22d, 1llinois, 152,

1EAVES
The Court below should not have sustained Appellee’s demurrer to Appellant’s pleas.
A\ :

The act of the General Assembly approved Nov. 6, 1849, entitled *An act supple-
mental to an act entitled ‘An act to provide for a general system of Railroad Incorpo-
rations’ ” 2d vol. Purple’s Statutes, p. 1072, is unconstitutional and void, because it was
passed at a special session of the General Assembly. having no power under the Gov-
ernor’s Proclamation convening the same, to pass said law.

See State Constitution, Article 4, sec. 10. Governor's Message to Senate and
House of Representatives, Oct. 22d, 1849, in which is set out "the Proclamation con-

vening the two Houses in special session. Senate Journal Special Session, 1849, p. 6.
House Journal same Session, PN

Vol

Section 6, Art. 10 of the State Constitution does not grant power to pass such a
law,

The power if it exists, is to be found in sec. 9, Art. 9.
YAITRTS
The judgment should be reversed.
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