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SUPREME COURT-STATE OF ILLINOIS.

THIRD GRAND DIVISION,

APRIL TERM, A. 1D. 1864.

st e

HIRAM COOLEY,

vs.

JACOB P. WILLARD Appeal from Will County Circuit Court.

and

ATLONZO LEACH. /
ABSTRACT OF RECORID.

The bill in this cause was filed in the Court below by the
appellant against the appellees, December 10th, 1860, and states
in substance, that on or about the 23d day of October, 1858,
Hiram Cooley,’complainant, borrowed of Jacob P. Willard $800,
with interest at ten per cent., and that to secure the same, he gave
note and power of attorny, due in one year from the 23d of Oct.,
1858. Note payable at the office of Paschal Woodward in
Chicago, said note was delivered to the said Woodward in Joliet,
and the money so borrowed received from Woodward at the time
note given. That Woodward was the person with whom complain-
ant transacted all the business and made the loan, and complainant
to secure same gave a trust-deed to Paschal Woodward of the
west ¥ of the northeast 1 of section 6, township 34, range 12 east
of the 3d P. M., also the southwest fraction of the southeast frac-
tion of the northeast , (south of the Indiana boundary line) und

’ the northeast # (north of the Indiana boundary line of said sec-

a"~
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3 tion 6, in township and range aforesaid,) containing 165 acres and
4-5 .47-100 of an acre. Said deed of trust then is set out in said bill
6 in full, and filed and recorded in the Recorder’s office in Will Co.

" on the 23d of Oct. 1858.

The bill then states that on or about the 22d day of October,

3 18060, the complainant paid the said sum of $800 so borrowed with

all the interest which was due on the said note, to the said Paschal

Woodward who was the agent of the said Jacob P. Willard, and

the said Woodward received the said money in full satisfaction of

said note, and the said Woodward released the said trust-deed aund

6 re-conveyed the saidland to the said complainant, thereby acknowl-

cdging payment and satisfaction of said note, as will more fully
appear by reference to the record.

7 Said deed of trust was drawn up in the hand writing of and
by the said Paschal Woodward, and signed by the eomplainant and
his wife Delia E. Cooley, but in the body of the deed William was
put by mistake for Hiram.

S The said Paschal Woodward was the agent of the said Jacob
P. Willard to transact all the basiness in relation to the loaning
of the said money and conducting and finishing of the business re-
lating to the same from the beginning to the conclusion of the same.
The money was paid to the said Woodward in Joliet, forty miles
from Chicago. '

9 The bill then states that the said Jacob P. Willard in 1860,
had judgment entered upon the said note in the Will County Civcuit
Court for the sum of $864 and four dollars and seventy cents costs
against the complainant.

And that the said Jacob P. Willard now wickedly, dishonest-

ly and fraudulently seecks to cause your orator to pay the money

9 over again and to recover the further sum of $864 and costs. That

he caused an action and fee-bill to be issued out of the oflice of the

Clerk of the Will County Circuit Court on said judgment, on the

13th day of November, 1860, directed to the sherifl of said Will
county.
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10

11

12

13

)

3

That said sheriff whose name is Alonzo Leach, on the 13th
day of November, 1860, levied upon the land described in said
deed of trust, to-wit: The southwest fraction of the southest
fraction of the northeast quarter of the Indiana boundary line,
and the northeast quarter north of the Tndiana boundary line, sec-
tion 6, township 34, range 12 east, and threatens to sell the same
at the instigation of the said Jacob P. Willard. :

Your oratar states that at the same time he gave the note he
also gave a power of attorney to the said Paschal Woodward or
any attorney to enter up judgment on the said note.

That notwithstanding the said note had been fully paid and
the interest due on the same, and also in the face of the fact that
the said Woodward the said agent of the said, Jacob P. Willard,
had released and re-conveyed the said premises to yonr orator in
full satisfaction of the payment of said uote as appears by the
record, the said Jacob P. Willard proceeded to have judgment
entered up in said Will County Circuit Court upen said note against
your orator without giving him any notice in any way, and that he
knew nothing of any such judgment until the said sherift had levied
up said land, and then he heard of it only by accident.

That he has had no opportunity in a court of law to defend
the said note.

Therefore, as the complainant is remediless in the premises by
the strict rules of the common law, and can only obtain relief in

equity.

That the said Jacob P. Willard and the said Alonzo Leach
may be made parties defendant, and to answer said bill, but
without oath.

And that the said Jacob P. Willard may be decreed to de-
liver up said note and power of attorney to complainant, and
cancelled, and that the said Willard may be decreed to cancel
said judgment of record and power enjoined by the Court from
collecting said judgment and from suing on said vote, and from
interfering in any way whatever with said judgment or note,
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except to cancel the same ; and that the said Alonzo Leach and

his agents be restrained and enjoined from advertising and selling
the said land (describing it.)

That an injunction was issued against the said Jacob P.

14 Willard and Leach and their agents, to restrain them from pro-

15
16

17 t020

28-9

30

ceeding to collect the said judgment, or in any manner interfer,
ing with said judgment, and that the said Leach.be enjoined from
selling said land by virtue of an execution.

And the bill prays for general relief.

Bill sworn to and signed by complainant.

Order that injunction issue. Bill filed Dec. 10th, 1860.

Bond of complainant. Summons, issues.

A writ of injunction was issucd to the defendants in accord-
ance with the prayer of the bill.

And on the 2d day of March, 1861, Jacob P. Willard filed
his answer, admitting that on or about the 23d of October, 1858,
said complainant made Ins promissory note of that date for the
sum of $800, payable in one year after the date thereof, at the
office of Paschal Woodward in the city of Chicago, together with
a power of attorney as stated in said bill; and he also admits to
secure said note complainant gave to the said Woodward a deed
of trust of lands in Will county, a copy of which deed of trust is
set out in said bill and acknowledged, &ec., and on the same day

and year duly filed for record in the Recorder’s office in said Will
county as stated in said bill.

Defendant states that on or about the said 23d of October,
1858, said Paschal Woodward who was at that time engaged in
the banking business at said city of Chicago, applied to the de-
fendant to obtain the money upon said note so secured by said
deed of trust, as aforesaid, and on that occasion represented to
this defendant that the title to said described lands in said deed
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31
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of trust, was good in the complainant, and was good security for

the amount of said note, and he therefore purchased and received

from the hands of said Woodward said note, and let him have the

money thereon, which was the way the defendant came into pos-
session of said note, and which said note the defendant continued
to hold in his own exclusive possession and control as owner
thereof until the 13th day of November, 1860, when the same
was filed with the Clerk of said Will County Circuit Court, and
judgment obtained thereon, and that no time from the day he re-
ceived and purchased the same as aforesaid, until the day of en-
tering said judgment thereon, was the same out of his possession,
nor during said period had the said Woodward or any other per-
sun the right to receive payment thereof, except this defen-
dant.

He further states that he has no knowledge or information
except as stated in said bill where said complainant delivered said
note to the said Woodward, nor whether it was before or after he
delivered said note to said Woodward, that he received from the
said Woodward the money thereon as statedsin aid bill ; but this
defendant states as before, that he received said note from Wood-
ward before giving him the money therefor, and further states that
previous to the application by the said Woodward to this defend-
ant for said money upon said note and its delivery to this defend-
ant as aforesaid. This defendant knew nothing of said note or
that the complainant had given or intended to give the same.

That he never entrusted said Woodward with his money to
loan, that he kept no bank deposit with him, and had no money in
his hands to be loaned by him at any time. That in some instances
said Woodward has applied to this defendant for parties who want-

2 ed to obtain money upon other notes and by whom he was employ-

ed to procure the same, and this defendant has advanced the money
on said notes when the notes where acceptable, but in any instance
when this has been done said Woodward was employed by the bor-
rower, and before receiving the money from the defendant, deliver-
ed to him the note upon which the money was obtained.

He denies that Woodward was the authorized agent of de-
fendant to receive said money on said note, and that he had no au-
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thority to receive said money, or to discharge said note or trust-
deed or acknowledge satisfaction thereof, and states and insists that
the defendant is not bound by any payment or arrangement which
the said complainant may have made or entered into in relation
thereto, to or with said Waodward, who the defendant states was
not the agent of this defendant at any time. ~Admits that he had
no interview with the complainant at the time he received said

33 note from Woodward, but that said Cooley was represented by the

said Woodward as before stated.

He does not know what ameunt of money, if any, the com-
plainant paid the said Woodward, on or about the 22d of October,
1860, nor upon what account the same was paid, but this defen-
dant expressly states and shows that said Woodward had no legal
right or authority to receive the same, and if he did receive any

33 money from said complainant, he did not pay the same to' this defen-

35

dant, and he never received any money from complainant through the
saild Woodward or otherwise in payment of said note, and that said
note has not been paid, but that the full amount for which judg-
ment was entered thereon as stated in said bill, was due and un-
paid to this defendant at the date of said judgment.

Defendant admits that Wovdward released and re-conveyed
said land to the complainant as stated in said bill, but what took
place at the time between said Woodward and complainant, he does
not know. Defendant states that said release wus a breach of trust,
and made without the knowledge and against the will of this de-
fendant, and cannot prejudice the rights of this defendant, and
whatever the said Woodward may have done by way of receiving
money to pay said note, or acknowledge satisfaction thercof, or
promising to get said note of this defendant and to send it to com-

plainant, was wholly without the authority to act for this defen-
dant, and without this defendant’s knowledge or cousent.

This defendant admits that the name of William Cooley was
inserted by mistake in said deed of trust, in the body of the same,
in place of complainant’s name, and he admits that he obtained
judgment thereon on the 13th day of November 1860, in said Will
County Circuit Court, and that execution issued as stated in said
bill, and same levied as therein stated, and that he wrote to the



40
41

46

47

49

50

61

52

7

said defendant that the said property was advertized for sale, and

the day on which the same was to be sold. Denies all unlawful
combination as charged in said bill.

Complainant filed in Court below a general replieation to an-
swer of defendant, 5th day of December, 1861, nunc pro tunc
by leave of the Court.

On appellant’s motion, the default of Leach was entered on
the 6th day of March, 1863, and the bill as to him ordered to be
taken for, confessed.

Cause now heard upon the following evidence and proofs :

Deposition of Abraham James, taken by the Clerk of the
Will Circuit Court. My name Abraham James; have known
complainant since October last. Have known Paschal Woodward
15 years. In fall of 1860, saw him at divers time ; last time T
saw him was on the 15th day of October 1860, I think. I will not
be particular as to the date. It was on Monday. I did pay him
some money. I went to the Joliet Bank to get a check cashed for
Paschal Woodward, for Hiram Cooley. $840. I paid $840 to
Paschal Woodward for Hiram Cooley in the fall of 1860, some-
where from the 14th of October tothe last of the month. Wood-
ward said the money belonged to Mr. Willard.

$840. October 22, 1860,
Joliet Bank,
Pay J. P. Willard or bearer, eight hundred and forty dollars.
Nov. 24. H. COOLEY.

I have seen check before. It was from middle to the latter
part of October 1860.

I took it from Hiram Cooley and weni to the Joliet Bank, and
had it cashed, and paid the money to Paschal Woodward. I did
not pay money at any other time to Paschal Woodward for Hiram
Cooley, except the money I have spoken of.
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Evidence on cross examination of the witness : I did not

53 know of my own knowledge what said check was given. Willard

83

64

55

56

was not present when I paid the money to Woodward. I supposed
Willard resided in Chicago. Ile did not reside in Joliet, that I
knew of. g

The direct interrogatories were objected to by defendant’s
counsel.

The deposition of Samuel W. Wcodward taken on the part of
the complainant: My name is Samuel W. Woodward. I live in
Will county. I am acquainted with Hiram Cooley, complainant,
and Jacob P. Willard, defendant. ~Iave known Cooley 4 years,
and Willard since 1856. I have known Paschal Woodward 37
years. Paschal Woodward has loaned money for Jacob P. Willard
to different parties.

I have known him to loan and receive money for Jacobs
P. Willard. What that is, an agency or not, I do not know. I
came to Chicago in 1856. My brother Paschal Woodward was
in the business of loaning money, and amongst the numerous
parties he was then loaning money for, I have heard him say he
was loaning money for Jacob P. Willard, among the rest.

He loaned money for Jacob P. Willard, one of the defen-
dants in this case, to Hiram Cooley. It was $800.

To secure such loan, Hiram Cooley gave his note and a trust
deed of his real estate in Will county. The loan was made about
2 years ago. I can’t tell the month.

On the 22d or 23d of last October, Paschal Woodward re-
ceived from Mr. Cooley, here in this place, $840, I think was
the amount of the check. He said it was to pay a note that Mr.
Willard held against Mr. Cooley. After the payment was made
and we were going home, Mr. Cooley called to us as we met him
on the street, and said he had forgot to get the note. Paschal
‘Woodward replied to him that he was going to Chicago the next
morning, and he would get the note and send it down to him.
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58 On the evening before the day on which this was received,
Paschal Woodward said that he had agreed to meet Mr. Cooley
on the following day, here in Joliet, to receive the above money,
$800 and interest, that he loaned for Jacob P. Willard to Hiram
Cooley. My impression is that Paschal Wondward was the
agent of Jacob P. Willard in loaning and receiving money smce
1856. He has frequently made loans for him since 1856.

59 My impression is that he was Willard’s agent in loaning and
receiving money. Willard’s business has been loaning money
since 1856.

60 Evidence on cross examination.

I can’t state the particular instanees and the time when, and
to whom Paschal Woodward loaned money for Jacob P. Willard.
I know he made this Joan to Mr. Cooley, and I believe it was two
years ago.

I have been very frequently in Paschal Woodward’s office
when Jacob P. Willard and Paschal Woodward have been talking
about making loans, but day and date, I can’t give. I was not
present when he made the loan to Cooley.

61 Paschal Woodward has told me that he loaned $800 ta Cooley
for Willard, and I was requested by Paschal Woodward to call
on Mr. Cooley to' receive the semi-annual interest on said loan.
Mr. Cooley has told me that he received the money from Jacob
P. Willard by Paschal Woodward.

I think Paschal Woodward has loaned money for Jacob P.

62 Willard to James Henry, of Grundy county. Likewise for James
Curtiss, of Champaign county, days and date I cannot give.

I can’t say that I was present when such loans were made.
If I was present, they were made in Chicago.

I know they were made by hearing Paschal Woodward
speaking of making loans for Mr. Willard, and by what Mr. Wil-
lard himself has told me. I had a eonversation with Mr. Willard
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in this city about the 25th of October. He came here to see
Paschal Woodward, and he said he must see Paschal Woodward,
and enquired of me when I thought he would return.

63 Willard said Paschal Woodward held trust-deeds of his to
the amount of either eleven or fifteen thousand dollars, and that
he could not collect any of it until he had seen him. He said

if he could see Paschal Woodward that they could settle all their
transanctions, he thought, without trouble. I have frequently
been in Paschal Woodward’s office when Jacob P- Willard has
been giving his checks and receiving notes and mortgages from
Paschal Woodward, but the parties that were to receive the
money, I can’t give their names, nor the dates nor the time of
loaning. P

These are the only instances, I know, of his loaning money
for Willard.

When I first came to the west, I hired in Chicago six
months, for the next two years and a half, I lived in Will county,
about one third of that time I was in Chicago. The balance: of
the time I have been in Will county.

THE DIRECT EXAMINATION RESUMED.

85 When I was in the office of Paschal Woodward, and Jacob
P. Willard and Paschal Woodward were talking about making
loans, the money to be loaned was Jacob P. Willard’s, and Paschal
Woodward was to make the loans.

I can’t give the names.

Willard did not tell me in what way Woodward held the trust
deeds. Willard told me that he would have to have Woodward's
g releases of t}zgé trust-deeds before he could collect the money on
them. At the time I was in Paschal Woodward’s office, it was
Jacob P. Willard’s money that was loaned. It was Jacob P. Wil-
lard’s check that was given for the notes and mortgages and trast
deeds, and Paschal Woodward made the loauns.
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I mean the notes and trust-deeds that Paschal Woodward
made these loans for.

CROSS EXAMINATION RESUMED.

67 Willard’s checks were drawn on E. P. Tinkham before he fail-
ed, after that my impression is upon the Marine Bank. My im-
pression is that Paschal Woodward was to get Hiram Cooley’s note
from Jacob P. Willard, but I did not hear him say. I did not ex-
amine the notes or mortgages or trust-deeds.

Note and power of attorney offered in evidence on the hearing.

70 $800. , Caicaco, Oct. 23, 1858.
One year after date, for value received, I promise to pay to
Jacob P. Willard or order, the sum of eight hundred dollars with
interest at the rate of ten per cent. per annum, payable semi-annu- |
ally, at the office of P. Woodward in Chicago.
HIRAM COOLEY.

70 Know all men by these presents, that whereas the subscriber
is justly indebted to Jacob P. Willard, upon a certain promissory
note, bearing even date herewith, for the sum of eight hundred
dollars, made payable to the said Jacob P. Willard, upon a certain
promissory note, bearing even date herewith, for the sum of eight
hundred dollars, made payable to the said Jacob P. Willard or
order, and due in one year after date with interest. Now, there-
fore, in consideralion of the premises and of the sum of ene
dollar to me in hand paid by the said Jacob P. Willard, the
receipt whereof is hereby acknowledged, do hereby wmake, consti-

 tute and appoint Paschal Woodward or any attorney, in any Court

71 of Record, to be my true and lawful attorney, irrevocably for me
and in my name, place and stead, to appear before any justice of
the peace or in any Court of Record in term time or vacation, in
any of the States or territories of the United States, at any time
after the date hereof, to waive service of process, and confess a
judgment in favor of the said Jacob P. Willard or his or their
assigns or their assignees upon the said note, for the above sum, or
for so much as appears to be due according to the tense and effect
of said note with interest thereon, together with costs.  Also, for
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“Woodward, forty dollars, six months interest on the within note.

I | %%
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twenty dollars usual attorney’s fees, to be added to the amount due
on entering up judgment; also to file a cognovit for the amount
that may be due, with an agreement thereon, that no writ of error
or appeal shall be prosecuted upon the judgment entered by virtue
hereof, nor any bill in equity filed, to interfere in any manner with
the opperation of such judgment, and to release all errors that may
intervene in the entering up of such judgment or issuing the exe-
cution thereon, and also to consent to immediate execution upon
such judgment. Iereby ratifying and confirming all that my said
attorney may do by virtue hereof.

Witness my hand and seal this 23d day of October, 1858.
HIRAM COOLEY. [r.s.]

The following are the endorsements upon the back of said
note:

Received April 29, 1859, of I. Cooley, by the hands of P.
$40. JACOB P. WILLARD.

Received Oct. 27th, 1859, of II. Cooley, by the hands of P.
Woodyward, forty dollars, six months intereft on the within note.

JACOB P. WILLARD.

Received May 2d, 1860, of H. Cooley, by the hands of P.
Woodward, forty dollars, six months interest on the within loan.

And thereupon there was read in evidence as aforesaid, a cer-
tain deed of trust, in words and figures following, to-wit :

Whereas, William Cooley party of the first part, of the county
of Will, and State of Illinois, has executed a certain promissory
note, of even date herewith, payable to Jacob P. Willard or order,
in one year after date hereof, for the sum of eight hundred dollars
with interest, at the rate of ten per cent. per annum, payable semi-
annually, at the office of P. Woodward, in Chicago. Now, there-
fore, the said William Cooley, party of the first part, to secure the
payment of said note, according to its tenor and effect, in consider-
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ation of one dollar and the further sum of eight hundred dollars,

the receipt whereof is hereby confessed, doth grant, bargain, sell

and convey unto Paschal Woodward, of the city of Chicago, of the

county of Cook, in the State of Illinois, his heirs and assigns for-
ever, the premises described as follcws : The west half of the
northeast quarter of section 6, township 34, range 12, east of the
3d P. M. Also south west fraction of the southcast fraction of the
northeast quarter, south of the Indiana boundary line, and the
northeast quarter, north ot the Indiana boundary liné of said sec-
tion 6, in township and range uforesaid, containing in all one¢ hun-
dred and fifty-five 47-100 acres of land, situated in the county of
Will and State of Illinois. In trust, nevertheless that in case de-
fault be made in the payment of said note, principal and interest,
or any part thereof, according to the tenor and effect of said note,
then on the application of the legal holder of the said note, the

said Paschal Woodward after publishing a notice in a newspaper

printed in the city of Chicago, in the State of Illinois, ten days

before the day of such sale the said premises and all right and

equity of redemption of the said William Cooley, party of the first

part, their heirs and assigns therein, at public auction, at the

Court House door, in the said city of Chicago, to the highest
bidder for cash, at the time mentioned in said notice, and make,
execute and deliver to the purchaser or purchasers thereof, a deed
or deeds for the premises so sold, and out of the proceeds of such
sale, to pay all cost or expenses incurred.

And upon further trust upon payment of said promissory
note, according to the tenor and effect thercof, then to re.
convey said premises to the party of the first part, at hiscost.

Signed and sealed the 23d day of October, 1858.

HIRAM COOLEY, |u.s.|
DELIA E. COOLEY, [L.s.]|

Which said deed of trust was duly acknowledged on the
[Seal Cir Court.| 23d of October, 1858, by A. McIntosh, Clerk
and recorded same day in Will county, Illinois. And alse was
read in evidence upon the said hearing.

The following record and proceedings in said Will County
Circuit Court in the cause therein entitled. It being all the
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cord and proceedings in. the following cause, no affidavlt beine
filed herein.

Be it remembered that on the thirteenth of November, 1860,
Jacob P. Willard, by Geo. F. Bailey his attorney, filed in said
Clerk’s office his certain declaration of a plea in trespass on the
case on premises which is in words and figures following, to-wit :

STATE OF ILLINOIS, |
Wi Counrty, ss. |

In vacation after the October term, A. D., 1360.

Circuit Court-of Will County.

Jacob P. Willard, plaintiff in said suit, by Geo. F. Bailey
his attorney, complains of Hiram Cooley, of said county, defen--
dant. in a plea of trespass on the case on promises. Whereas
said defendant promised on the 23d day of October, 1858, at
Cook Co., made his pramissory note in writing, bearing date the
day and year aforesaid; and delivered the same to said plaintiif,
and promised to pay him $800 with interest at ten per cent.,
payable semi-annually, one year after the date thereof. Defendant
has not paid the same, therefore he brings suit, deec.

GEO. F. BAILEY,
Plaintift’s Attorney.

COGNOVIT.

Hiram Cooley,
ad’s r

Jacob P. Willard.

And the said Hiram Cooley, defendant, by Solomon M.
Wilson, his attorney, comes and defends the wrong and injury,
waives process, and says that he can’t deny the action of the said
plaintiff, and that the plaintiff has sustained damage to the
amount of $864,.including the further sum of twenty dollars for
attorney fees, and he waives all errors that may intervene in en-
tering up judgment.

S. M. WILSON,
Defendant’s Att'y.

Which said declaration and confession were endorsed as fol-
lows, to-wit: I‘iled the 13th day of November, 1860.
A. McINTOSH, Clerk.
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And also were filed therewith a certain note and warrant of
attorney, as follows:

g1 $800. Cuicaco, Oct. 23, 1858.
One year after date, for value received, I promise to pay to
Jacob P. Willard or order, the sum of eight hundred dollars with
interest at the rate of ten per cent. per annum, payable semi-an-
nually, at the office of P. Woodward in Chicago.
HIRAM COOLEY.

Then follows power of attorney to confess judgment, run-
ning to Paschal Woodward or any attorney of reecord.

And the following are the endorsements on the back of said
note : '

82 Received April 29, 1859, of H Cooley, by the hands of P.
Woodward, forty dollars, six month interest on the within note.
JACOB P. WILLARD.

Received Oct. 27, 1859, of H. Cooley, by the hands of P.
Woodward, forty dollars, six months interest on the within note.

JACOB P. WILLARD.

Received May 2, 1860, of H. Cooley, by the hands of P.
Woodward, forty dollars, six months interest on the within
bond.

And on the 13th day of November, 1860, judgment was en-

tered in the Will County Circuit Court on the note, for the sum

83 of $864 against complainant and in tavor of Jacob P. Willard,
it being the amount due upon said note, including attorney’s fees,

And also a certain release of trust-deed, given by Paschal
Woodward to Hiram Cooley, releasing and re-conveying the land
described in trust-deed.

85 Know all men by these presents, that I, Paschal Woodward.
of the city of Chicago, of the county of Cook and State of
Illinois, for and in consideration of one dollar to me in hand paid.
and for other good and valuable considerations, the receipt whereof
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is hereby confessed, do hereby grant, bargain, remise, convey, re-
lease, and quit-claim unto Hiram Cooley, of the County of Will,
and State cf Illinois, all the right, title and interest, claim or de-
mand whatsoever I may have acquired in, through or by a certain
indenture or trust-deed, bearing date the 23d of October, 1858,
and recorded in the Recorder’s office of Will county, State of
Illinois, in book 56 of records, page 571 and 572 to the premises
therein described, and which said deed was made to secure a cer-
tain promissory note, bearing even date with said deed, for the
sum of eight hundred dollars and costs.

Witness my hand and seal, this 22d day of October, A. D.
1860.

PASCHAL WOODWARD, [r. 8.]

With the following acknowledgment :

STATE OF ILLINOIS, )
Wit Counry. f

I, Alexander McIntosh, Clerk of the Circuit Court, in and
for said County in the State of Illinois, do hereby certify that
Paschal Woodward, personally known to me as the same person
whose name is subscribed to the foregoing deed, appeared before
me this day in person, and acknowledged that he signed, sealed and
delivered the said instrument of writing as his free and voluntary
act for the uses and purposes thereiu set forth.

Given under my hand and official seal,: this
[Seal Circuit Court.] 22d day of October, A. D. 1860.

A. McINTOSH, Clerk.
And recorded as follows :

STATE: OF ILLINOIS,
Wizt County.

This instrument was filed for record, the 22d day of October,
1860, at 11 # o’clock, A. M., aud duly recorded in Book 65 of

Record, page 770.
A. McINTOSH, Recorder.

On the 17th day of June, this cause was submitted to the
Conrt pn. the pleadings and proofs, and a decree entered therein,
d-ig?a-ling e injunction and dismissing the bill, and the complain.
ant files his bond and brings his case into this Court, and assigns
for error :—
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1st. The decree of the Court in dissolving the injunction and
dismissing the bill.

2d. The refusal of the Court to order the defendant, Jacob P.
Willard, to give up and hand over the note to the complainant.

3d. The refusal of the Court to order the said Jacob P. Wil-
lard to cancel said note.

4th. The refusal of the Court to order the said Jocob P. Wil-
lard to cancel said judgment.

5th. The refusal of the Court to make the injunction perpetual
in this case.

6th. The refusal of the Court to vacate the judgment which
was entered by confession against the complainant on the 13th day

of November, 1860.

7th. The refusal of the Court to set aside said judgment and
make it void.

8th. The refusal of the Court to set aside and quash the exe-
cution and fee bill.

9th. The refusal of the Court to quash the execution and set
aside the judgment.

10th. The decree is against equity.
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