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Jameson & Morse, Printers, Chicago.

In the Supreme Court of Illinos.

FRANKLIN OLIVER,

Praixtirr 1n Error,

VS.
JOHN P. HART,
DEFENDANT IN ERROR.

=x

)
|
+ Wrat of Error to Iroquois.
|
J

ABSTRACT OF RECORD.

Record page

2 Summons issued IFeb. G6th, A. D. 1861.
3 Transcript of record on change of venue from Livingston coutty,

filed Aug. 13th, 1S61.

5 Venue of this cause changed from Livingston to Iroquois county,
30th March, 1861.

7 Motion to suppress depositions, overruled Dee. 11th, 1861.

9, 10, 11 Declaration of plaintiff Oliver, filed 30th day of January, A. D.
1862.

1st count on a promissory note in the sum of fifty dollars.

The usual common counts.

12 Copy of note sued on and account.
14, 15 Plea of general issue and of payment.
16 Copy of DLill of IIart against bliver.
17 Feb. 21st, 1862, motion to dismiss the cause. Cause dismissad.
17 Motion to reinstate case June 19th, 1862. Motion to reinstate canse

18 overrnled. Iinal judgment. Plaintiff' excepts.



19 BILL OF EXCEPTIONS.

Sets up that there was an agreement between Charles J. Deattie,
attorney for Oliver and Woodford*G. McDowell, attorney for John P.
Hanrt, to take depositions in this cause at Pontiac, Livingston county, on
the 20th day of February, (which was during the first week of February

20 term of Iroquois Circuit Court,) and that the causes should be tried the
second week. That MeDowell appeared and cross-examined the wit-
nesses at the taking of the depositions. That while these depositions
were being taken at Pontiac, Ilart, by another attorney, appearsin court
in violation of the understanding and agreement, and procures a dismis-
sal of the cases. Sets up that Oliver has a good cause of action, and
was ready for trial at the time agreed upon, but was deceived by the
confidence he placed in the attorney of Ilart, in this, that he violated the
agreement, and thereby the suits were dismissed.

20 Agreement that the foregoing shall be the Bill of Exceptions in the
case.
ASSIGNMENT OF ERRORS.
22

1st. The court erred in dismissing the case without a trial upon
the merits.

2d. The cowrt erred in refusing to enforce the fair and uncontra-
dicted agreement between the parties.

3d. Thecourt erred in overruling the motion to reinstate the cause,
< and in rendering final judgment for the defendant.

2 Order for a supersedeas.



POINTS OF PLAINTIFF IN ERROR.

1st. The stipulation of IIart’s attorney that this case should not be

pressed to trial before the sccond week of the term of the Iroquois Cir-
cuit Court, was binding upon Hart.

2d. The court erred in dismissing this case during the first week
of said Iroquois Cirenit Court, upon the motion of Hart, through the
agency of other counsel employed by him for that purpose, while the
principal attorneys of both Hart and Oliver, were engaged in taking
depositions in this case, to be used in the trial thereof, at or after the

second week of the said term, upon an express agreement by them to
that effect.

3d.  For the above reasons, the plaintiff in error should not be de-
barred from a trial of this case on its merits.

WOOD & LONG, .
A#ty’s For Plaintiff’ in Error.
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Jameson & Morse, Printers, Chicago.

In the Supreme Court of Illinois.

FRANKLIN OLIVER,
Praixtirr 1N ERROR,
vS.
JOHN P. HART,

DerexpaxT 1N ERROR.

]I
+ Writ of Error to Iroquois.
I
J

ABSTRACT OF RECORD.

Record page

2 Summons issued Feb. 6th, A. D. 1861.

3 Transcript of record on change of venue from Livingston county,
filed Aug. 13th, 1S61.

5 Venue of this cause changed from Livingston to Iroquois county,
30th March, 1861.
7 Motion to suﬁpress depositions, overrnled Dec. 11th, 1861.
9, 10, 11 Declaration of plaintiff Oliver, filed 30th day of January, A. D.
1862.
1st count on a promissory note in the sum of fifty dollars.
The usnal common counts.
12 Copy of note sued on and account.
14, 15 Plea of general issue and of payment.
16 Copy of DLill of ITart against Oliver.
17 Feb. 21st, 1862, motion to dismiss the cause. Cause dismissed.
el Motion to reinstate case June 19th, 1862. Motion to reinstate canse

18 overruled. Final judgment. Plaintiff excepts.
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BILL OF EXCEPTIONS.

Sets up that there was an agreement between Charles J. Beattie,
attorney for Oliver and Woodford, G. McDowell, attorney for John P.
Hart, to take depositions in this cause at Pontiac, Livingston county, on
the 20th day of February, (which was during the first week of February
term of Iroquois Circuit Court,) and that the causes should be tried the
second week. That MeDowell appeared and cross-examined the wit-
nesses at the taking of the depositions. That while these depositions
were being taken at Pontiac, ITart, by another attorney, appearsin court
in violation of the understanding and agreement, and procures a dismis-
sal of the cases. Sets up that Oliver has a good cause of action, and
was ready for trial at the time agreed upon, but was deceived by the
confidence he placed in the attorncy of Ilart, in this, that he violated the
agrecment, and thereby the suits were dismissed.

Agreement that the foregoing shall be the Bill of Exceptions in the
case.

ASSIGNMENT OF ERRORS.

1st. The court erred in dismissing the case without a trial upon
the merits. i

2d. The court erred in refusing to enforce the fair and uncontra-
dicted agreement between the parties.

3d. Thecourt erred in overruling the motion to reinstate the cause,
and in rendering-final judgment for the defendant.

Order for a supersedeas.



POINTS OF PLAINTIFF IN ERROR.

1st. The stipulation of Hart’s attorney that this case should not be

pressed to trial before the second week of the term of the Iroquois Cir-
cuit Court, was binding upon Hart.

2d. The court erred in dismissing this case during the first week
of said Iroquois Circuit Court, upon the motion of Hart, through the
agency of other counsel employed by him for that purpose, while the
principal attorneys of both Hart and Oliver, were engaged in taking
depositions in this case, to be used in the trial thereof, at or after the

second week of the said term, upon an express agreement by them to
that effect.

3d. For the above reasons, the plaintiff in error should not be de-
barred from a trial of this case on its merits.

WOOD & LONG,
Atty’s For Plaintyf in Error.
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