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Page 1.

Pages 2 and 3.
Pages 3, 4 and 5.
Pags 0.

Paga 8

Page T.

Page 3.

Page 9

Pages @ and 16,

Page 10

Pages 10, 11 and 12.

STATE OF [LLINOIS, SUPREME COURL.

TO APRIL TERM, A. D., 1858.

AR A A AAAAAAAAAAAAAAAALAAI AN
APPEAL FROM LA SALLE COUNTY COURT.

WaLTER G. PorrER AND FrankniN T. BARRY, APPELLANTS, ¥s.
MariA CUSHMAN, APPELLEE.

Abstract of Record.

This action was brought in the County Court of La Salle
County, by plaintiff below, against defendants below, to recover
damages for the non payment of a note executed by defendants
in favor of L. De Puy, or order.

1st. Summons issued out of the County Court.

2d. Special count in plaintiff’s declaration.

3d. General counts in plaintiff’s declaration.

4th. Copy of note sued on.

5th. Defendants plead the general issue, and special plea de-
nying endorsement of note.

6th. Plaintiff’s demurrer and replication.

7th. Demurrer of plaintiff sustained by the Court, and de-
fondant withdraws his special plea and amends.

8th. Trial by jury and verdict for plaintiff.

9th. Motions for new trial, and in arrest of judgment made
by defendant and overruled by Court. Judgment rendered for
plaintiff.

10th Defendant prays an appeal to Supreme Court, which is
allowed.

11th. Bill of exceptions as follows:

Maria Cushman, )

vS. | La Salle County Court,
Walter G. Porter |
and | March Term, A. D., 1858.

Franklin T. Barry. )}

Be it remembered that on this Gﬁl day of March, A. D, 1858,
the same being one of the days of the March Term, A. D., 1858,
of said Court, this cause came on to be heard by the Court and
a jury. Whereupon the counsel for the plaintiff offered in evi-
dence a promisory note in the words and figures following,
to wit:

$245 00.

Four months fros date we jointly and severally promise
to pay to L. De Puy or order two hundred and forty-five dol-
lars at the banking house of . Baldwin, in La Salle, for value
received.

La Salle, July 23d, 1857.
W. G. PORTER,
F. T. BARRY.



TN YTAO00 LATEE 1] HOAY TAHTEA-

praveasagan raeafl T roniaat sea sstaod D saraa W
ARLIBVIL BAETEOD) Area N

tlart &l Yo 1wd) Pasod edi wi sdgwert saw soline sidT
et ad weled sigebasisb teaisng wroind Titaiakg ¢d | Qn.no{)

© apdphingtel (d bmuue:o ado @ to JosEemy doa odd 1 sepamab

sobre w9 oS o0 A e vowé ui

11000 Fa0ct) 66 Yo yno-bgasi SN0aseB st

acieraiseb & Winiaky ol fiwos lainag® 5%

m-&ima!aeb #"Rignialg. i stnpos laveasd bE

a6 beds o30a to (o) i

ol usley lakongs Bos susal-leweeg it beoig atnabasiod idsé
: @oa W tasmsmobus gaiis

aobmdqn bas tevwmeb & Nisaiald dﬁ

i bk st odt il bedlessa Rlisinig e yowumed H97
; sbusain bua ssiq laissqe =id svearbdsiw snabnet

ﬁumwiqtk! doitersy bus ol v laxT i@

“bean saocvgbe] Yo teovin al bua lsist wor ot ssowol 450

1 barohaes m.omggiml S0 ¢d boliviswn baa jasbadisd of
Badesal

« dyldw Fegold ommq:ﬂ‘! of lesqqs us agevg dnabasted ds0l
-bawolls

- cwolich ea anoirgeone Yo Wil st

{ osdand ainal

Jeee’) phaso’) sila® al } .aB': s
R L f

rpégt 0 . T dewld ] bas
. o el T eildoerd
2é81 A .A dowaM o ¢=b &m’uﬁ 00 dads beredoomen 3i sl
#82L A A eewT dvrel odi ¥ ayab ods 1o age pviod soame ads
biag #3060 adt ¢ bszod od of w0 seams esves widi 1u0d) hiss Yo

-Fve i lovalio ﬁrmmai ot 10t Josnpon w#s aoqmbm e s

wmiweilat nsangﬂ bag shvow sl &l oloa [icsision] & asaeh

diw ot -

6D ass
weiutong zlisveves bae gliniof sw emwlﬂmmi
Aab svl-grecl ban borbund owl vebao 0wl ol A of vaq of

mh:v'm?. diﬁﬂm,ﬁi‘m Hhmmoﬂhaﬂl

Lovisoet
,u:qu B
THIAH T X

oy
| T gl v
Sbps & LT
P T
A e

._ LY 4

: 4 5
- e

Fopen

¥ oyl
Hifss Troga't

Sf ey

L Sse-fl AE sspet




Pages 12 and 3.

-l

(8

On said note had been written the following full endorse-
ment:
“ Pay James Strain
or order.

L. DE PUY.”

At the trial the name of James Strain was erased by plain-
tiff’s counsel, and plaintiff’s name substituted, therefor making
said endorsement read as follows :

«Pay Jumoutraie, Maria Cushman
or order
L. DE PUY.”

The signatures of the defendants to said note and of L. De
Puy to the endorsement were admitted to be genuine.

The counsel for the defendants denied the right of plaintift’s
counsel to erase the name of “James Strain” in said endorse-
ment and substitute therefor the name of plaintiff, and objected
to the mtroduction of said note and the endorsement thereon
so atlered in evidence. But said objection was overruled by
the Court, and the said note and the endorsement thereon so
atlered was by leave of the Court offered in cvidence to the
jury by the counmsel for the plaintiff, to which decision of the
Court in overruling said objections and allowing said note with
the endorsement thereon so altered to be offered in evidence
to the jury. The counsel for the defendants then and there ex-
cepted. No other evidence was given or offered in the case.

Whereupon the jury found a verdict for the qlaintiff in the
sum of twe hundred and forty-five dollars and twelve cents.

Whereupon the counsel for the defendants moved for a new
trial and in arrest of judgment which motions were overruled
by the Court, and judgment was rendered against said defend-
ants and in favor of said plaintiff, for said sum of two hundred
and forty-nine dollars and twelve cents.

To which decision of the Court in overruling said motion for
a new trial, and in arrest of judgment and rendering judgment
for said sum of two hundred and forty-nine dollars and twelve
cents, defendants’ counsel then and there excepted, and prays
that this their bill of exceptions may be signed, sealed and made

a part of the record, which 1s done.
J. C. CHAMPLIN. { SEAL. }
12th. Defendants’ appeal bond.

The errors assigned are:
1st. The Court erred in allowing plaintiff below to alter, at
the trial, the indorsement on note offered in evidence, by eras-
ing name of James Strain, and substituting name of plaintiff
below.

2d. The Court erred in allowing plaintiff below to introduce
in evidence the note so altered.

3d. The Court erred in overruling motion of defendants be-
low for a new trial.

4th. The Court erred in overruling motion of defendants be-
low in arrest of judgment.

HOUGH & BASCOM
Attornies for Appellants.
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