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12,
13.
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Supreme Conet—State of Sllingis:

ArriL. TerM, 1861—THRD DrvisionN.

DUSTAN MILLETT, e, il |
s, BILL.
ASIA PEASE, et.al. J

This was a bill to foreclose a mor tgage by Asia Pease and anmda

Pease against Dustan Millett, H. D, Jameson M Harriet P. Jameson.
Jecce e cc/(/wd? cer Ol il w—% Lzt

é&//u/c
%ﬁf:j ffons ﬁlssued and returnable at the March Term, inst.

\\ -

Retu1n——-<e1ved upon H. D. Jameson by i‘)py—no return as to the
other defendants..
No aftidavit of non-residence.
‘ IR *
Notice of pendency of Wm¢ recites that a summons was issued

returnable on the third Monday of October next.
Default as to all of the defendants.
Report of Master.
Noproo;' to .“supl;)rt -tixe. decree.

Usual order of sale of mortgaged premises.



Supreme Conrt—State of Illinois:

A prriL. Terv, 1861—T'amp IDIVISION.

— s e |

DUSTAN MILLETT, et. al.,
s, Error 10 McHENRY.
ASIA PEASE, ct. al.

Points of Error.
(o QMWW/
L. The Court erred in defaulting the dcfendants/\without service of sum-
mons or return of not found as to those defendants not served, and affida-

vit of their non-residence and proper publication.

2. The Court crred in defaulting the defendants, Dustan Millett and
Harriet P. Jameson without service of summons or return of not found,

and affidavit of their non-residence and proof of publication.

3. The Court erred in defaulting the said defendants, Dustan Millett and
Harviet P.: Jameson, because the notice of the pendency of the suit was
iusufficient, because € rejtes that a summons wasTssudd returnable at the
Octobér Term, whereas t ¢ recoed shows it was rctu;rﬁﬂ/)le at the Ma\gch

Term.

4. The, Court erred. in.rendering a decree against all the defendanis

when all were not served or brought into Court by publication.
5. The Court erred in rendering the decree without proofs.
6. The Court erred in rendering a decree against the defendants.

7. The Court erred in not rendering a decree for the defendants. /4%

S / 7/
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Supreme Conrt—State of Illingis:
.. .. | - *

“Arrin TieErv, 1861—THRD IDIVISION.

DUSTAN MILLETT, et. al.,l ;
‘ s, BILL.
ASIA PEASE, et.al. J ,

1. This was a bill filed in the MecHeiry Circuit Court, on the 24 day
of March, 1860, by Asia Pease and Mivanda Pease to foreclose a mortgage
against Dustan Millett and II. D. Jameson, and to which bill Harriet P.

Jameson was made a party as claiming under them..
o § e Un 1A . A %

2. Upon the filing of which bill a summ;ns was issued rcturnable ;1t
the March Term,dnst., and returned served upon H. D. Jameson, and no
return as to the other defendants, Tustan Millett and Harviet P. Jameson.
No aftidavit was filed that the said Dustan and Harriet were non-residents.

Cost vs. Rose, 17th Tlls., 276.

3. And the notice of the pendency of the suit was void, because it
recites that upon the' filing of the bill a summons was issued returnable at
the October Term, whereas the record shows that the only summens issued
in the case was returnable at the Marcﬁ ;,lferm.

Cook’s Revised Stat., p. 129 ; Sec. 8.

4. The default of the defendants, Millett and Jameson, was érronéous,
because they had not been brought into Court either by service of sum-
mons or publication. .

Costv: Rose; 176h Tils:, 976,

5. The decree was erroneous, because it was agililnst all the defendants,

whereas only one was served with process and no return as to the others,

and the notice was irregular and void.

Swift vs. Green, et. al,, 20th Ills., 173,
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5

Bupreme Goned of Fllinnis,

THIRD GRAND DIVISION.,

APRIL - TERM, A, D. 1863,

DUSTAN MILLETT Er AL, ]
8. I}
ASIA PEASE ET AL. J
BILL.

2,8,4 This was a bill to foreclose a mortgﬁge by Asia Pease and Miranda
5,6 Pease against Dustan Millett; H:. D-Jameson and.- Harriet P. Jameson,
T  being made a party by claiming under the mortzage.
8 . Summons issued and returnable at the March Term, ipst,
9 Return—served upon H. D. Jameson by copy;no return as to the

other defendan‘s.
9 No affidavit of non-residence.

9,10  Notice of pendency of writ recites that a summons was issued return.
able on the third Monday of October next.

12 Default as to all of the defendants,
13 Report of M. -ier.
No proof to support the decree,

16,17,18,19,20  Usual order of sale of mortgaged premises.



POINTS OF ERROR.

1. The Court erred in defaulting the defendants without service of
summons or return of not found as to those defendants not served, and
affidavit of their non-residence and proper publication.

9. The Court erred in defaulting the defendants, Dustan Millett and
Harriet P. Jameson without service of summons or return of not found,
and affidavit of their non-residence and proof of publication.

8. The Court erred in defaulting the said defendants, Dustan Millet
and Harriet P. Jameson, because the notice of the pendency of the suit
was insufficient, because it recites that a summons was issued returnable
at the October Term, whereas the record shows it was returnable at the
March Term,

4. The Court erred in rendering a decree against all the defendants
when all were not served or brought into Court by publication.

5. The Court erred in rendering the decree without proofs
6. The Court erred in rendering a decree against the defendants.

7. The Court erred in not rendering a decree for the defendants.

BILL.

1. This was a bill filel in the McHenry Circuit Court, on the 2d
day of March, 1860, by Asia Pease and Miranda Pease to foreclose a mort-
gage against Dustan Millett and H. D. Jameson, and to which bill Earriet
P. Jameson was made a party as claiming under them.

2. Upon the filing of which bill 2 summons was issued returnable at
the March Term, inat., and returned served upon H. D. Jameson, and no
return as to the other defendants, Dustan Millett and Harriet P. Jameson.
No affidavit was filed that said Dustan and Iarriet were non-residents.

Cost v. Rose, 1Tth Ill., 276.




3

£
8. And the notice of the pondency of the suit was void, because- it:
recites that upon the filing of the bill a summons was-issued returnable at
the October Term, whereas the record shows that the only summons issned.
in the case was returnable at the March Term.

COook’s Revised Stat., p. 129, sec. 8.

4. The default of the defendants, Millett and Jameson, was errone-
ous, because they had not been brought into Court either by service of
summons or publication.

Cost v. Rose, 1Tth 1ll., 276.

X o6 389
/G

“ L?
1§ n 226
26 v S0 7
27 v 183

. /OL_//J;; SLEC (3G LS
5. The decree was erroneour, because it was against all the defend-
ans, whereas only one was served with process and no return as to the
others, and the notico was irregular and void.

Swift v, Green, et al., 20tk IIl., 173.

H, 8. HANCHETT,
Attorneys for Plaintiff.
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SUPREME COURT OF ILLINOIS—THIRD GRAND DIVISION.
APRIL TERM, A. D., 1863.

H. D. JAMIESON,

ASIA PAGE,
MARANDA PEASE, and
DUSTAN MILLETT.

|
v8. . |
1*
)

BRIEF OF DEFENDANTS.

The objection that there was no return of the summons as to
Dustan Millett and Harriet P. Jamieson,is disposed of by the Statute.
Sess. Lays, Feb. 12th, 1857, p. 51.
Scates Stat., 164.

The objection that the affidavit of non-residence is not pre-
gerved in the record, is net well taken.
Tibbs v. Allen, 2Tth IUl., 125.

The objection that thereis no proof to support the decree, is
equally groundless. The master’s report of the facts found before
him supports the decree, and the bill was taken for confessed, which
is sufficient of itself to support the decree; in such case it is not
necessary to preserve the evidence in the record.

GLOVER, COOK & CAMPBELL,
Defendants’ Attorneys.
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Bupreme Gonet of Hllineis,

THIRD GRAND DIVISION.

APRIL TERM, A. D, 1863,

DUSTAN MILLETT T AL,

vs.

ASIA PEASE ET AL

e ——

BILL.

9,8,4 This was a bill to foreclose a mortgage by Asia Pease and Miranda
5,6 Pease against Dustan Millett, H. D. Jameson and Harriet P. Jameson,
T  being made a party by claiming under the mortgage.

8. Summons issued and returnable at the March Term, inst, -

9 Return—served upon H. D. Jameson by copy—no return as to the
other defendants.

9 No affidavit of non-residence.

9,10 Notice of pendency of writ recites that a summons was issued return:
able on the third Monday of October next.

12 Default as to all of the defendants.
18 Report of Master.
No proof to support the decree,

16, 17, 18, 19, 20 Usual order of sale of mortgaged premises.



POINTS OF ERROR.

1. The Court erred in defaulting the defendants without service of
summons or return of not found as to those defendants not served, and

affidavit of their non-residence and proper publication.

9. The Court erred in defaulting the defendants, Dustan Millett and
Harriet P. Jameson without service of summons or return of not found,
and affidavit of their non-residence and proof of publication.

3. The Court erred in defaulting the said defendants, Dustan Millet
and Harriet P. Jameson, because the notice of the pendency of the suit
was insufficient, because it recites that a summons was issued returnable
at the October Term, whereas the record shows it was returnable at the
March Term,

4. The Court erred in rendering a decree against all the defendants
when all were not served or brought into Court by publication.

5. The Court erred in rendering the decree without proofs
6. The Court erred in rendering a decree against the defendants.

7. The Court erred in not rendering a decree for the defendants.

BILL.

1. This was a bill filed in the McHenry Circuit Court, on the 2d
day of March, 1860, by Asia Pease and Miranda Pease to foreclose a mort-
gage against Dustan Millett and H. D. Jameson, and to which bill Earriet
P. Jameson was made a party as claiming under them.

2. Upon the filing of which bill a summons was issued returnable at
the March Term, inat., and returned served upon H. D. Jumeson, and no
return as to the other defendants, Dustan Millett and Harriet P. Jameson.
No affidavit was filed that said Dustan and ITarriet were non-residents.

Cost v. Rose, 1Tth Ill., 276.



3. And the notice of the pendency of the suit was void, because it

recites that upon the filing of the bill a summons was issued returnable at
the October Term, whereas the record shows that the only summons issued

in the case was returnable at the March Term.
Cools Revised Stat., p. 129, sec. 8.

4. The default of the defendants, Millett and Jameson, was errone-
ous, because they had not been brought into Court either by service of

summons or publication.
Qost v. Rose, 1Tth 1ll., 276.

/5 w 38

(ills 0 i)
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VP FoK 185 SO §

5. The decree was erroneous, because it was against all the defend-
ants, whereas only one was served with process and no return as to the

others, and the notice was irregular and void.
Swift v, Green, et al., 20tk 1., 173.

H, & HANCHETT,
Attorneys for Plaintiff.
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Supreme Gone of H1linnis,

THIRD GRAND DIVISION.

APRIL TERM, A. D. 1863,

DUSTAN MILLETT =T AL,
V8.

ASIA PEASE Er AL

e ——

BILL.

2,8,4 This was a bill to foreclose a mortgage by Asia Pease and Miranda
5,6 Pease against Dustan Millett, H. D. Jameson and Harriet P. Jameson,
7.  being made a party by claiming under the mortgage. B

8 Summons issued and returnable at the March Term, inst,

9 Return—served upon H. D. Jameson by copy—no return as to the

other defendan'+.
9 No affidavit of non-residence.

9,10  Notice of pendency of writ recites that a summons was issued return.
able on the third Monday of October next.

12 Default as to all of the defendants.
13 Report of Master.
No proof to support the decree,

16, 17, 18, 19, 20 Usual order of sale of mortgaged premises.



. viNTS OF ERROR.

1. The Court erred in defaulting the defendants without service of
summons or return of not found as to those defendants not served, and
affidavit of their non-residence and proper publication.

2. The Court erred in defaulting the defendants, Dustan Millett and
Harriet P. Jameson without service of summons or return of not found,
and affidavit of their non-residence and proof of publication.

8. The Court erred in defaulting the said defendants, Dustan Millet
and Harriet P. Jameson, because the notice of the pendency of the suit
was insufficient, because it recites that a summons was issued returnable-
at the October Term, whereas the record shows it was returnable at the
March Term,

4. The Court erred in rendering a decree against all the defendants
when all were not served or brought into Court by publication.

5. The Court erred in rendering the decree without proofs
6. The Court erred in rendering a decree against the defendants.

7. The Court erred in not rendering a decree for the defendants.

BILL.

1. This was a bill filed in the McHenry Circuit Court, on the 2d
day of March, 1860, by Asia Pease and Miranda Pease to foreclose a mort-
gage against Dustan Millett and H. D. Jameson, and to which bill Earriet
P. Jameson was made a party as claiming under them.

2. Upon the filing of which bill a summons was issued returnable at
the March Term, inat., and returned served upon H. D. Jameson, and no
return as to the other defendants, Dustan Millett and Harriet P. Jameson.
No affidavit was filed that said Dustan and Ilarriet were non-residents.

Cost v. Rose, 17th Ill., 276.




3

3. And the notice of the pendency of the suit was void, because it
recites that upon the filing of the bill a summons was issued returnable at
the October Term, whereas the record shows that the only summons issued
in the case was returnable at the March Term.

Cook’s Revised Stat., p. 129, sec. 8.

4, The default of the defendants, Millett and Jameson, was errone-
ous, because they had not been brought into Court either by service of

summons or publication.
Cost v. Rose, 1Tth Ill., 276.
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5. The deéree was erroneout, because it was against all the defend-
ants, whereas only one was served with process and no return as to the
others, and the notice was irregular and void.

Swift v, Green, et al., 20tk Ill., 173.

H, 8. HANCHETT,
Attorneys for Plaintiff.
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Suopreme Gowe? of Flinnis,

THIRD GRAND DIVISION.

AFRIL TERM, A. D. 1863,

DUSTAN MILLETT kT AL,
V8.

ASIA PEASE Er AL

e

BILL.
2,8,4 This was a bill to foreclose a mortgage by Asia Pease and Miranda
5,6 Pease against Dustan Millett, H. D. Jameson and Harriet P. Jameson,
7  being made a party by claiming under the mortgage. .

8 Summons issued and returnable at the March Term, inst,

9 Return—served upon H. D. Jameson by copy—no refurn as to the
other defendan*.

9 No affidavit of non-residence.

9,10 Notice of pendency of writ recites that a summons was issued return.
able on the third Monday of October next.

12 Default as to all of the defendants.
18 Report of Master.
No proof to support the decree,

16,17,18,19,20  Usual order of sale of mortgaged premises.



POINTS OF ERROR.

1. The Court erred in defaulting the defendants without service of
summons or return of mot found as to those defendants not served, and
affidavit of their non-residence and proper publication.

9. The Court erred in defaulting the defendants, Liustan Millett and
Harriet P. Jameson without service of summons or return of not found,
and affidavit of their non-residence and proof of publication.

8. The Court erred in defaulting the said defendants, Dustan Millet
and Harriet P. Jameson, because the notice of the pendency of the suit
was insufficient, because it recites that a summons was issued returnable
at the October Term, whereas the record shows it was returnable at the
March Term,

4. The Court erred in rendering a decree against all the defendants
when all were not served or brought into Court by publication.

5. The Court erred in rendering the decree without proofs
6. The Court erred in rendering a decree against the defendants.

7. The Court erred in not rendering a decree for the defendants.

BILL.

1. This was a bill filed in the McHenry Circuit Court, on the 2d
day of March, 1860, by Asia Pease and Miranda Pease to foreclome a mort-
gage against Dustan Millett and H. D. Jameson, and to which bill Earriet
P. Jameson was made a party as claiming under them.

2. Upon the filing of which bill a summons was issued returnable at
the March Term, inat., and returned served upon H. D. Jameson, and no
return as to the other defendants, Dustan Millett and Harriet P. Jameson.
No affidavit was filed that said Dustan and Ilarriet were non-residents.

Cost v. Rose, 17th Ill., 276.



8. And the notice of the pendency of the suit was void, because it
recites that upon the filing of the bill a summons was issued returnable at
the October Term, whereas the record shows that the only summons issued

in the case was returnable at the March Term.
Cools’s Revised Stat., p. 129, sec. 8.

4. The default of the defendants, Millett and Jameson, was errone-
ous, because they had not been brought into Court either by service of

summons or publication.
Cost v. Rose, 1Tth 1ll., 276.
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5. The decree was erroneous, because it was against all the defend-
ants, whereas only one was served with process and no return as to the

others, and the notice was irregular and void.
Swift v, Green, et al., 20tk Ill., 173.

H, 8. HANCHETT,
Attorneys for Plaintif.
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