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In the SUPREME COURT of the State of Illinois,

APRIL TERM, A. D. 1861.

WILLIAM T. ROWE, / i
Vs ﬁ/Mf / /‘/%V/{/L’//’Vé‘// ~

RECORD JAMES BOWEN.
PAGE.
Property of plaintiff wasattached by sheriff of Iroquois county,Illinois,
as the property of other parties.

'2,8,4,5  August 19, A. D. 1859, plaintiff made a demand of said sheriff in
writing, for a trial of right of property in said property attached, and
gave security for costs as required by statute.

6 Trial of right of property was had before said sheriﬁ', and verdict of

jury, filed September 3rd, A. D. 1859, gave larger portion of property
to plaintiff.

8,9,10 ~ Both parties entered motion for appeal to Circuit Court of Iroquois
county, Illinois, and each party filed appeal bond.

13,14 At TFebruary term of said Circuit Court, A. D. 1860, plaintiffs filed
petition for change of venue, which was denied by the court.

15,16,17  On 29th day of February, A. D. 1860, trial was had in said court, and
verdict rendered for defendant; and judgment for defendant for costs.

The following errors are assigned :

1st. That there is no such Court as sheriff’s court known under the
constitution.

2nd. That all the proceedings had in this cause in the Court below
were coram non judice, and void.

8rd. The Court below erred in sustaining jurisdiction of said Court.

4th. The Court below erred in entering judgment against said
plaintiff in favor of said defendant, instead of dismissing said pretended
suit, such suit having been commenced in a court unconstitutional.

HOSMER & PECK,
Attorneys for Plaintiff in Error.
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ST%EPE R S}:} EI%E‘%ET? = } The People of the State of Illingis,

To the Clerk of the ... rf e A Court for the County.. < /__. ‘z“’ g2 __Greeting:

cﬁu peanse, Chv the record and /&zocem/m'ya, as atso o the rendtion’ a/ﬁ
the /Zmz?ma%/o 0/4) @ /&/éa which, was ¢/ f%y/é.da"‘—w’/;—
Gowst %} &—@W“A %ozm/%, /e/’%ﬂ the /ﬁ(&y %éw% bedswcen/

' e
ad weS ave/ /7%9277ch/ Y- A

(-my&/mmmb_.., ISR e e T e e —...and we’ /2/75} ;4;522;7%“

thal crior should 4o conected, o any hose te, i/ duc’ /ﬁﬂy and manner,
and thal~ jutice’ o done’ lo the {//(zzyééd a/m'wm'[/, command ot thal /
//'af?mmz/o /&aeo/ V% //éi&ﬂ, you (élj/z'?zc/%/ and (/zwz//},, wilhoul (//’44//, dend
VR /,/’z—zd/z'cw of) the @%/&Z@mﬁ Gousl the record and /ziorc&ré%ZKJ o/./'
the /z/awz(/) afpicsaid, with alll Z&%yﬂj /‘()//0/&%7 the same, undero your veal,
Jo that we may Kave the same /c/ém 2 ) /’Z;dﬁ'c&/ a/éw«/m}/ at Olawa, i
the Cép/m@/ % S SFalle, on the /24/ @7&/{/{7/ a/%v@ //r hrsd Q//wz(/a{?/
v @?&u// newt, that the record and /zzacce[/é'?yd, /2472/ z%z%c(f/c’(/, we may,
caude Lo /c done /f'//a’mw'z, lo coteect //&//’ cvtos, whal 0/ /zyf/j myf.//' lo /ﬂ done

acmz(/w'y lo law.
Witwess, e lon. _Fohn . Latan, ¢ 45//
/w/zée o/ 0ui® savdd Gowst, and the Sul
{%ewo/f at Obwa, thes..oe6. 22— f@ o//
Meg. i the Yea? of Outd Lrtd
One S honsand @07/&/5‘ Flunded and @ywé/L ......

bl

Zlerl of the Fupreme Lourt.

;/ﬂ.m W




WRIT OF ERROR.

Fhis MWeit of Gecor s made a
Fufreesedeas, and as such is to e
oleyed by all concecned.
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SUPREME COURT,
APRIL. TERM, 1861.

WILLIAM T. ROWE, Z,
Plaintiff in Error, g —
vs. éﬂﬁ
JAMES BOWEN,

Defendant in Error. '

POINTS AND AUTHORITIES FOR PLAINTIFF IN ERROR.

The sheriff’s court was abolished by the new constitution.

0ld constitution, See. 1, Article 4, Purple’s Stat., p. 87: «The judi-
cial power of this State shall be vested in one Supreme Court, and such
inferior courts as the General Assembly shall, from time, to time ordain
and establish.”

See statute giving trial of right of property before sheriff. ~(Purple’s
Stat., p. 1026).

The new constitution, Article 5, Sec. 1, Purple’s Stat., p. 57, provides
that ¢ The judicial power of this State shall be and is hereby vested in
one Supreme Court, in Circuit Courts, in County Courts, and in Justices
of the peace.”

The trial of the right of property is conclusive between the parties
and privies, and can be used as evidence against {them in another suit.

Arenz v. Reille et al., 1 Scam. 342.
Cassel v. Williams, 12 111. 389,

The trial of the right of property has been recognized by the Supreme
Court as a trial at law, and the tribunal as a court.
Pearce et al. v. Swan, 1 Scam. 269.

Article 5, Sec. 1, of the new constitution, has been construed to de-
prive mayors of cities of judicial power.

State ex rel. v. City of Rockford, 14 T11. 420.
Beesman v. City of Peoria, 16 I11. 484.

Appearance and consent give jurisdiction over the person.
Duncan et al. v. Charles, 4 Scam. 561.
But not over the subject matter.

Leigh v. Mason, 1 Scam. 249.
Williams et al. v. Blankenship et al., 12 111, 122,

Circuit Court has no original but only appellate jurisdietion in the
trial of right of property. Purple’s Stat. 1026.

If the Circuit Court has original jurisdiction of the subject matter,
upon an appeal, appearance gives the Circuit Court jurisdiction whether
the court below had jurisdiction or not. But it takes nothing by the

appeal. Randolph Co. v. Ralls, 18 111. 30.
Allen v, Belcher, 3 Gilm. 594.

But where the Circuit Court has no original but only appellate juris-
diction, consent can give none ; it must be by appeal, and to acquire it
by appeal, the court below must have original jurisdiction.

Ginn v. Rodgers, 4 Gilm. 131.
Beesman v. The Cily of Peoria, 16 I11. 484,
Allen v. Belcher, 3 Gilm. 596.
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