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I, €. R. Company Plaintiff in error
V8. Assumpsit.
g Alexander Graham, Defendant in crror.

This Was an action of assumpsit iustituted in the Union County Circuit Ceurt, at the
October term, 1855, by Alexander Graham the defendant in error, against’the Ill. C. R«
Company the Plaintiff,” in crror. The declaration contains threc common counts, (to
wit:) for work and labor done; . for money paid and advanced, and on account stated;
with which was filed the following bills of particulars, (to wit:)

1llinois Central Railraad Company _
: ' To Alexander Graham, Dr..
July I8, Travelling expenses from 15 of June, to the 18th of August, to Coledonia from
Camp. $11,32
Horse hire 2 *~ 1,00
October 1st, Travelling expenses and pay, from 1st to the 4ih of October inclusive Irom

Jonesboro, Caledonia and Neighborhood -‘31'9:60
October Sth to the 12th, +17,00
Amount paid Medical fees, : ' 14,00
Error on Pay-roli, «18,68

$92,20

Tllinois Central Railroad Company
To Alexander Graham Dr,,
July 18th, Travelling expenses from the 15th of June to 18th of August to Caledonia from

Camp, _ . $11,32
18th, Horse hire : ¢« 1,00
October 15t Travelling expenses and pay from the st fo the 4th of Oclober, inclugive
from Joneshoro to Caledonia and heighborhood, i 4 $19.50
October 8th do,, to the 12th ‘ A “17,70
SRR R W S s IR T e $59,52.
I certify this account~becanse I think Mr, Graltam entitled'to some compensation, from
ot having money to pay him off. ARTHUR L. ORMSBY,

Div. Engineer.
Received fifty nine and fifty-two hundreths dollars in full of the above

The above is correct

Arthur L. Ormsby,

Division Engineer
The Tllinois Central Railroad Company

To Alexander Graham Dr.,

To Amount on Voucher 1 $59.52
Lt £aid Medical Fees 14,00
A drror on Pay roll 18 68
(L « Ballance due Graham $9:.’,2‘('\

To which the Plaintiffs in Error filed two pleas—general issue and payment, upen which
issue was joined, and the cause submitted to the court.
Upon tho trial in the court below, the defendant in error introduced as @ witness, John
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Dowsherty Esq., who testified, as follows (to wit:) **I am acquuinted with Alexander
Graham, and knew him during the summer and fail of 185f. He was employed as Tu-
gineer on the Illinois Central Railroad during the summer of that vear. ITe served in
that capacity under Arthar L. Ormsby Division Engineer, in charge of the firss division
of the Illinois Central Railroad, and I presume was employed by hiw; at all events ke
acted in that ca acity. He, witness, then produced a 1)11])‘(’,1', and continned; I am ac-
quainted with the hand writing of Avthur L. Ormsby—have seen him write & number of
times, the paper which I hold, or rather the certificate at the bottom, and the sienatures
thereto are in Ormsby’s hand writing. i

Upon his cross examination he stated that he did not recollect when M. Ormsby was
discharged—knew he was discharged and thought it wus in the month of November 1851
did not think it vas as early as October—relt confldent that it was not—did not reeollect
when Graham was discharged—did not know whether he was discharged at all, or re-
signed—knew that he did not leave until about the time Ormshy did—-knew that he was
addicted to drinking, but could not tell how much of the time ‘it incapacitated nim for
business, if at all or not.” %

Defendant n Error, by his counsel, John Dougherty, then oficred in evidence the Ffol-
lowing paper or voucher, being the same about which he had testified,

~Iilinois  Cenwral Ratlroad Company.”

YVOUCHER XNO. 1.
To Alevander Gralam Dr..

July 18th. Travelling expenses from 15th of June, to the 18th of August to Caledonia,

from Camp. §11,32
Horse hire « 1,00
October Ist, Travelling expenses and pay from the 1st to £th October inclusive,

from Joneshoro to Caledonia and neighborhood, ©19,50
October the 8th,do., to the 12th, «17,70

O $59.52
I certify this account because Ithink Mr. Graham entitled to same compensation, from
not having money to pay him off. ARTHUR .. ORMSBY,
Div. Engineer.

Received fifty nine and fifty-(wo hundreths doliars i lull of the above.
The above is correclz
Arthur L. Orosby,
Division Lugioeer S -

To the introduetion of said voucher, as evidence, the defendants by their Counsel, ob-
jected; but the objection was overruled by the court; acrd the defendant by counsel
excepted. The voucher was then read in evidence to the Court. c

ITere the Plaintiftrested his cause.

The Defendant introduced as a witness William W. Bennett who testified as follows,
(to wit:) I am or was acquainted with Alexander Graham and with Avthur L. Ormsby
in the summer of 1851, and up, until the time he was discharged. Mr. Ormsby was the
Engineer in charge of the first division, of the Illinois Central Railroad from the Spring
of 1851 to the fall of the same year. Iwas employed in Ormsby’s corps from June un- -
til he was discharged. I was at Mt. Vernonsick during a part of September, 1851, but
was on road during June, July and August, and all of the time except as above stated.
Mr, Ormsby was discharged as Engineer, between the ninth and twelth of ©ctober; did
not serve the company after that. Iewas discharged by Col. Mason Engineer in Chief,
on the road. Mr. Graham was employed on the road as Engincer under Otmsby when
I came on the road. ITe was with same corps with me. He continued in the service of
the company until August, I think abcut the eighteenth, or nineteenth, perhaps on the
twentieth, atall events the pay roll will show that it was about that time. Graham was
then discharged for intemperance and incompetency. I think he was crazy. Ie was in-
capable of doing any service for a long time hefore he was discharged. He was beastly
drunk a good part of the time and sick in consequence of it the remainder. Ile was not
employed by the company in any capacity after he was discharged, to my knowledge. It
is trae T was away duringa part of September, but I never heard of his being employed,
or rendering any service while I was away, be was not employed when I went away. nor
was he when Treturned, nor after. I am acquainted with Grabam’s hand writing, hase



seen him write a good many times saw him begin a number of the pay rolls. Here the
witness was shown a number of papers, after examining which Le stated. ¢“they are the
puy rolls of corps,”” I find Alexsnder Graham’s name written here on the rolls for Juue,
July and August, the signature is in Graham’s hani writing. I cannot say I saw him
sign them all, dut I did the most of them, every thing due cach man was pus dowa on
the roll and paid each month. They were regavded as a settlement. with each man for
the time specified therein. The company paid oncea month, and these rolls were taken
as reoéipts and settlements for the:such months.  Witngss further stated that Oriasby
was fully authorized as the agent of the defendants to employ hands in and about the bus-
iness of the defendants or make settlément with such hands up to the time of his discharge.
The record in this canse frem pages 15 to 28 inclusive, contdins pay volls and receipts,
signed by Alexander Graham, which show that he received from plaintiffs in Error for sei-
vices as agssistant engineer, from June 9th 1851, to Angust 23rd 1851, $268,00 and for
motiey expendea by him, for the use of plaintiffs in error, from July 2nd 1851 to July 81,
1851, $173,00. After submitting the foregoing pay rolls, and receipts to the court,
without objections from the Piaintift’s counsel, the defendants rested ther cause.  This
was all the testimony introduced by Plamtiff and Defendan, upon the trial of the cause;
and upon which the court rendered a verdict in favor of the Plaintiff for 859,52 and costs
of suit.

The defendants made their motion for a new trial; which motion was overruled by the
court; and to such ruling of the court, the defendants excepted; and for ecrror assign the
following causes, (to wit:) ¥
The verdict is against the Law.

T‘llle verdict is against the Evidence. :

:l‘nc verdict is against the law and the evidence. ;

The Court admitted improper evidence on behalf of the Plaintiff.

e T::e Court then gave judgement in favor of the Plaintiff for $59,52:and the ¢sts
of: the suit.

The Plaintiffs now assign the following causes of error, (to wit:)
The verdict of the Court was against the law and evidence.

“The Court erred in admitting the voucher signed by Arthur L. Ormsby Division Engineer,

in favor of Alexander Graham as evidence upon said trial.
That the Court erred 1n overruling the motion for a new trial, made by Plaintiffs in error.
The Court erred in rendering judgement for §59,52 < =
The Court erred in admitting the evidence objected to by Defendants.
That the Court erred in rendering judgement.
For which errors the Plaintiffs in Error pray that this cause may be reversed.,

CYRUS G. SIMONS, Atty.,

For Plaintiffs in Error.
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