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IN THE SUPREME COURT OF THE STATE OF ILLINOIS.
The Third Grand Division of the June term A. 1. 1856,

ORRIN J. ROSE Apppeal from Cook County

vV 8.
WILLIAM E. MORTIMER. Cogrt of Common Pleas.

This is an action of assumpsit .
4 Declaration states that Plaintiff on the 31st, day of July 1854, at Chicago in Cook
County, made and executed his certain | romisory note and then and there deliv-

ered the same to one Edward W. Griffin, by which he promised to pay to the order
of said Edward W. Griffin $2,000 one year after the date of said note, with

interest at six percent per annum for value received; that said Edward W. Griffin
then and there endorsed said note to Gibbs Griffin & Co., who thenand there endors-
ed the same to the Plaintitf. v :

And the Declaration contains the common counts for goods sold and delivered,
work and labor on an account stated and for interest.

The following is ‘a copy of the note sued on:
$2,000. . Chicago 31 July 1855.

One year after date, L promise to pay to the order of Edward W. Griffin two
thousand - dollars value received, with interest at six per cent per annum.

0. J. ROSE

Plea non assumpsit and similiter.

The case was submitted to the court by consent, and judgment rendered for
$2150. excepted to by Plaintit, and appeal prayed granted and ordered on the
1st, of Nobember 1855.

At the trial the fol!owms evidenee waz offered by the Defendant:

A promlsw\r) note in the words and figures f'nllmnng

15 . - Chicago July 31, 1854,
2,000,

One yoar atter date [ promise to pay to the order of Edward W. Griffia, two thou-
sand dollars value received with interast av six per cent per annum, secured by mort-
gage of even date herewith. 0. J. ROSE.

Endorsed. pay Gibbs Griftin & Co., ororder. I. W. Gritlin.

Pay to William E. Mortimer or order.  Gibbs Griftin & Co.

To the reception of which note in evidence Jhe Plaiutiff objected, and the objze-
tion was over ruled, and excepied to by Plaintiff, and the note was received and
constituted the whole of Defendants case.

The Plaintiff as a defence produced and offered in evidence an Indenture of
Mortgage bearing date the 31st, day of July A.D. 1854, made between Plaintiff
of the first part, and E. W. Griffinof the second part, to secure a certain promisory
note therein recited and also produced as a witness, and ooffered the testimony of K,
W. Griffin to prove that the promisory note on-which this action is brought is the
same indentical note as that recited in and secured by Plaintift’s mortgage, and he
also offered to prove by the same witness that the Plaintift at the time of the endorse-
ment to him of said note, had notice of the above facts, and the Defendant objected
to all the foregoing evidence offered by Plaintift. The objection was sustained by
the Court to which ruling the Plaintiff excepted.

_ The Plaintiff further produced in evidence a deed of conveyance dated 31st July
1854, from E. W. Griflin, to the Plaintift of certain property tuerein described with
tull covenants of Warranty and for title, and in conection therewith offered in evi-
dence a Bill and the answer in a certain chancery suit pending at the commence
auent of this suit, and at the date of the note and Deed by which it appears that
said B, W. Griffin had not any sufficient title to the property coaveyed by said deed
and at the same time produced said E. W. Gritlin in evidence to show that the note
on which the action was brought was given to secure the consideration of said deed
and for no other purposz, to all which evidence Deed and Chancery procee ding the
Defendant objected, which objection was sustained by the Court, and the Plainttf
excepted thereto. ¢
The errors assigned are:
1. The rejection of proper evidence offered by Plaintif}.
2. The admission of improper eviden e offered by Defendant.
2. That the court erred in rendering the judgment aforesaid.
DAVIS & MARTIN
For PY:L s error.
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IN SUPREME COURT

N Otigwa.

JUNIE TIERM, A. D. 1856,

ROSE

!
Vs, 3
MORTIMER.  §

Abstract of the
Record.

Iiled Juné 13th, 1856.
L. LELAND, Clerk.

<

DAVES & MARTIN,
For Plaintifin errvor
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