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| OATH OF COMMISSIONERS.

STATE OF ILLINOIS, }

|
; CITY OF CHICAGO, WE, the undersiged, Commissioners appointed by the Common Council of the City

. ~Z
of Chicago, to assess the sum of « A by - Horcraaee &,4/ Cetonmercol asect foseeTaime ———

Dollars upon the real estate by us deemed benefitted by T A S (R g

Y 7 — 7 5 Z
'2'_’,‘!;/'41{/2,(/% y/b{,(///- é /-’&Z /.,/ccx//-— i el eerolotecee A.wz,/}c //»...c e larve crcless

ALY

in proportion to the benefits resulting thereto as nearly as may be, do solemunly swear that we will faithfully and impartially

execute our duty according to the best of our ublht,y
Sworn to and subscribed before me, the
Jo dayof G/Qa,‘/ 185 /]
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; CITY OF CHICAGO, WE, the undersiged, Commissioners appointed by the Common Council of the City
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STATE OF ILLINOIS, : B
CITY OF CHICAGO, 2

The People of the State of Illinois to the Collector of the City of Chicago,
GREETING:

Waereas the common council of the city of Chicago did on the ;V/A
day of et enr 185 7 confirm the assessment duly made and/ﬁled in the
clerk’s office, by the commissioners appointed by the said common council to assess
the sum of »/4-’/% Honisorecet é./l/ Versctecot comct [foset et dollars
upon the real estate in the Y L Division of said city deemed benefitted by
o coctannisiniy Bt At foomn Dot iominns

in proportion to the benefits resulting thereto, in pursuance of an order for said assess-
ment, made by the said common council on the Eleverer® day of c/&ﬁs;%

185 /'?'after duly revising « the same, and did thereby assess the said
sum of money upon the real estate described in the roll of said assessment, in the re-
spective proportions thereof marked “Assessment,” set opposite to each lot, part of lot,and

real estate described in said roll; which roll is in the words and figures following, to wit:

Assessiment IRoll.

A description of the real estate inthe 7.4 Division of the city of Chicago,
Z

P

deemed benefitted by the  # ) Al 45'1/;7 cga,qa,( Tl
174

with the valuation thereof, and the sums of money severally assessed thereon for ben-

efits, by the commissioners, to wit:




STATE OF ILLINOIS, : B
CITY OF CHICAGO, 2

The People of the State of Illinois to the Collector of the City of Chicago,
GREETING:

Waereas the common council of the city of Chicago did on the ;V/A
day of et enr 185 7 confirm the assessment duly made and/ﬁled in the
clerk’s office, by the commissioners appointed by the said common council to assess
the sum of »/4-’/% Honisorecet é./l/ Versctecot comct [foset et dollars
upon the real estate in the Y L Division of said city deemed benefitted by
o coctannisiniy Bt At foomn Dot iominns

in proportion to the benefits resulting thereto, in pursuance of an order for said assess-
ment, made by the said common council on the Eleverer® day of c/&ﬁs;%

185 /'?'after duly revising « the same, and did thereby assess the said
sum of money upon the real estate described in the roll of said assessment, in the re-
spective proportions thereof marked “Assessment,” set opposite to each lot, part of lot,and

real estate described in said roll; which roll is in the words and figures following, to wit:

Assessiment IRoll.

A description of the real estate inthe 7.4 Division of the city of Chicago,
Z

P

deemed benefitted by the  # ) Al 45'1/;7 cga,qa,( Tl
174

with the valuation thereof, and the sums of money severally assessed thereon for ben-

efits, by the commissioners, to wit:
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Now, therefore, you are hereby commanded to levy, make and collect of the goods
and chattels of the respective owners of the real estate above described, the several sums
of money assessed thereon, for which each may be liable as aforesaid, and hereof make
due return in what manner you shall execute this writ, within thirty days from the date
hereof. :

WirNEess %ﬂ %w MW/ Mayor of the
city of Chicagd, and the corporate seal thereof, this

v B day of &evaitis 185 7.

%/u %w/wm//%\ Mayor.
ArrEsT, Z %meﬂ_ City Clerk.
i
ook © M&/Laé

Collector’s Returmn. ng/I/{oav‘,/éou x
STATE OF ILLINOIS,

City or Crrcaco.

City Coliector's Office, 185

The undersigned, Collector of the city of Chicago, makes return to the common

council of the within and foregoing warrant, that hé has collected the assessments on
all the real estate 'described in said warrant opposite to which in the appropriate col-
umn the word “Paid” is written, that a demand of payment has been made of the sev-
eral other assessments not marked “Paid,” in every casé, of the persons mentioned in
said warrant as liable to the payment thereof, and that he has not been able to find any
personal property belonging to any of them subject to the payment thereof.

He therefore returns the said warrant unsatisfied as to all assessments not marked

“Paid” on the face of the said warrant.

City Collector.
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‘QUDB Illlﬁtl‘LTiglth, frecholders and residents of tho City of Chicago, duly elee

o1 Lappointed by
V4

. S . . 2 2, Vi o
the Common Council of said City, to assess the sum of @ wvese s, s aie X f,:,,/ Soteeedze b frome /sl
4 7
) s e LT . .
Dollars, upon the real estate in the -, 2« s Division of said City, by us deemed benefitted, in

proportion as nearly as may may be to the benefits resulting thereto, by reason of

e ;'./‘/37."/?; ‘.‘/.’/.7/72,4/&7;::.‘/ Ocrea it // e //[/.;é"’ 3 Geee A Deeeta -7 tep
(¢ ); o Vi

A /
b e e i F

do hereby report and return to the Common Council :

That in pursuance of said appointment, they were duly qualified before entering upon their duties, as appears
by the oath recorded herein—:hat they published a notice of the time and place of their meeting, for the pur-
pose of making said assessmeni in the -~ Tt om0 2 4 LiS 7 21ie L - the Corporation
Newspaper, for the period of six consecutive days previous to such meeting—a certificate of which publication
is hereunto attached; that they were present at the time and place, and for the purpose designated in said
notice, and having first fixed a valuation on the real estate dcscri.bed and set forth in the proper column of the
foregoing Assessment Roll, we did, then and there, and do hereby, in pursuance of said appointment, assess
the said sum of money upon the real estate Liereinbefore set fortly and described, as the only real estate bene-
fitted by said improvement, and that the benefits resulting thereto, is the proportion of said sum, set opposite
to cach lot, part of lot and land respectively in said Assessment Roll.

And we further report that such assessment does not exceed three per centum per annum on the property

assessed. ; -

All of which is respectively submitted.
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Cricaco, il the /7% 185 7~

This Certifies that the appended Notice

lhas been published in the // cnermtic firers the Corporation
Newspaper of the City of Chicago, County of Cook, and State of’ Illinois,

v . . . e il TP < -
six days consceutively, commencing with " o - 2 18h 7
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I do Hereby Certify, that the foregoing Assessment Roll was returned to me

5o £ . >~
Wilodss _dayof .. ARute, . - ]87

/

SLALK UK ILLINOIS
CITY OF CHICAGO, }s“

and filed in my office by the Commissioners, this -

'

7 7
Ll L2t £F 229 £t 22-t1.7 Crry CLERK,
~ L et avava’ AT a v ¥ ~~ ~ NN s N NSNS PN
This Certifies that the appended Notice_ ; YT iy AL
has been published in the _2 c__};-, ctn ol s /_(;;44 . the Corporation
Newspaper of the City of Chicago, County of Cook, and State of Illinois, ten days consecu-
b tively, commencingwithf'f’y 4-,__.1’ AT s 1!\5/“’

J oA A g oy
é//s. L CHICAGO, Lo loer I 185Z

“ e P S /
; s o 7. a7 - P )
A . D i UBLISHERS.

-~ ~~ ~— ~

ORDER OF CONFIRMATION.

IN COMMON COUNGIL, (Zpsefoir _tho_ 0 L2 185 7~

7
Whereas due notice has been given by the City Clerk, of the return of the foregoing Assessment Roll, andikct Ehdo Eu
objections thereto having been o Ve o ¢ £ S el A Y i e o U S R

itis therefore ORDERED, that the said Assessment as revised e s ol 2o o 0 S ST __by the Common
Council, be, and the same is hereby CONFIRMED. 1Itis further ordered that a warrant be issued for the collection thereof, re-

turnable in thirty days after its date.
PASSED:

/,;/‘ ~
_LO Lzt ez rrri0r27:C0y CLERK.
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EZEKIEL MORRISON et al.,
vs. Error to Cook County Court of Common Pleas.
THE CITY OF CHICAGO,

AND

DAVID GIBSON et al., 1

vs
THE CITY OF CHICAGO. f

On the 11th day of May, 1857, the Common Council of the city of Chicago
ordered that Canal street, from Van Buren street to Old street, be filled in accordance
with estimate and specifications of the City Superintendent, and also ordered that
$20,814.00 be assessed upon the real estate in the west division of the city, deemed
benefited by said improvements, and elected J. H. Kinzie, J. C. Haines and H. Whit-
beck, three disinterested freeholders, to make such assessment. On the 18th day of
May, 1857, H. Whitbeck and J. C. Haines having declined acting as commissioners,
Reuben Taylor and E. I. Chapin were elected to fill the vacancies; and on the 25th
day of May, 1857, B. I. Chapin having declined acting, A. G..Throop was elected to
fill his place.

The estimate of the City Superintendent above referred to was made on the 9th
day of May, 1857, under a requisition of the committee on strects and alleys of the
west division, and after stating the general character of the work to be performed,
states that the cost will be as follows:

Whole Distance (lineal) 7,300 feet.

1,520 cords stone broken and delivered, $12, - - $18,240 00
7,240 cubic yards earth filling, 45¢., - - - - 2,258 00
Advertising, - - - - - - 16 00
Lngineering and Superintendence, - - - - 75 00
Commissioners for making assessment, - - - 75 00
Collecting, - - - - - - - 150 00

Total estimated cost, $20,814 00

On the 30th day of May, 1857, were duly sworn to discharge their duties as
commissioners.

On the 8th day of June, 1857, the commissioners gave notice in due form that
they would attend to the duties of their appointment on the 15th day of June, 1857 ;
which notice was published in the corporation newspaper six days consccutively,
commencing with June 9, 1857.

On the 18th day of July, 1857, the commissioners reported that they had
assessed said sum of $20,814.00 upon the real estate therein described, as the only
real estate benefited by said improvement, and that the benefits resulting thereto were
in the proportion of said sum set opposite to each lot, part of lot and land respect-
ively in said assessment roll. They further reported that said assessment did not
exceed three per cent. per annum on the property assessed. The following is a cofy
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RECORD.  of the assessment roll so far as the same relates to the property of the plaintiff in
error:

ASSESSMENT ROLL.

A description of the real estate in the west division of the city of Chicago,
deemed benefited by Macadamizing Canal street, from Van Buren street to Old street,
with the valuation thereof, and of the sums of money severally assessed thereon, for
benefits, by the commissioners, to wit :

School Section Addition.

Namo of Owner. Paﬁ of Lot of Land. L ok l Lat. Blck. | Valuation. Assessment.
E. Morrison 1 |58 | $3,000/ $76.92
Jas. Granger { 2 |53 l 2,500 47.73
John Gooche | 82 |56 | 2,500 65.36
David Gibson |7 [ 60 | 4,000] 59.32
£ | 8 |60 | 6,000{ 177.97
9 {9 |60 | 6,000/ 174.09
4 110 (60 | 4,000 58.03
(L | 23 | 60 | 4,000{ 60.36
L | 24 |60 | 6,500/ 181.08
C. B. IFFarwell b @ 6,500/ 193.81
£ [ 2 |61 4,500, 64.61

Brainard and Evans’ Addition.

Daniel Brainard 1 2,500] 53.22
¢ 2 2,500{ 56.18
é€ 3 2,500 57.66
8 4 2,500, 63.57

Richard Finneman [160 ft. on Canal st. by 120

ft. on Judd st. 11,000{ 280.94

Daniel Brainard 2,500{ 55.05

(13

-t
=t

5
5
5
5
5
6
6 2,500/ 58.10
“ 12 | 6 2,500  56.58
¢ 18 | 6 | 2500 58.52
t 14 | 6 | 25000 5352
< 15 | 6 | 2500 5657
£ 16 | 6 | 2500 5810
“ 17 | 6 | 2,500 55.05
e 10 | 7 | 2,500 55.05
e 11 | 7 | 25000 5810
« 12 | 7 | 2500 56.58
«“ 18 | 7 | 2500 5852
“ 14 | 7 | 2500 5428
& 15 | 7 | 2,500 57.64
« 16 | 7 | 2500 59.38
o Sl d 25000 56158
P, Brennan (e | 8 | 25000 53.22
Daniel Brainard 2 8 | 2600 566.19
M. Walsh 8 | 8 | 2500 5471
Daniel Brainard | 4 8 | 2,600{ 51.756
« | 5| 8 | 2,500 5249
i 6 | 8 9,500 55.74
& il 2,500 57.87
% 8 | 8 2,500  60.62

Canal Trustees’ Subdivision of S. W, 1, and so
much of S. E. % of Sec. 21, T. 39, R. 14, as x
lies west of Chicago River. '

|

G. W. Penny | 2 |43 20,000{ 555.06

A |1 |44 | 20,0000 555.76

J. I. Irwin 1] 4 (44 | 2,500 29.57
Canal Trustees’ Subdivision of N. W. } of S. ‘

21, T. 39, R. 14. | |

Michael Kehoe 14 |49 | 125,000 277.99

J. Clowry 4|14 |62 2,500 48.79

5114 |62 2500 48.35

6|14 |62 2,600 49.97

| 7 {14 |62 2500, 53.22
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The assessment roll shows that tha whole assessment is less than three per cent.
upon the assessed value of the whole property assessed.

The commissioners’ assessment was roturned to and filed in the city clerk’s
office, July 22nd, 1857. The city clerk gave notice, by publication in the corporation
newspaper, to file objections to the assessment, on the 22nd of July, 1857, which
notice was published ten days consccutively, commencing July 23rd, 1857. The
assossment was confirmed by the Council, October 5th, 1857.

A warrant was issued to the collector in due form, October 9th, 1857. On the
27th day of January, 1858, the collector reported to and filed with the clerk of the
Cook County Court of Common Pleas, a list of lands, lots, parcels of land, and other
real estate, situated within the city of Chicago, on which said assessment remained
due and unpaid, attached to which report were certificates of the publisher of the
corporation newspaper, of the publication of a mnotice by the city collector that said
warrant had come into his hands, and requiring payment of the same ; and also, of a
notice of his intended application for judgment, at a special term of the Cook County
Court of Common Pleas, to be held on the 27th day of January, 1858. The notice
of the application for judgment described the warrant as follows :

WEST DIVISION.
«Special warrant No. 306, dated October 5,1857, for macadamizing Canal street
from Van Buren to Old street.”

On the 28th day of January, 1858, Daniel Brainard, 1. Morrison, and James
Granger, filed their objections to the rendition of a judgment against block 57, S. S.
Addition to Chicago, and blocks 5, 6,7 and 8, in Brainard & Evans’ Addition to

Chicago.
Among other objections filed were the following:

1st. That the amount levied and assessed was greater than the cost of the work
authorized to be done by said order.

9nd. That the assessment made was unequal between the parties assessed, and
not in relative proportion to amount of henefit to them, respectively, from said im-
provement.

4th. That the amount of benefit assessed on the property of the objectors, was
much greater than upon adjoining property, appraised by the commissioners under
such order at the same amount as the property of these defendants, and in every way
similarly situated and equally benefited by said improvement.

10th. That the City Council were not authorized to assess for certain purposes
set forth in the estimate of the superintendent, and on account of which certain
amounts were computed and assessed in said assessment ; to wit, for engineering and

superintending, the sum of $75 was computed in the sum to be assessed ; for col- |

lecting, the sum of §150; for assessing, the sum of $75; whereas, the duties of
engineering, superintending, collecting, and a portion of the assessing, appertain to
and are to be performed exclusively by certain salaried officers.

12th. That the assessment was not delivered to the city clerk within forty days
from the appointment of the commissioners.

13th. That the notice gives no description of the lands ov lots, or of the amount
of taxes or assessment interest, or costs.

15th. That said assessment upon said property, assesses the same at an amount
greater than three per cent. thereon.

On the trial, on the 28th day of January, 1858, the plaintiff offered in evidence
the above warrant.

The defendants offered in evidence the estimate of the city superintendent above
referred to, which was objected to by plaintiff, and excluded by the court. The
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defendants also offered in evidence a certificate of the city clerk, showing that ar
assessment roll was then on file in his office, for planking Van Buren street from the
southwest plank road, which said assessment was confirmed J uly 6th, 1857 ; that lot
one of block 53, of School Section Addition to Chicago, was assessed in the name of
. Morrison at a value of $2,500, and to pay $53.54 for said planking, and showing
that it appeared by a warrant on file in the office’of the city comptroller of said city,
that said assessment had been paid; which it was agreed should have the same force
and cffect as the original papers to which they refer, and nonc other.

The court, after hearing the case, took the same under advisement, and continued
it until the next term. At the June term, 1858, the court rendered a judgment
against the lands and lots described in the warrant, for the sum annexed to each lot
and parcel of land, and for costs, and for ten per cent. thereon for damages, and
ordered a sale of the property against which Jjudgment was rendered.

Daniel Brainard, BE. Morrison, and James Granger, bring the case to this court
by writ of error. David Gibson, John Gooche, C. B. Farwell, R. Finneman, P.
Brennan, Michael Walsh, George W. Pemny, J. F. Irwin, M. Kchoe, and Jeremiah
Clowry, also bring the case to this court by writ of error, (which is No. 100 upon
docket.) The errors assigned in both cases are :

1st.” Judgment should have been for defendants, and not for plaintiff.
20d.  The objections of the defendants should not have been overruled.

3rd. The court should have admitted the evidence offered hy defendants, and
set forth in bill of exceptions.

4th. The assessment roll and warrant are invalid, having nothing upon them to
indicate the assessed value of the property, nor the amount assessed upon the same.

5th.  The court had no authority to continue the case to and render Jjudgment
at a term subsequent to the onc at which the application for judgment was made.

6th. The judgmentis a nullity, it not appearing for what sums it was rendered.

Tth. The court erred in rendering judgment for ten per cent. damages.

BECKWITH, MERRICK & CASSIN,
Atlorneys for Plaintiffs in Error.
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BZEKIEL MORRISON et al.,
. Error to Cook County Court of Common Pleas.

THE CITY OF CHICAGO, .
AND

DAVID GIBSON et al., ]

vs
THE CITY OF CIIICAGO.T

On the 11th day of May, 1857, the Common Council of the city of Chicago
ordered that Canal strect, from Van Buren strect to 01d street, be filled in accordance

" with estimate and specifications of the City Superintendent, and also ordered that

$20,814.00 be assessed upon the real estate in the west division of the city, deemed
benefited by said improvements, and clected J. H. Kinzie,J. C. Haines and H. Whit-
beck, three disinterested frecholders, to make such assessment. On the 18th day of
May, 1857, H. Whitbeck and J. C. Haines having declined acting as commissioners,
Reuben Taylor and B. I. Chapin were elected to fill the vacancies; and on the 25th
day of May, 1857, E. L. Chapin having declined acting, A. G. Throop was elected to
fill his place.

The estimate of the City Superintendent above referred to was made on the 9th
day of May, 1857, under a requisition of the committee on streets and alleys of the
west division, and after stating the general character of the work to be performed,
states that the cost will be as follows:

Whole Dislance (lineal) 7,300 feet.

1,520 cords stone broken and delivered, $12, - - $18,240 00
7,240 cubic yards carth filling, 45¢., - - - - 2,258 00
Advertising, - - - - - - 16 00
Engineering and Superintendence, - - - - 75 00
Commissioners for making assessment, - - - 75 00
Collecting, - - - - - - - 150 00

Total estimated cost, $20,814 00

On the 30th day of May, 1857, were duly sworn to discharge their duties as
commissioners.

On the 8th day of June, 1857, the commissioners gave notice in due form that
they would attend to the duties of their appointment on the 15th day of June, 1857 ;
which notice was published in* the corporation newspaper six days consccutively,
commencing with June 9,1857.

On the 18th day of July, 1857, the commissioners reported that they had
assessed said sum of $20,814.00 upon the real estate therein described, as the only
real estate benefited by said improvement, and that the benefits resulting thereto were
in the proportion of said sum sct opposite to each lot, part of lot and land respect-
ively in said assessment roll. They further reported that said assessment did not
exceed three per cent. per annum on the property assessed.  The following is a copy
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RECORD.  of {he assessment roll so far as the same relates to the property of the plaintiff in
error :

ASSESSMENT ROLL.

A description of the real estate in the west division of the city of Chicago,
deemed benefited by Macadamizing Canal street, from Van Buren streét to Old street,
with the valuation thereof, and of the sums of money severally assessed thereon, for
benefits, by the commissioners, to wit :

School Section Addition.

Name of Owner. i Part of Lot of Land, ok Lot | Blck | Valution. Assessment.
B. Morrison |1 [53 | $3,000 $76.92
Jas. Granger [ 2 |68 2,600, 47.73
John Gooche | 82 |56 | -2,500, 65.36
David Gibson | T |60 | 4,0000 59.32
£ | 8 [60 | 6,000 177.97
£ i 9 |60 E 6,000| 174.09
L5 . 10 |60 4,000/ 58.03
L 23 |60 | 4,000{ 60.36
£ ' 24 | 60 6,500, 181.08
C. B. Farwell { 1 |61 6,500, 193.81
£ (26T 4,500, 64.61

Brainard and Evans’ Addition.

Daniel Brainard
(13

2,500/ 58.92
2,500, 56.18
2,500/ 57.66
2,500  63.57

(13
13

|

|

!
Richard Finneman (160 ft. on Canal st. by 120 I
ft. on Judd st. !
i

H~ CO bO =
v O O O

11,000/ 280.94

Daniel Brainard 10 2,600/ 55.05
¢ 11 2,500, 58.10
e | 12 2,500, 56.58
“ 18 2,500/ 53.52
5 | 14 2,500/ 53.52
2 | 15 2,500/  56.57
c 16 2,500 58.10
i il 9,500, 55.05
£ 10 2,500/ 55.05
:: 1Rl 2,500/ 58.10
| 12 2,500 56.58
(44

2500 58.52
2,500 54.28
2,500/ 57.64
2,500/ -59.33
2,500/ 56.58
2,500/ 53.22
2500 56.19

2,500, 54.71
2,500 51.75
2,500, 52.49
9,500  55.74
2,500 57.37
2,500, 60.62

~
=
oy
(4

5 1l
P. Brennan :

Daniel Brainard
M. Walsh

Daniel Brainard
(13

=
(Vo)
[olole oo e Mo o lo oo olo oo ol 8 (o (o Bon S I I B o> NeorNerNor NorNorNor Nor vz

00 =3O Ut~ OO

Canal Trustees’ Subdivision of S. W. %, and so
much of S. E. 1 of Sec. 21, T. 39, R. 14, as
lies west of Chicago River.

G. W. Penny 2 |43 | 20,000] 555.06
ig 1 {44 | 20,0000 555.76
J. F. Trwin 1 4 |44 2,600, 29.57

Canal Trustees’ Subdivision of N. W. } of S.
21, T. 39, R. 14.

125,000 277.99

|
\
Michael Kehoo 14 i49
i TR
o | - oy | .
6 | 14 icz 2’500, 49.97
7 ;

62 2,600{ 53.22
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The assessment roll shows that the whole assessment is less than three per cent.
upon the assessed value of the whole property assessed.

The commissioners’ assessment was returned to and filed in the city clerk’s
office, July 22nd, 1857. The city clerk gave notice, by publication in the corporation
newspaper, to file objections to the assessment, on the 22nd of July, 1857, which
notice was published ten days consccutively, commencing July 23rd, 1857. The
assessment was confirmed by the Council, October 5th, 1857.

A warrant was issued to the collector in due form, October 9th, 1857. On the
27th day of January, 1858, the collector reported to and filed with the clerk of the
Cook County Court of Common Pleas, a list of lands, lots, parcels of land, and other
real estate, situated within the city of Chicago, on which said assessment remained
due and unpaid, attached to which report were certificates of the publisher of the
corporation newspaper, of the publication of a notice by the city collector that said
warrant had come into his hands, and requiring payment of the same ; and also, of a
notice of his intended application for judgment, at a special term of the Cook County

" Court of Common Pleas, to be held on the 27th day of January, 1858. The notice

of the application for judgment described the warrant as follows:

WEST DIVISION.
«Special warrant No. 306, dated October 5, 1857, for macadamizing Canal street
from Van Buren to Old street.”

On the 28th day of January, 1858, Daniel Brainard, 1. Morrison, and James
Granger, filed their objections to the rendition of a judgment against block 57, S. S.
Addition to Chicago, and blocks 5, 6, 7 and 8, in Brainard & Evans’ Addition to
Chicago.

Among other objections filed were the following :

1st. That the amount levied and assessed was greater than the cost of the work
authorized to be done by said order.

“9nd. That the assessment made was unequal between the parties assessed, and
not in relative proportion to amount of benefit to them, respectively, from said im-
provement.

4th. That the amount of benefit assessed on the property of the objectors, was
much greater than upon adjoining property, appraised by the commissioners under
such order at the same amount as the property of these defendants, and in every way
similarly situated and equally benefited by said improvement.

10th. That the City Council were not authorized to assess for certain purposes
set forth in the estimate of the superintendent, and on account of which certain
amounts were computed and assessed in said assessment; to wit, for engineering and
superintending, the sum of $75 was computed in the sum to be assessed ; for col-
lecting, the sum of $150; for assessing, the sum of $75; whereas, the duties of
engineering, superintending, collecting, and a portion of the assessing, appertain to
and are to be performed exclusively by certain salaried officers.

12th. That the assessment was not delivered to the city clerk within forty days
from the appointment of the commissioners.

18th. That the notice gives no description of the lands or lots, or of the amount
of taxes or assessment interest, or costs.

15th. That said assessment upon said property, assesses the same at an amount
greater than three per cent. thereon.

On the trial, on the 28th day of January, 1858, the plaintiff offered in evidence
the above warrant.

The defendants offered in evidence the estimate of the city superintendent above
referred to, which was objected to by plaintiff, and excluded by the court. The
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defendants also offered in evidence a certificate of the city clerk, showing that ar
assessment roll was then on file in his office, for planking Van Buren street from the
southwest plank road, which said assessment was confirmed J uly 6th, 1857 ; that lot
one of block 53, of School Section Addition to Chicago, was assessed in the name of
1. Morrison at a value of $2,500, and to pay $53.54 for said planking, and showing
that it appeared by a warrant on file in the office’of the city comptroller of said city,
that said assessment had been paid; which it was agreed should have the same force
and effect as the original papers to which they refer, and none other.

The court, after hearing the case, took the same under advisement, and continued
it until the next term. At the June term, 1858, the court rendered a judgment
against the lands and lots described in the warrant, for the sum annexed to each lot
and parcel of land, and for costs, and for ten per cent. thereon for damages, and
ordered a sale of the property against which Jjudgment was rendered.

Daniel Brainard, E. Morrison, and James Granger, bring the case to this court
by writ of error. David Gibson, John Gooche, C. B. Farwell, R. Finneman, P.
Brennan, Michael Walsh, George W. Penny, J. F. Irwin, M. Kehoe, and Jeremiah
Clowry, also bring the case to this court by writ of error, (which is No. 100 upon
docket.) The errors assigned in both cases are :

1st.” Judgment should have been for defendants, and not for plaintiff.

2nd.  The objections of the defendants should not have been overruled.

3rd. The court should have admitted the evidence offered hy defendants, and
set forth in bill of exceptions.

4th. The assessment roll and warrant ave invalid, having nothing upon them to
indicate the assessed value of the property, nor the amount assessed upon the same.

5th.  The court had no authority to continue the case to and render Jjudgment
at a term subsequent to the one at which the application for judgment was made.

6th. The judgmentis a nullity, it not appearing for what sums it was rendered.

Tth.  The court erred in rendering judgment for ten per cent. damages.

BECKWITH, MERRICK & CASSIN,

Attorneys for Plaintiffs in Error.
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