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TATE OF ILLIN OI§ ,% o

WINNEBAGO €O TY,

/ e Pebple pj’ Ize Stat I llinois j/me T R - e, County—GREETING :
If gy & B8 _--_ 7._~.-_.--‘(_/f./£/,j:' ...........................................................
of said County of Wmnebago- A ,. 29 N shall we you good and sufficient security to prosecute his suit to
effect and without delay,,a 40 make et ﬁx/ ollowm§ deseribed goods and chattels, the property of ... .._..__.
the saxd--..-__----.-_._-- - L. L_--.- ,-/(’ .................................................
to wx_t

. /) /) /]

; , 9 /) )

/ / {/ 7 / " 111/ /

/ o) ton by Norae) ////’ /“// Hone) J#t f//}t 0te) e
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whlch.._-.---.(.‘.z.--'.--..,‘--..-. S s i e U L O SO N M ey Lo TR

also of said County, forcibly and unlawfully took, and unjustly detains—and return the said property, if retwrn thereof be
awarded—and further to save and keep you harmless in replevying said property: then you are to cause the said goods
and chattels to be replevied and delivered to said Plaintiff without delay. And summon the said//l Defendant personally

to be and ppear be}fore our Circuit Court in and for said Winnebago County, on the first day o the next term thereof,
to be ho 7’% the' Court House in the City of Rockford in said Winnebago County, on the /. .. _Z_ 4,, ___-M;nday of
........ ./J._/?:/.-. & Du 185-5_-t0 answer to the said plaint of the said Plaintitf forZ. L_ _7*/:_ L. L/my

unJusl y detammg the goods and chiattels aforesaid. And make due return of the Bond to be taken of the said Plaintiff

as aforesaid, together with this Writ, to the Clerk of our said Court, with an endorsement hereon as to your doings in the
premises. ‘

WITNESS, Morrig B. Drrrick, Clerk of said Court, and the Seal thereof, at his Office in

J the City of Jockford, in said Winnebago County, this..._.c .. ;/ e

[ b day of----'--.[__/_.L-____-_-_----A D. 185./
k"‘«:f' ) /7, 7/ - ff
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R.EPLEVIN BOND. Regxster P%wer Press, Rockford

/7
Q"(/ 4/ rf' &"/' ")/
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Knﬁy all M b/y,Fthese Preqents, That we, (4

iz A

7 1»»,
A

~ 7’ ,/’ 1 7

o~

e/

are held and fir m‘f]y bdund anto._ (L, - [f’]’ % i) /1 ..’J- ;’/1/‘./; ceeeeneen--Sheriff of the County of Winnebago,
in bhxe P/ State of Il‘les, and to I)/:s 7successom in office, executors, administrators and assigns, in Lhe penal sum of
.'-_;'[‘. i___,-_ mlbec). U, LY e eee et eane ... Dollars, lawful money of the United States,
for the payment of w»mh sum we do h/ereby ]om%ly and severally bind ourselves, our hens, e‘{gf:u ors, and admmlstl ators.

' THE CONDITIDN OF THIS OBLI(‘ ATION I8, SUCH, Thut wherens, onthe. . .08/ . ...bi B. ol ovn.
3 /.--- o __1 1 the {?’“ of our /LO!‘d one thousand eight hundred and fifty. . LLLLULTLL

u/\
the said. ... ....... WL/ ¥/ C [ .......................................................

¥ A

/

/ / g o .
[ / ~7r ] ( 11/
sued out of the Circuit Court of Winnebago County aforesaid, a Writ of Replevin against. ../,.,;',:. é ‘/;.-. <LULI

» 3.

Defendant, for the recovery of the following described good and chattels, property, to wit: ( ye) 8071 L

() Aoy A0 el o7 bt ) o

7

v 1 / 7 4
A
/ /) / yeP § & otk
Now, if the sald-__,,_--_!’_-_..___. _____-___-(‘-.'__._.._,.--,..--._--.,.-..--.,--._-.-_---Plalntlﬁ'
shall prosecute his.. .. 47, . = Y suitto effect, and without delay, and make return of the said propelt), if return thereof

shall be awarded, and save and keep harmless the said Sheriff in replevying the said property, then this obligation to be

void, otherwise to remain in full force and offect. 3

Wirness our hands and seals this. ... ... e fone snas grus day of)---_-l_-/_ . i BT

Signed, Sealed and Delivered in Presence of 7 , /i 7 y
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In the Supreme Comt.

HUGH McGAVOCK, Plaintiff in Error,
ABSTRACT.

V8.
PORTER E. CHAMBERLAIN, Défendant in Error

The action in the Court below was Replevin for a span of horses and a set of harness. The writ of replevin
was issued tothe Sheriff on the 27th day of June, 1857, and the following return made thereon by him :—
« June 27, 1857.  The within named Porter E. Chamberlain refused to deliver up the within deseribed
« property, and thereupon T served the within by reading the same to the aforesaid Chamberlain, as I am therein
“commanded. (Signed) Samuel L. Church, Sheriff.”  On the 14th day of September, 1857, the plaintift filed his
declaration in said action in Trover and claimed damages to the amount of four hundred dollars. At the
September Term of said Court the defendant pleaded mot guilty, and issue being joined thereon, the cause
was continued on the affidavit of the defendant. At the February Term the cause was submitted to the Court
for trial, and the following Bill of Exceptions taken by the Plaintiff, to wit : State of Ilinois, Winnebago
County, ss: In Winnebago Circuit Court, Febiuary Term, 1858, Hugh MeGavock, vs. Porter E. Chamberlain.
Be it remembered that, on the tenth day of Februar y,of the February Term, 1858, of said Court, came on to
be tried the above entifled cause, which by agreecment of parties having been submitted to the Court for trial,
the said plaintiff to maintain the issues therein on his part, read in evidence a stipulation signed by the Attorneys
of the respective parties and filed therein, which said stipulation was in the words and figures following, to wit
State of Illinois, Winnebago County, ss. Winncbago County Circuit Comrt. Hugh MeGavoek, »s. Porter E.
Chamberlain. It is hereby stipulated that the property in question in this action, to wit: Two horses and one set
of harness, was on the 23d day of June, 1857, at said County, wrongfully taken by the said defendant from- the
possession of the plaintiff, the same being the property of the said plaintiff, and wrongfully converted to his the
defendant’'s own use, and that the said property was on that day of the actual value of two hundred dollars,
and that the use of said property was worth fifty cents per day from the time of said conversion to this day,
above expenses and depreciation ; “and it is agreed that this stipulation shall be read as evidence of the above
facts on the trial of this ciuse. (stGxED) SHELDON & SHELDON, Attorneys for Plaintift.

0. MILLER, Jr., Attorney for Defendant.

And thereuport without other or further evidence rested his case. And the defendant without introducing any
evidencé rested his case. And thé Court havingvheard the argument of Counsel, as well on behalf of said
plntiff as of said defendant, foyndthesaid defendant guilty, and agsessed. the plaintiff’s damages at Two
Hundred and Ten Dollars, And the said: Plaintiff by his Counsel then and there moved the- aom;t for a new
trial therein for the following reasonsi  1st. The damsages of  the plaintiff were assossed at too small a sum by
th(e Qogrt. 2nd. The assessment of d:images by the Court was not in ageordance with the law and the evidence.

And the Court after hearing the arguments of Counsel for the respective parties, and duly considering the
same overruled the said motion, and. to the oyerruling of the said motion the plaintiff by his Counsel then and
there duly excepted. s . i "

And because the matters,and things aforesaid do not suﬁic.iently appear of Reeord, 1, Benjamin R. Sheldon,
the Judge before whom the said Cause was Lri&i, have upon the prayer of the said plaintiff signed and sealed
this Bill of Exceptions this'14th day of March, 1858, it being one of the days of the said February Term.

' BENJ. R. SHELDON.  [sEaL]

And judgment was thereupon rendered ‘i‘n favor of the plaintift for Two Hundred and Ten Dollars and costs.
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ST AT OF e TLLINOIS, L., The People nf the State of Illinois,

\
To the Sheriff of the County of / 8 ot /Z e 7{) ~_— Greeting :
3@1‘[2{1\51‘,, In the record and proceedings, and also in the rendition of the Judgment

of a plea which was in the st e Court of /I/%MM//HA;,/

County, before the Judge thereof, between w,,L?/% //7@/f/m vt e

plaintiff, and JS(;'L% [N Z'u b(/batw Z{. 1,/ 111L4 e e

defendant , it is said that manifest error hath intervened, to the injury of the said

TR s S v

SR
as we are informed by f/uw complaint, —  — — ——  the record
and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof, to correct
the errors in the same, in due form and manner, according to law; Therefore, We
@ ommand 1@011, That by good and lawful men of your County, you give notice to the said

»ﬁh/ﬁ{ Z\ M A Z{“;‘[&L"j‘/\ ~

that Z]_/( be and appear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
third Monday in April next, to hear the records and proceedings aforesaid, and
the errors assigned, if 72« — shall see fit; and further to do and receive what said

Court shall order in this behalf; and haye you then therg the names of those by whom
you shall give the said Jsc/"t/tzk b, ﬁktuw@{ A e ——————

= e e ———— e

~—— notice, together with this writ.

dAitness, The Hon. JOHN D. CATON, Chief Justice
of our said Court, and the Seal thereonat Ottawa,

this 27 24 day of "/"Z'La vc in the

Year of Our Lord One Thousand Eight Hundred

and Fifty- ‘l@i W / EZ / -
Y, A ennn s/

Clerk of the Supreme Court.

e ves Ve
// /,/}'/Z‘ / /;
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A the Supreme Comt.

HUGH McGAVOCK, Plaintitt in Error,
V8. ABSTRACT.
PORTER E. CHAMBERLAIN, Defendant in Error

The action in the Court below was Replevin for a span of horses and a set of harness. The writ of replevin
was issued to the Sheriff on the 27th day of June, 1857, and the following return made thereon by him :—
« June 27, 185%7. The within pamed Porter E. Chamberlain refused to deliver up the within described
« property, and thereupon 1 served the within by reading the same to the aforesaid Chamberlain, as I am therein
“commanded. (Signed) Samuel T. Church, Sheriff.”  On the 14th day of September, 1857 , the plaintiff filed his
declaration in said action in Trover and claimed damages to the amount of four hundred dollars. At the
September Term of said Court the defendant pleaded not guilty, and issue being joined thereon, the cause
was continued on the affidavit of the defendant. At the February Term the cause was submitted to the Court
for trial, and the following Bill of Exceptions taken by the Plaintiff, to wit : State of Tllinois, Winnebago
County, ss: In Winnebago Circuit Court, February Term, 1858, Hugh McGavock, vs. Porter E. Chamberlain.
Be it remembered that, on the tenth day of Februar y,of the February Term, 1858, of said Court, came on to
be tried the above entitled cause, which by agreement of parties having been submitted to the Court for trial,
the said plaintiff to maintain the issues therein on his part, read in evidence a stipulation signed by the Attorneys
of the respective parties and filed therein, which said stipulation was in the words and figures following, to wit :
State of Illinois, Winnebago County, ss. Winnebago County Circuit Court. Hugh McGavock, vs. Porter E.
Chamberlain. Tt is hereby stipulated that the property in question in this action, to wit: Two horses and one set
of harness, was on the 23d day of June, 1857, at said County, wrongfully taken by the said defendant from the
possession of the plaintiff, the same being the property of the said plaintiff, and wrongfully converted to his the
dofendant’s own use, and that the said property was on that day of the aclual value of two hundred dollars,
and that the use of said property was worth fifty cents per day from the time of said conversion to this day,
above expenses and depreciation ; and it is agreed that this stipulation shall be read as evidence of the above
facts on the trial of this cause. (s16¥ED) SHELDON & SHELDON, Attorneys for Plaintiff.

0. MILLER, Jr., Attorney for Defendant.

oy

And therehpon without other or further evidence rosted his case. And the defendant without introducing any
evidence rested his case. . And the Court having heard the argument of Counsel, as well on behalf of said
plaintiff as of said defendant, found the said defendant guilty, and assessed the plaintiff’s damages at Two
Hundred and Ten Dollars.  And the said Plaintiff by his Counsel then and there moved the Court for a new
trial therein for the following reasons :  1st. The damages of the plaintift were assessed at too small a sum by
the Court. 2nd. The assessment of damages by the Court was not-in accordance with the law and the evidence.

And the Court after hearing the arguments of Counsel for the respective parties, and duly considering the
same overruled the said motion, and to the overruling of the said motion the plaintift by his Counsel then and
there duly excepted. :

And because the matters and things aforesaid do not sufficiently appear of Record, I, Benjamin R. Sheldon,
the Judge before whom the said Cause was tried, have upon the prayer of the said plaintiff signed and sealed
this Bill of Exceptions this 14th day of March, 1858, it being one of the days of the said February Term.

BENJ. R. SHELDON. [sEaL.]

And judgment was thereupon rendered in favor of the plaintiff for Two Hundred and Ten Dollars and costs.

HUGH McGAVOCK, Plaintiff in Error,
8. Points for Plaintiff in Error.
PORTER E. CHAMBERLAIN, Defendant in Error.
i
The Statute entitles the plaintift to recover the value of the property and such damage as he has sustained
by reason of the wrongful act of the defendant. 868 Purp. Stat. § 1 and 870, § 2. Now can any proposition be
more evident than that the damage the plaintiff sustained was losing the use of the team and harness from the

- }J , ‘ ot p Y. “ ) £ v“ LA ¢4
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timo of conversion to the day of trial, and that the pertinent inquiry upon the trial was, what was the value of
the nze of the property? Is it not true that the defendant deprived the plaintiff of the use of this property ?
Then does it not follow, that as much henefit as the use of the property would have heen to the plaintiff, somuch
damage he has sustained by being deprived of such use. The defendant stipulates that the value of such use
was fifty eonts per day over and above expenses and depreciation; yet the Comt found that the plaintiff had
sustained only ten dollars damage by losing the use of this property one hundred and sixty days.

ix.

The Court allowed fifty cents per day, from the time of taking to the service of the wiit, four days, and six
per cent. interest for the balance of the time. Tf the Court was correct in holding that a distinction be made,
we say that the plaintiff should have been allowed fifty cents per day to September 14, when his declaration was
filed, as he certainly had not elected to file a declaration in trover until that day.

BEE.

But we insist if the plaintiff should have been confined to the ecommion Jaw measure of damagos in trover, that
even then the damages were assessed at too small a sum. The modern rule in trover is  The owner must be
Jully indemnified, and the wrong doer must not be permitted to derive any profit or advantage from his
wrongful act.”  Interest is prima facia the measure of damages in trover—the owner recovering such additional
damage as he can prove he has sustained,

Anthon’s Nisi Prius Rep. 2 Ed. 2151 Bay 8. C, Rep. 273 ib. 466.-~3 Sanford’s N. Y. Rep. 614.

il 0 72 P PORTER SHELDON, of Couunsel for Plaintiff,
/ . i Z/ D }
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