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"SUPREME COURT OF THE STATE OF ILLINOIS,

TEHIRD GRAIND DIVISION

/ an.um B. Cumr.\cl,uo, Appcll’mt

vS. rApril Term, A. D. 1861.

HorA1io G. GUILBERT.
POINTS OF APPELLANT. o

~ Ist. The\Court below should ra_excluded the note offered in e Hdence because of
" the variance bdgveen it and tfe note set out in the~declaration ang copy filed.
pration ang tlic copy

16 I1l. 495,1 S -388.

Ad. The Court erred in permitting the Epdorsement to be read in evidence—no
copy thereof having been filed, and no proof bunn' made of the same.

e Court erred iNpermitting the Endorsement to be read in evidenge, on ac-
@ariance between the endorsement set out sig] count, the copy thareot
f . <

vfth. The Court erred in computing and allowing interest on the note for the following

Teasons

1. The note was payable in New York, and is to be governed by the laws of New
York.

2 Har. & J. 191 De Sobry vs. de Laistre, 1 Williams Vt. 8,24 Barb. 68, 2 Bay 377,

4 Smede and Marshall 667,17 John R. 5 11, 20 John R. 102, 14 Verm 33, 17 Ill. 328,

and cases there cited. Vo /ﬁ/ 2 vy
Lo "

II. Where a note as in this case is made with a view to its payment in another State,
the law of the place where it is to be paid regulates the allowance of interest and deter-
mines its rate. .

17 Ill. 828, and cases there cited; 2 Watts & Serg. 327, 364, 24 Barb. 118, 10

Wheat. 367, 2 Johu 1. 102, 4 Dessans S. C160, 4 Peters 111, 1 13. Monroe 84, 11

Met. 210, and cases above cited.

lotire

III. $¥hifo as in this case no rate of interest is stipulated, the parties are presumed to
have contracted in referexce to the law of the place of performances.

See cases last cited.
th. Interest is not recoverable at common law, but only by express statutory enactmeht.
It is not deemed necessary to cite any authority on.this point.
dth. This being conceded, the Court cannot judicially know the rate of interest of a
foreign State. That being regulated by the laws of such State, must be pleaded and
proved.
4 Smede and Marshall 668, 5 Texas 87, 262, 14 Texas 351, Miner 387.

.

éﬂ) If the Court cannot judicially know the rate, liow can it presumic that it isrecoy

efable at all where there is no agreement topay it. § ¢ @ oo, 2 @ 2
Wi Cruarasgro, Attorney for Appellant,
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SUPREME COURT OF THE STATE OF ILLINOIS,

EIRD GRAND DIVISION.

o A A e N A T e e D e S

Epwarp B. Ciuyasero, Appellant,
7,;,:1

VS, jApril Term, A. D. 1861,

,/a Horatrio G. GUILBERT.

POINTS O' APPELLANT.
10te oft

/L(. The Court erred in permitting the Endorsement to be read in evidence—no
copy thereof having been filed, and no proof being made of the same.

. The Courtgrred in permitting the Endorsemdgt to be read in eXNdenee, on I
count dthe vurianwwx the Nut set out indpecial count, the coPythereot
filed, and onc oftered™m.evidence. f AT
(jth. The Court erred in computing and allowing interest on the note for the following
reasons :

I. The note was payable in New York, and is to be governed by the laws of New
York.

9 Har. & J. 191 De Sobry vs. de Laistre, 1 Williams Vt. 8,24 Bavb. 68, 2 Bay 377,
4 Smede and Marshall 667,17 John R. 5 11, 20 John R. 102, 14 Verm 33, 17 T11. 828,
and cases there cited. 2y /0 Lo 2C 2 J’J"

II. Where a note as in this case is made with a view to its payment in another State,
the law of the place where it is to be paid regulates the allowance of interest and deter<
mines its rate. : R i

17 Ill. 328, and ecases theroe cited, 2 Watts & Serg. 327, 364, 24 Barb. 118, 10

Wheat, 367, 2 John 1R.:102; 4 Dessans S. Cs 160, +- Peters 111, 1 B. Monroe 84, 11

Met. 210, and cases above cited. .

Afw

TIT. WaksR-as in this case no rate of interest is stipulated, the parties are presumed to
have contracted in reference to the law of the place of performances.
See cases last cited. s Wl 3
th. Intevest is not recoverable at common law, but only by express statutory enactment.
It is not deemed necessary to cito any authority on this point.
pth. This being conceded, the Cours cannot judicialiy know the rate of interest of a
foreign State. That being regulated by the laws of such State, must be pleaded and
proved. 3
4 Smede and Marshall 688, 5 Vexas 87, 262, 14 Texas 351, Miner 387.
;& v ¢! Vi

AR ;
L e 1
' b ok

{

All. Tt the Court cannot judicially know the rate, iiow can it presume that it is recox.
erable at all where there is no agreement to pay it. - Hep 202 /S CTwic, alarns
., Wt Crrestasero, Attorney for Appellan,
A}




SUPREME COURT OF THE STATE OF ILLINOIS,

TEHIRD GRAND DIVISION.

Epwarp B. Crivarasero, Appellant,
vS. Arrin Tery, A. D. 1861.

Horatio G. GILBERT, Appellee. J
. APPEAL FROM LA SALLE.
ABSTRACT OF THE RECORD.
RECORD.  This was an action of assumpsit commenced in the LaSalle County Court
Dy the Appellee against the Appellant, and was tried at the December Term,
A. D. 1860, before Champlin, judge, a jury having been waived by agree-
ment of the parties, and judgment was rendered against the Appellant.

Pago 3. The declaration contained a special count upon a note, which is in the
words and figures following :
$689,49. La SanLi, Nov. 25th, 1858.
Page 5. Six months [rom date I promise to pay to Wm. Chumasero and R. G. Parks,

or order, six hundred and eighty-nine and 49-100 dollars, without defalca-
tion, for value received, at the Broadway Bank of New York City.
E. B. CHUMASERO.

The declaration contained the common counts also.

No copy of the endorsement was filed.

Page G. The Appellant filed a plea of the General issue.

Page 9. The Appellee offered in evidence the note, a copy of which is above herein-
before set forth, and an endorsement thereon.

Page9,10. The Appellant objected to the reading of the endorsement in cvidence, on
the ground that no copy of the same had been filed, which objection was
overruled by the Court, and the note and endorsement were read in evidence.
To which ruling of the Court Appellant then and there excepted. It was ad-
mitted that the Broadway Bank of New York City, where said note was pay-
able, was located in the State of New York. The Appellant then objected to
the allowance of any interest by the Court on said Note, which objection was
overruled by the Court. To the overruling of the objection the Appellant
then and there excepted. The Courtcomputed the interest at $63 18-100, and
found the issues intavor of Appellce, and assessed his damages at $752 67-100,
being the amount of the note and interest. .

This was all the evidence in the case. The Court then and there rendered
judgment in favor ot Appellee for §$752 67-100 and costs. The Appellant
made a motion for new trial, which was overruled ; to which Appellant then
and there excepted. Wit CnuMaskRo,

Attorney for Appellant.
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SUPREME COURT OF THE STATE OF ILLINOIS,

TEHEHIRD GRAIND DIVISION.

A A A A A A A A A I A

Epwarp B. Cuuxasero, Appellant, R

VS. ;April Term, A. D. 1861.

’

HorA1i0 G. GUILBERT.
POINTS OF APPELLANT.

I3tn. The Court below should haye excluded themate offered in evidence b‘e\c@use of
the varianee between it and the note set-ut in the declaratieq and the copyfiled.

Scam. 388,

A’d. The Court erred in permitting the Endorsemert to be read in evidence—no
copy thereof having been filed, and no proof being made of the same.

2(1. Court erred in permjtting the Endorsemeng to be read in ¢vignce, on ac-
count of the varisyce between tlh&:se\meut set out in spreial count, the cop 'eof .

filed, and the one offtred in evidence.

jth. The Court erred in computing and allowing interest on the note for the following
Teasons :
1. The note was payable in New York, and is to be governed by the laws of New
York.
2 Har. & J. 191 De Sobry vs. de Laistre, 1 Williams Vt. 8,24 Barb. 68, 2 Bay 377,
4 Smede and Marshall 667, 17 John R. 5 11, 20 John R. 102, 14 Verm 33, 17 IIl. 328,
and cases there cited. Ly Drtheen A 2°5S,

II. Where a note as in this case is made with a view to its payment in another State,
the law of the place where it is to be paid regulates the allowance of interest and deter-
mines its rate.

17 Il 828, and cases there cited, 2 Watts & Serg. 327, 364, 24 Barb. 118, 10

Wheat. 367, 2 John IR. 102, 4 Dessans S. C. 160, 4 Peters 111, 1 B. Monroe 34, 11

Met. 210, and cases above cited.

biliis .
III. While as in this case no rate of interest is stipulated, the parties are presumed to
have contracted in reference to the law of the place of performances.
See cases last cited. g
th. Interest is not recoverable at common law, but only by express statutory enactment.
t is not deemed necessary to cite any authority on this point.
6th. This being conceded, the Court cannot judicially know the rate of interest of a
foreign State. That being regulated by the laws of such State, must be pleaded and
proved.
4 Smede and Marshall 668, 5 Texas 87, 262, 14 Texas 351, Miner 387,

é:h. If the Court cannot judicially know the rate, how can it prestme th{at it is recov
erable at all where there is no agrecment to pay it. Leipgoy, 2 i
Wit Cuumastro, Attorney for Appellant,




SUPREME COURT OF THE STATE OF ILLINOIS,

TEHEHIRD GRAIND DIVISION.

A A A A A A A A A I A

Epwarp B. Cuuxasero, Appellant, R

VS. ;April Term, A. D. 1861.

’

HorA1i0 G. GUILBERT.
POINTS OF APPELLANT.

I3tn. The Court below should haye excluded themate offered in evidence b‘e\c@use of
the varianee between it and the note set-ut in the declaratieq and the copyfiled.

Scam. 388,

A’d. The Court erred in permitting the Endorsemert to be read in evidence—no
copy thereof having been filed, and no proof being made of the same.

2(1. Court erred in permjtting the Endorsemeng to be read in ¢vignce, on ac-
count of the varisyce between tlh&:se\meut set out in spreial count, the cop 'eof .

filed, and the one offtred in evidence.

jth. The Court erred in computing and allowing interest on the note for the following
Teasons :
1. The note was payable in New York, and is to be governed by the laws of New
York.
2 Har. & J. 191 De Sobry vs. de Laistre, 1 Williams Vt. 8,24 Barb. 68, 2 Bay 377,
4 Smede and Marshall 667, 17 John R. 5 11, 20 John R. 102, 14 Verm 33, 17 IIl. 328,
and cases there cited. Ly Drtheen A 2°5S,

II. Where a note as in this case is made with a view to its payment in another State,
the law of the place where it is to be paid regulates the allowance of interest and deter-
mines its rate.

17 Il 828, and cases there cited, 2 Watts & Serg. 327, 364, 24 Barb. 118, 10

Wheat. 367, 2 John IR. 102, 4 Dessans S. C. 160, 4 Peters 111, 1 B. Monroe 34, 11

Met. 210, and cases above cited.

biliis .
III. While as in this case no rate of interest is stipulated, the parties are presumed to
have contracted in reference to the law of the place of performances.
See cases last cited. g
th. Interest is not recoverable at common law, but only by express statutory enactment.
t is not deemed necessary to cite any authority on this point.
6th. This being conceded, the Court cannot judicially know the rate of interest of a
foreign State. That being regulated by the laws of such State, must be pleaded and
proved.
4 Smede and Marshall 668, 5 Texas 87, 262, 14 Texas 351, Miner 387,

é:h. If the Court cannot judicially know the rate, how can it prestme th{at it is recov
erable at all where there is no agrecment to pay it. Leipgoy, 2 i
Wit Cuumastro, Attorney for Appellant,




o 7 AT

}J‘CQ/‘(L(/(&MW

' %ﬁmw

oy et T
el 7 lefefel.
Lo A =

A f 7 .
1ol ,\//Zw] R
&7 » ol

— £h AR

[V‘f"@. 7« /(/




SUPREME COURT OF THE STATE OF ILLINOIS,

TEHIRD GRAND DIVISIOIN.

Lpwarp B. Cruarasero, Appellant,

VS, Arrzit Tery, A. D. 1861.

Horatio G. GILBERT, Appellee.

RECORD.

Page 5.

Page G
Page 9.

Page 9, 10.

APPEAL FROM LA SALLE.
ABSTRACT OF THE RECORD.

This was an action of assumpsit commenced in the LaSalle County Court
by the Appellee against the Appellant, and was tried at the December Term,
A. D. 1860, befsre Champlin, judge, a jury having been waived by agree-
ment of the parties, and judgment was rendered against the Appellant.

The declaration contained a special count upon & note, which is in the
words and figures following :

$689,49. LA Sarre, Nov. 25th, 1858.

Six months {rom date I promise to pay to Wm. Chumasero and R. G. Parks,
or order, six hundred and eighty-nine and 49-100 dollars, without defalca-
tion, for value received, at the Broadway Bank of New York City.

E. B. CHUMASERO.

The declaration contained the common counts also.

No copy of the endorsement was filed.

The Appellant filed a plea of the General issue.

The Appellee offered in evidence the note, a copy of which is above herein-
before set forth, and an endorsement thereon.

The Appellant objected to the reading of the endorsement in evidence, on
the ground that no copy of the same had been filed, which objection was
overruled by the Court, and the note and endorsement were read in evidence.
To which ruling of the Court Appellant then and there excepted. It was ad-
mitted that the Broadway Bank of New York City, where said note was pay-
able, was located in the State of New York. The Appellant then objected to
the allowance of any interest by the Court on said Note, which objection was
overruled by the Court. To the overruling of tho objection the Appellant
then and there excepted. The Court computed the interest at $63 18-100, and -
found the issues intavor of Appellce, and assessed his damages at $752 67-100,
being the amount of the note and interest.

This was all the evidence in the case. The Court then and there rendered
judgment in favor ot Appellee for §752 67-100 and cests. The Appellant
made a motion for new trial, which was overruled ; to which Appellant then
and there excepted. Wi, CnuMAsERO,

Attorney for Appellant
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