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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISIOIN,

ADPRIT, TEKIRMN, 1881, AL OTTAV.A.

THE BOARD OF SUPERVISORS

OF KANE COUNTY, l Lrrar to the Cowrt of
vs.  Common Pleas of the
DELOS W. YOUNG axp City of Aurora.
ABNER HARD. J

ABSTRACT OF RECORD.

Assumpsit in the common pleas of Aurora, by Young and
Hard, against the Board of Supervisors of Kane county. The
declaration, filed Dec. 2d, 1859, contains an tndebitatus count for
drugs and medicines furnished and medical service done and
bestowed by the plaintiff, in and about the attendance of two
indigent persons, and also contains counts for work done, money
lent, and money paid.

- Summons issued November,21st, 1859 ; returned, executed,
November 29th, 1859, by reading and delivering copy to John
Green, clerk of board of supervisors.

December 12th, 1859, (in term) rule on défendant to plead
by 1st of January next. J

March term, 1860, defendant defaulted for want of plea;
assessment of damages by a jury, $45; judgment that plaintiffs
recover their damages and costs, and that the board of supervi-
sors allows the same, and issue an order to plaintiffs.

Motion in arrest of judgment, overrnled; defendants excepted.
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POINTS MADE BY PLAINTIFEF IN ERROR.
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 SUPREME COURT OF ILLINOIS :

APRIL TERM, 18061.

THE BOARD OF SUPERVISORS OT
KANE COUNTY,

8.
DELOS W. YOUNG ixp
ABNER HARD.

ABSTRACT AND POINTS.

DICKEY & WALLACE,
For Plaintiffs in Error.
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Supreme Sonet of e State of Blinois,
' . THIRD GRAKD DIVISION. |

APRIL TERNM, 1863.

DELOS W. YOUNG &}
- ABNER HARD
St ;
'I'hie Board of Supervisors |
of Kane County. )

Lirror to the Cowrt of Common Pleas of the Clity u/ Auwrora.
BR-]EF AND ARGUMENTS BY DEFENDANTS IN ERROR.

Byithe first section”.[Special Laws 1857, P, 392] it is endcted
that the Court shall have concurrent jurisdiction within the City
of Aurora, with the Circuit Court,in all civil and criminal cases
except treason and murder. Then to know whether the Com-
mon Pleas has jurisdiction in this case, it is only necessary to en-
quire, had the Circuit Court the power to try the cause; If so,
then the Common Pleas had a concurrent right ; with the proviso,
however, that service of process was obtained in the City, or the
tause of action arose, and the plaintiff resided therein;



At common law, courts are divided into superior and inferior
courts, or courts of record, and those not of record. 3 Blac. Com.
24 ; Beauben vs, Brinckerhoff; 2 Scam. 269 ; Vance etal vs. Funk
et al, 2 Scam. 26. The Court of Common Pleas, while limited, ter-
ritorially, yet has within its territorial limits general jurisdiction in
all civil and criminal cases, except the instances of treason and
murder. This Court has a Clerk and a seal, and its proceedings
are according to the practice in the common law Courts and in

the Courts of Equity

_ Then why shall it not be classified with what are known at com-
" mon law as Superior Courts? It certainly has every ear mark by
which a superior court at common law is distinguished from an in-
ferior one. Then it; ( the court)is entitled to those intendments or
presumptions that belong to superior courts, in stating its jurisdic-
tion, which is, that nothing shall be intended to bz out of the juris-
diction of a supevior Court, but that which specially appears to be
0. This Court will presume (it not appearing specially to the con-
trary, from the record) that the process was served on the County
Clerk in the city of Aurvora, or that the cause of action arose in
the' city, and that the plaintiffs resided there—or indulge any
other presumption which would have authorized the Court helow
to obtain jurisdiction of the defendant below, unless the same are
rebutted by what appears on the record. See Beauben vs. Brinc-
kerhoff, already cited on page 274.

The jugdment, the Court will see by éxamining the record is in
proper form—no execution is awarded. I therefore submit tfat
the judgment below should be affirmed by this Honorable Cotrt.

R. G. MONTONY,

Att'y for Det’t in Error,
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Bupreme Gonit ot The State of Fllinais,
THIRD GRAND DIVISION.

APRIL: TERM, 1864.

DELOS W. YOUNG &,]
ABNER HARD

ats v

The Board of Supervisors |

of Kanc County. J

Error to the Court of Common Pleas of the City-of Aurora.
‘BRIEF AND ARGUMENTS BY DEFENDANTS IN EREOR.

By the first section [Special Laws 1857, P. 892] .t is enacted
- that the Court shall have concwrent jurisdiction within the City
- of Aurora, with the Cireunit Court,in all civil and eriminal cases
except treason and murder. Then to know whether the Com-
mon Pleas has jurisdiction in this ease, it is only necessary to en-
quire, had the Circuit Court the power to try the cause; If so,
then the Common Pleas had a concwrrent right ; with the Pproviso,
however, that service of process was obtained in the City,.or the
- cause of action arose, and the plaintiff residod therein,



At common law, courts are divided into superior and inferior
courts, or courts of record, and those not of record. 3 Blac. Com.
24 ; Beauben vs, Brinckerhoff; 2 Scam. 269 ; Vance etal vs. Funk
et al, 2 Scam. 26. The Court of Common Pleas, while limited, ter-
ritorially, yet has within its territorial limits general jurisdiction in
all civil and criminal cases, except the instances of treason and :
murder.” This Court has a Clerk and a seal, and its proceedings
are according to the practice in the common law Courts and in
the Courts of Equity

Then why shall it not be elassified with what axe known at com-
mon law as Superior Courts? It certainly has every ear mark by
which a superior court at common law is distinguished from an in-
ferior one. Then it, (the court)is entitled to those intendments or
presumptions that belong to superior cowts, in stating its jurisdic-
tion, which is, that nothing shall be intended to be out of the Juris-
diction of a superior Court, but that which specially appears to he
s0. This Court will presume (it not appearing speciully to the con-
trary, from the record) that the process was served on the County
Clerk in the city of Aurora, ov that the cause of action arose in
the city, and that the plaintiffs vresided there—or indulge any
other presumption which would have authorized the Court below
to obtain jurisdiction of the defendant below, unless the same are
rebutted by what appears on the record. See Beauben vs. Brine-
kerhoff, already cited on page 274.

The jugdment, the Court will see by examining the record is in
proper form—no execution is awarded. I therefore submit that
the judgment below should be affirmed by this Honorable Court.

R. G. MONTONY,

Att'y for Det’t in Error.
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Supeeme Gourt of The State vf Bllinois,
THIRD GRAXD DIVISION.

APRIL: TERM, 1863.

DELOS. W, YOUNG &
ABNER HARD
ats
"The Board of Supervisors [
of Kane County. J

Lirror to the Court of Common Pleas of the City of Awrora.
BRIEKF AND ARGUMENTS BY DEFENDANTS IN ERROR.

By the first section [Special Laws 1857, P. 392] it is enacted
that the Court shall have concwrrent jurisdiction within the City
of Aurora, with the Cirenit Court,in all civil and criminal cases
except treason and murder. Then to know whether the Com-
- mon Pleas has jurisdiction in this case, it is only necessary to en-
quire, had the Cireuit Court the power to try the cause; If so,
then the Common Pleas had a concusrent right ; with the proviso,
however, that service of process was obtained in the City, or the
cause of action arose, and the plaintiff resided therein,



At common law, courts are divided into superior and inferior
courts, or courts of record, and those not of record. 8 Blac. Com.
24 ; Beauben vs, Brinckerhoff; 2 Scam. 269 ; Vance etal vs. Funk
et al, 2 Scam. 26. The Court of Common Pleas, while limited, ter-
ritorially, yet has within its territovial limits general jurisdiction in
all civil and criminal cases, except the instances of treason and
murder. This Court has a Clerk and a seal, and its proceedings
are according to the practice in the common law Courts and in
the Courts of Equity

Then why shall it not be classified with what ave known at com-
won law as Superior Courts? It cer tamly has every ear mark by
which a superior court at common law is distinguished from ‘an in-
ferior one. Then it,-( the court)is entitled to those intendments or
presumptions that belmm to superior courts, in stating its jurisdic-
tion, which is, that nothing shall be intended to be out of the juris-
diction of a supevior Court, but that which specially appears to be
so. This Court will presume (it not appearing specially to the con-
trary, from the record) that the process was served on the County
Clerk in the city of Aurora, or that the cause of action avose in
the city, and that the plaintiffs resided there—or indulge any
other presumption which would have authorized the Court below
to obtain jurisdiction of the defendant below, unless the same are
rebutted by what appears on the record. See Beauben vs. Brine-
kerhoff, already cited on page 274.

The jugdment, the Court will see by examining the record is in

proper form—no execution is awarded. I therefore submit that
the judgment below should be affirmed by this Honorable Coth.

R. G. MONTONY,

Att'y for Det’t in Krror. -
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SUPREME COURT OF ILLINOIS

THIRD GRAND DIVISIOIT,

9

APRIL TIIRM, 1861, AT OTTAVVA.

THE BOARD OI' SUPERVISORS Y

OF KANE COUNTY, l Lrrar to the Court of
vS. : i Common Pleas of the
DELOS W. YOUNG axp | City of Awrora,
ABNER HARD. J

ABSTRACT OF RECORD.

PAGE oF Rec, | ik 5
= Assumpsit in the common pleas of Aurora, by Young and

Hard, against the Board of Supervisors of Kane county. The

4 declaration, filed Dec. 2d, 1859, contains an ndebitatus count for
drugs and medicines furnished and medical service done and
bestowed by the plaintiff, in and about the attendance of two
indigent persons, and also contains counts for work done, money
lent, and money paid.

2 Summons issued November 21st, 1859 ; returned, executed,
3 November 29th, 1859, by reading and delivering copy to John
Green, clerk of board of supervisors.

o  December 12th, 1859, (in term) rule on defendant to plead
by 1st of January next.

7,8  March term, 1860, defendant defaulted for want of plea;

o assessment of damages by a jury, $45: judgment that plaintiffs

recover their damages and costs, and that the board of supervi-
sors allows the same, and issue an order to plaintiffs.

10 Motion in arrest of judgment, overruled; defendants excepted.




2

POINTS MADE BY PLAINTIFF IN ERROR.

1. The court of common pleas of the city of Aurora had no
Jurisdiction of the cause. Rev. Stat., 132, sec. 18, “All actions,
local or transitory, against any county, may be commenced and

. prosecuted to final judgment and execution in the circust court
of the county against which the action is brought.” Randolph
county vs. Ralls, 18111, 29. Word may construed to mean must.
See cases there cited.

2. The common pleas had no authority to render judgment guod
recuperet against the board, but only to order that the board
allow the amount of damages and costs, and issue a warrant

therefor.
Rev. Stat., 133, sec. 20,

WL DICKEY & WALLACE,

Lior plaintiffs in Error.



SUPREME COURT OF ILLINOIS :

APRIL TERM, 1S61.

THE BOARD OF SUPERVISORS OF
KANE COUNTY,

8.
DELOS W. YOUNG Axp
ABNER HARD.

ABSTRACT AND POINTS.

DICKEY & WALLACE,

For Plaintiffs in Error.
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'\siwlgmg,b&%nav’ﬁ of e State of Flinnis,

THIRD GRAND BIVISION.

R ¥ ; a
APRIL TERM, 18ca.

DELOS W. YOUNG &1

ABNER HARD
ats
'Lhe Board, of Supervisors- (
* of Kane County. J

Error to the (Jou)."t of Common Pleas of the Cily of ;111)-01';/.
BRIEF AND ARGUMENTS BY DEFENDANTS IN ERROR.

By the first section . [Special Laws 1857, P, 392] it is enacted
that the Court shall have concurrent jurisdiction within the City
of Aurora, with the Circuit Court,in all civil and criminal cases
except treason and murder. Then to know whether the Com-
mon Pleas has jurisdiction in this case, it is only necessary to en-
quire, had the Circuit Court the power to try the cause; If so,
then the Common Pleas had a concurrent right ; with the proviso,
however, that service of process was obtained in the City, or the

- cause of action arose, and the plaintiff resided therein.



At common law, courts are divided into superior and inferior
courts, or courts of record, and those not of record. 38 Blac. Com.
24 ; Beauben vs, Brinckerhoff;, 2 Scam. 269 ; Vance etal vs. Funk
et al, 2 Scam. 26. The Court of Common Pleas, while limited, ter-
ritorially, yet has within its territorial limits general jurisdiction in
all civil and criminal cases, except the instances of treason and
murder. This Court has a Clerk and a seal, and its proceedings
are according to the practice in the common law Courts and in

the Courts of Equity

Then why shall it not be classified with what are known at com-
mon law as Superior Courts? It certainly has every ear mark by
which a superior court at common law is distinguished from an in-
ferior one.. Then it, (the court)is entitled to those intendments or
presumptions that belong to superior courts, in stating its jurisdic-
tion, which is, that nothing shall be intended to bz out of the juris-
diction of a supevior Court, but that which specially appears to he
so. This Court will presume (it not appearing specially to the con-
trary, from the record) that the process was served on the County
Clerk in the city of Aurora, ov that the cause of action arose in
the city, and that the plaintifis resided there—or indulge any
other presumption which would have authorized the Court below
to obtain jurisdiction of the defendant helow, unless the same are
rebutted by what appears on the record. See Beauben vs. Brine-
kerhoff, already cited on page 274.

The jugdment, the Court will see by examining the record is in
proper form—no execution is awarded. I therefore submit that
the judgment helow should be affirmed by this Honorable Cofirt.

R. G. MONTONY,

Att'y for Def’t in Error.
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Bugreme Gouet of The State vf Bllinois,
THLRD GRAND DIVISION.

APRIIL. TERM, 1888,

ABNER HARD
7 Coc & Lt -
"I'ie Board of Supervisors ]
of Kane County. - i<) s s = so.ov

DELOS W. YOUNG &1

Lrror o the Cowrt of Common Pleas of he City of Aurora.
BRIEF AND ARGUMENTS BY DEFENDANTS IN ERROR.

By thefirst section [Special Laws 1S57; P. 3997 it is enacted -
that the Court shall have concurrent jurisdiction within the City’
of Aurora, with the Cirenit Court,in all civil and criminal cases ,
except treason and murder. Then to know whether the Com-
mon Pleas has jurisdiction in this case, it i only necessary to en-
quire, had the Circuit Court the power to try the cause; If so,
then the Common Pleas had a concurrent right ; with the proviso,
however, that service of process was obtained in the City, or the

cause of action arose, and the plaintiff resided thereis



At common law, courts are divided into superior and inferior
courts, or courts of record, and those not of record. 3 Blac. Com.
24 ; Beauben vs, Brinckerho, 2 Scam. 269 ; Vance et al vs. Funk
et al, 2 Scam. 26. The Court of Common Pleas, while limited, ter-
vitorially, yet has within its territorial limits general juricdiction in
all civil and criminal cases, except the instances of treason and
murder. This Court has a Clerk and a seal, and its proceedings
are according to the practice in the common law Courts and in
the Courts of Equity

Then why shall it not be classified with what are known at com-
mon law as Superior Courts? It certainly has every ear mark by
which' a superior court at common law is distinguished from au in-
ferior one. Then it, (the court)is entitled to those intendments or
presumptions that belong to superior courts, in stating its jurisdie-
tion, which is, that nothing shall be intended to be out of the juris-
diction of a supevior Court, but that which specially appears to be

so. This Court will presume (it not appearing specially to the con-

trary, from the record) that the process was served on the County

Clerk in the city of Aurora, ov that the cause of action arose in’

the city, and that the plaintiffs resided there—or indulge any
other presumption which would have authorized the Court helow
to obtain jurisdiction of the defendant helow, unless the same are
rebutted by what appears on the record. See Beauben vs. Brine-
kerhoff, already cited oa page 274.

The jugdment, the Court will see by examining the record is in

proper form—no execution is awarded. I therefore submit that
the judgment below should be affirmed by this Honorable Conrt.

R. G. MONTONY,

Atty for Det’t in Error.

—————— .
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISIOIT,

APRIL TIHRM, 18061, AT OTTAVW.A.

THE BOARD OF SUPERVISORS)

OF KANE COUNTY, L]z’rror to the Cowurt of
T s Common Pleas of the
DELOS W. YOUNG axp | City of Aurora.
ABNER HARD. J

ABSTRACT OF RECORD.

—  Assumpsit in the common pleas of Aurora, by Young and
Mard, against the Board of Supervisors of Kane county. The
4 declaration, filed Dec. 2d, 1859, contains an 7ndebitatus count for
drugs and medicines furnished and medical service done and
bestowed by the plaintiff, in and about the attendance of two
indigent persons, and also contains counts for work done, money

lent, and money paid.

2 Summons issued November 21st, 1859 ; returned, executed,

3 November 29th, 1859, by reading and delivering copy to John
Green, clerk of board of supervisors.

9  December 12th, 1859, (in term) rule on defendant to plead
by 1st of January next. y

,8  March term, 1860, defendant defaulted for want of plea;

9 assessment of damages by a jury, $45; judgment that plaintiffs
recover their damages and costs, and that the board of supervi-
sors allows the same, and issue an order to plaintiffs.

10  Motion in arrest of judgment, overruled; defendants excepted.



D)

POINTS MADE BY PLAINTIFF IN ERROR.

1. The court of common pleas of the city of Aurora had no
Jurisdiction of the cause. Rev. Stat., 132, sec. 18, “All actions,
local or transitory, against any county, may be commenced and
prosecuted to final judgment and execution in the cereuit court
of the county against which the action is brought.” Randolph
county vs. Ralls, 18111, 29. Word may construed to mean must.
See cases there cited.

2. The common pleas had no authority to render judgment quod
recuperet against the board, but only to order that the board
allow the amount of damages and costs, and issue a warrant
therefor. -

: i i il Rev. Stat., 133, sec. 20.
S22l DICKEY & WALLACE,

Lior plaintiffs in Error.



SUPREME: COURT OF ILLINDIS :

APRIL TERM, 180Gl1.

THE BOARD OF SUPERVISORS OF
KANE COUNTY, :
vS. B

DELOS W. YOUNG axp !
ABNER HARD. A

ABSTRACT AND POINTS.

DICKEY & WALLACE, i

For Plaintiffs in Error.
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STATE OF ILLINOIS, o ; Sk (AN L ax et
SUPREME OOUSR 4N 7‘ ss. @he People of the Siate of INinwis,

To the Sheriff of Lttt l —— _County, GREETING:

%MMI’IL Chy. the mcazr/ and ,/zwoecf/ 72g9, am/ @ M7V%//{’/ rendie /zc 4 (//.)
o /z/f&/;zwz/o 0/43 @ /& b which was on the V/é/ﬂ/!/)// / éﬂumfa ; /;/ %ZJ
(éozm// 4 /o’zﬂ lhe (//zzzﬁy //;’Zw/ /c/zﬂcuz

z/ % Mtj ______________________________ iﬁmd/ ___________________

Q

Ltk ffs...., and. d/é/”m&a _________________ /0/7/7%,4 2. | =
/ Z 72/ Ctren... Drzcrc /t%/ ____________________________ _

v, /wz(/(zn/ ...... , Lt vaid //{4/ //mm 64/3 CLLor 1 hall z/z//;wmza/ lo //;/ m//u/ /

\

A . _ad we' awe M/oﬁua/ A; /
m??/& m JM[XMCL(})ZJ Rearsilsrd e Lhe recovd ana /&6066&’! L2075 r/

whieh, said /m//ma?z/g we’ Hhave rfmw(/ % /m/////g (nle oui %/wc//zu
&, Gowtl o / the Ma/c [/ \////wu al (///:z//:/ /o/oiﬂ the /zu/aow //zwo/

lo covvecls L curors i the Jame, ) due oL aud 2anncr, aowzfély lo Lo -
Sherefere, We Fomniand fYfou, Thit // gocd. and /u// men off
/0/&/‘ / (514217 /0:& /w/’ nolice (o //o J(/t!/, ,,,,,,, C\ﬁﬂ&ﬁ J //44&(/

et /Z; Lo and (y/zm/« /4%;/, e /zz Alees (/ our dacd

’%/ﬂ&mo 5&/&(/ e e newt Llewny of Jard ﬂrw/ lo Vo /2/ Yen al ( //(m «,
i daid Aate, o the /AZ:}/ ’J/aw(/m (////o/ e thid honday v © ///?//
next, o, feald the record and /&Zﬂc&cf/piyd (///OZCJ(M(/ aud the creoes cu /mz/ /

Wz é ............... dhall see ﬁ/ and %4//&/* lo di and recerve what sacd Couet
: d/ﬂ/% 056&/5/0 o éf&d /&//tz/ aﬂa/ //az'a /. cw //(’7V //jm % 72027720 r%) ///) I /) )

_ncthee, /0/6’//6?0 il thes e,
Witwess, The Jon. John G, falon, Fhief Jfuslice of ¢ /}1_
said Fouel, (L/u[ the Feal thereof, al Cltawa, this PY i A .

day. of: .. s, : i the _(l'[ll m‘ our Yocd (//u
q/mui(uul §Lq J/L/ Hundied and Jialy- -

gy

Lleck of. lhe Ju/uu;u_ Gout.
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,
APRIL TKERM, 1861, AT OTTAVWA.

THE BOARD OF SUPERVISORS)

OF KANE COUNTY, l Errar to the Cowrt of
vs.  Common Pleas of the
DELOS W. YOUNG axp | City of Aurora.
ABNER HARD. J

ABSTRACT OF RECORD.

Pace oF Rec. Sl i -
= Assumpsit in the common pleas of Aurora, Ly Young and

Hard, against the Board of Supervisors of Kane county. The

4 declaration, filed Dec. 2d, 1859, contains an #ndebitatus count for
drugs and medicines furnished and medical service done and
bestowed by the plaintiff, in and about the attendance of two
indigent persons, and also contains counts for work done, money
lent, and money paid.

Summons issued November 21st, 1859 ; returned, executed,
3 November 29th, 1859, by reading and delivering copy to John
Green, clerk of board of supervisors.

&)

December 12th, 1859, (in term) rule on defendant to plead
by 1st of January next.

G-}

March term, 1860, defendant defaulted for want of plea;
assessment of damages by a jury, $45; judgment that plaintiffs
recover their damages and costs, and that the board of supervi-
sors allows the same, and issue an order to plaintiffs.

..?I
< o

10  Motion in arrest of judgment, overruled; defendants excepted,



2
POINTS MADE BY PLAINTIFF IN ERROR.

1. The court of common pleas of the city of Aurora had na
Jurisdiction of the cause. Rev. Stat., 132, sec. 18, *“All actions,
local or transitory, against any county, may be commenced and
prosecuted to final judgment and execution in the circuit court
of the county against which the action is brought.” Randolph
county vs. Ralls, 18111, 29. Word may construed to mean must
See cases there cited.

2. The common pleas had no authority to render judgment guod
recuperet against the board, but only to order that the board
allow the amount of damages and costs, and issue a warrant
therefor.

Rev. Stat., 133, sec. 20.

// Lp21 A DICKEY & WALLACE,

Tor plaintiffs in Error.

A A//ZM/&/J il l
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SUPREME COURT OF ILLINOIS ;

APRIL TERM, 1801.

THE BOARD OF SUPERVISORS OF
KANE COUNTY,

\ V8.
DELOS W. YOUNG axp
ABNER HARD.

—_—

—_——

ABSTRACT AND POINTS.

DICKEY & WALLACE,

For Plaintiffs in Error.
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