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Supreme Court of Illinois

No.

Chicago & Rock Island R.R.Co.

VS.
Board of Supervisors of

Bureau County
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STATE OF ILLINOIS,




STATE OF ILLINOIS —SUPREME COURT,
THIRD GRAND DIVISION—APRIL TERM, 1861,

ABSTRACT OF RECORD.

TIAE CHICAGO & ROCK ISLAND RAILROAD COMPANY,
Vs,

'PHE BOARD OF SUPERVISORS OF BUREAU COUNTY.

+woe"

Appeal {rom Burecaun.

This was a certiorari from the Circuit Court of Bureau county to
the Board of Supervisors of said county.

1 Detition for writ, sets out that appellants, prior to May 1st, 1859,

filed with the County Clerk of said county, a schedule of the prop-
erty of the Company ; that the schedule was made out in conformity
with Section 4 of An Act to amend the Assessment Laws, approved
Feb. 14th, 1855 ; that the said Burcau county was organized under
the Township Organization Law, and that the Supervisors met on

the 2d Monday of September, 1859, and at said meeting did equal-
ize the assessment of property in said county,

3 That at said meeting said Board took up said schedule and re-
ferred it to a committee; which committee reported, and final action
was had on said report.

That afterward said session was closed, and that in January, A. D.
1859, another session was held, at which said Board again took up
said schedule, and passed the following order:

“And Mr. Simmons’ motion wa: carried, and the resolution was
adopted, as follows :
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The committee on railroad assessments would beg leave to
make the following report: That they have examined the several
lists of property belonging to the several railroad companies having
railroads running through and in said county of Bureau, filed with
the clerk of this board by said railroad companies to be assessed for
taxes for the year 1859, would respectfully report, that in pursuance

4 of a resolution appointing said committee, we proceeded to exam-
ine said lists, and do recommend that the assessments of the Chicago,
Burlington & Quincy Railroad Company be raised twenty-three per
cent. for the year 1859 ; that the Chicago & Rock Island Railroad
assessment for the year 1859, be raised thirty-six per cent. ; that
the Peoria & Bureau Valley Railroad Company be raised four and a
half per cent, for the year 1859. All of which is respectfully sub-
mitted. Signed by the Committee.

“Therefore, Resolved, That the valuation of the property listed
by the Chicago, Burlington & Quincy Railroad Company, by the
Chicago & Rock Island Railroad Company, and by the Peoria &
Bureau Valley Railroad Company, for taxes for the year 1859, be,
and they are hereby ordered to be increased in accordance with
report of the committee on railroad assessments, and the clerk is
hereby ordered to make such increase of valuation as a basis of tax-
ation, and to notify the several companies of such increase.”

Petition further alleged that said Board of Supervisors did not at
said session proceed to equalize the assessments of properey in said
county.

5  That petitioners had no notice that such action was to be had at
such session.

That the clerk of said board did add 36 per cent. to the gross
valuation of the property of appellants in said schedule set forth,
and extended the taxes thereon against them and certified the same
to the Treasurer of said county.

That the increase of valuation was from $239,369 00, to $326,734 00.
G &7 That this increase was illegal and the reasons therefor.

8  That no appeal lics from the action of said board, and therefore
prays that certzorari may issue to said board to send up the record
of their proceedings, and that said writ operate as a supersedias to
stay the collection of the taxes assessed upon the inecreased val-
uation.

10 Writ granted and set out.

183 The return to said writ is as follows:

THE STATE OF ILLINOIS, L.« IN Circurr Court, AT SEPTEM-
COUNTY OF BUREAU. P BER TERM, A. D. 1860.

The answer of the Board of Supervisors of said county, to the
14 petition of the Chicago & Rock Island Railroad Company, exhibited
in said court, against said board.

"y
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In accordance Wwith the exigency of the annexed writ of certiorar:,
I, Stephen G. Paddock, Clerk of the County Court of said Bureau
county, and cx-officio Clerk of said Board of Supervisors, do certify
and make return as follows, that is to say :

That on April 20, A. D. 1859, the said Railroad Company filed
in the office of the undersigned clerk, a schedule or list of the prop-
erty of said corporation liable to taxation in said Bureau county, for
the said year 1859, a true copy of which list is annexed to the pe-
tition on file herein, as will by reference thereto, more fully appear;
that said clerk laid said list before said board at their session in
September, A. D. 1859 ; that on Wednesday, which was the third
day of said session, the following proccedings in said matter were
had, as appears by the record of said board, in the custody of the
undersigned, to-wit:

SEPTEMBER, A. D. 1859.

Annual meeting of the Board of Supervisors of Bureau county,
Tllinoig, at the court house, in Princeton, on Monday, September
12, 1859. Present, Messrs. Batty, Chapman, Elliott, Gordons
Gray, Hall, Harris, Holmes, Jewett, Kinsman, Marple, Nickerson®
Qdell, Pomeroy, Porter, Smith. Sumner, Terry, Tenilliger, Triplett,
Tustin, Whipple, Whitney, Wilkinson, Bryant. Also, Stephen G.
Paddock, Clerk ; David E. Norton, Sheriff.

WrpNEsDAY, Sept. 14, 1859,
The Board met pursuant to adjournment. Lists of assessable
property of the Chicago, Burlington & Quiney Railroad Company,
the Chicago & Rock Island Railroad Company, and the Peoria &
Bureau Valley Railroad Company, were presented to the board, and
on motion of Mr. Sumner, referred to the committee on railroad

assessments,

THurspay, September 29, 1859.
Board met pursuant to adjournment.
16 The committee on railroad assessments presented the following
report :
The committee on railroad assessments beg leave to make the
following report : That they have examined the several lists of

property belonging to the several railroad companies having rail-
roads running through and in said county of Bureau, filed with the
clerk of this board by said railroad companies, to be assessed for
taxes for the year 1859, would respectfully report, that in pursvance
of a resolution appointing said committee, we procceded to examine
said lists, and do recommend that the assessments of the Chicago,
Burlington & Quincy Railroad Company be raised twenty-three per
cent. for the year 1859 ; that the Rock Island Railroad Company's
assessment for the year 1859, be raised thirty-six and a half per
cent. ; that the Bureau Valley Railroad Company be raised four and
a half per cent. for the year 1859. Ali of which is respectfully
submitted.

(Signed,) A. G. PortEr, Simon Ernrorr, O. E. Cuarmax,
JoseEpn W. HaRrRis, THodMas Sumyer, Committee.
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Therefore, Resolved, That the valuation of the property listed by

17 the Chicago, Burlington & Quincy Railroad Company, by the Rock
Island Railroad Company, and by the Bureau Valley Railroad
Company, for taxes for the year 1859, be, and they arc
hereby ordered to be increased in accordance with the report of the

committec on railroad assessments, and the clerk is hereby ordercd
to make such increase of valuation as a basis of taxation, and to
notify the several companies of such increase.

On motion of Mr. Odell, it was ordered that the report be placed
on file, and recorded and published with the procecdings, and that
the resolution be adopted,

SAtTurDpaY, October 1, 1859,

The board met pursuant to adjournment. Mr.. Gordon moved
that the board mow adjourn sine die. Mr. Tennilliger moved to
amend by substituting for ¢“sine die,” to 2d Monday of January
next. The motion was amended, and carried as amended, and the
board adjourned.

On the 14th day of October, /A. D. 1859, the undersigned served
a notice by copy upon B. C. Cook, Esq., as agent of the raid Chi-
cago & Rock Island Railroad Company, of which notice the follow-
ing is a copy :

To the Chicago § Rock Island Railroad Company :

18 You will take notice that at the adjourned session of the annual
meeting of the Board of Supervisors of Burcau county, Illinois, be-
gun at Princeton, in said county of Bureau, on the 26th of Septem:
ber, 1859, the valuation of the property listed by the Chicago &
Rock Island Railroad Company, by Glover & Cook, Att'ys, for
taxation for the year 1859, was ordered to be increased thirty-six
and one-half per cent, on the value as listed, and that such increased
valuation will be the basis of taxes levied on the property of said
railroad company for the year 1850.

Witness, Stephen G. Paddeck, Clerk of the County
[sEAL.] Court of said county, and the seal thercof, at Princeton,
this 14th day of October, A. D. 1859,
STEPIEN G, PAppOCK, Clerk.

Received a copy of the above notice this 14th October, 1854,

(Signed,) B. C. Coox, Agent.

And the undersigned further makes return, that at the adjourned
mecting of said Board of Supervisors, held in January, 1860, the
following procecdings in said matter were had, as appears by the
record of said board, in the custody of the undersigned, to-wit :

19 JANUARY, 1860.
Adjourned meeting of the Board of Supervisors, Monday, Jau-
uary 9, 1860. John C. Bryant, chairman, in the chair. Present,
Supervisors Batty, Chapman, Elliott, Gordon, Hall, Harris, Holmes,
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Jewett, Kinsman, Marple, Nickerson, Odell, Pomeroy, Porter, Smith,
Sumner, Tennilliger, Triplett, Tustio, Whipple, Whiting, Wilkinson,
Bryant. Also, Stephen G. Paddock, Clerk; David E. Norton.
Sheriff.

Mz, Porter moved that the vote taken at the last session on the
report and resoluticn of the committee on railroad asscssments be

reconsidered.

Mr. Tustin objected, that the motion was out of order.

Mr. Porter moved a suspension of the rules. Carried.

Mr. Porter again moved the reconsideration. Carried.

Mr. Whiting moved that the report and resolution be re-commit-
ted to the committee. Carried.

Tuespay, January 10, 1860.

The board met pursuant to adjournment,

The committee on railroad assessment made their report on the
resolution.

Mr. Sumner moved to adopt the resolution.

Mr. Gray moved to postpone for the present.

AMr. Porter demanded the yeas and nays.

Yeas 6, nays 16; so the motion to postpone was lost. Those
voting yea, were Messrs. Gray, Pall, arris, Kinsman, Nickerson,

‘Wilkinson. Those voting nay, were Messrs. Batty, Chapman,
Elliott, Gordon, Ilolmes, Jewett, Marple, Odell, Pomeroy, Porter,
Sumner, Tennilliger, Triplett, Whiting, Whippie, Bryant.

And Mr. Sumner’s motion was carried, and the resolution was
adopted, as follows :

The committee on railroad assessments would beg leave to make
the following report: That they have examined the several Jists of
property belonging to the several railroad companies having rail-
roads running through and in said county of Bureau, filed with the
clerk of this board, by said railroad companies, to be assessed for
taxes for the year 1859, would respectfully report, that in purscance
of a resolution appointing said committee, we proceeded to examinc
said lists, and do recommend that the assessments of the Chicago,
Burlingten & Quiney Railroad Company be raised twenty-three per
cent. for the year 1859 ; that the Chicago & Rock Island Railroad
Company be raised thirty-six per cent.; that the Peoria & Burean
Valley Railroad Company be raised four and a half per cent. for the
year 1859. All of which is respectfully submitted.

21 A. G. Porrer, Joseru W. Harris, O. Ii. Cuarman, SimMoy
BLLIoTT, ‘I'moMAS SUMNER, Committee.

Therefore, Resolved, That the valuation of the property listed by
the Chicago, Burlington & Quincy Railroad Company, by the Chicago
& Rock Island Railroad Company, and by the Pecorin & Burcau
Valley Ruilroad Company, for taxes for the year 1859, be, and
they are hereby ordered to be increased in accordance with the re-
port of the committee on railrcad assessments, and the clerk is
hereby ordered to make such increase of valuation as a basis of
taxation, and to notify the several comapanies of such increase.




SATURDAY Jan. 14th, 1860.
And the Board adjourned *‘sine die.”’
On the 2d day of February, 1860, the undersigned mailed a no-

tice directed to Glover & Cook, Uttawa, Ill., as Attorneys for the
said Rock Island Rail Road Company, of which the folllowing is a

copy :
o the Chicago and Rock Island Railroad Company :

You will tuke notice that at the adjourned session of the annual
meeting of the Board of Supervisors of Bureau County, Illinois,

2 begun at Princeton, in said County of Eureau, on the 9th of Janu-

29

ary, 1860, the valuation of the property listed by the Chicago and
Rock Island Rail Rond Company, by Glover & Cook, Attorneys,
for taxation for the year 18569, was ordered to be increased thirty-
six and one-half per cent. on the value as listed, and that such in-
creased valuation will be the basis of taxes levied on the property of
said Railroad Company for the year 1859.

Witness, Stephen G. Paddock, Clerk of the County Court of said
[L. S.] County, and the seal thereof, at Princeton. this 1st day.
of February, A, D., 1860.
STEPHEN G. PADDOCK, Clerk.

STATE OF ILLINOIS, \
CouxtYy OF BUREAU, [

I Stephen (;. Paddock, Clerk of the County Court, in and for-
said County, hereby certify that the foregoing is a true copy of the
records of the Board of Supervisors concerning the above matters..
and a true statement of the proceedings had therein.

Witness my hand and the seal cf said Court at Princeton,
[seaL,] this 2Tth day of August, A. D., 1860.
' S1EPHEN G. PADDOCK, OClerk.

Stipulation by parties that case be continued to next term, and
that if any diminution of record is suggested, the defect should be
supplied by the Clerk and not be cause for a continuance.

Affidavit showing diminution filed by Campbell at the next term.
and motion for alias writ of certiorart,

Motion overruled.

Motion by plaintiffs to set aside the order of defendants increas-
ing the valuation of their property in the schedule mentioned.

Cause heard upon the petition of plaintiffs, the return of defend-
ants and proofs, and writ quashed and petition dimissed.
Appeal allowed, &c.




Stipulations of parties.
The said petitioners not having appended to their petition herein
a copy of the tax schedule or list of taxable property for the year
1859, mentioned in said petition, it is agreed in this!cause that the
Clerk of this Court in making up the record herein to the Supreme
30 Court, shall copy the original list for that year, on file in the
County Clerk’s office, and make said copy a part of such record.
COOK, for Plaintiff.
TAYLOR & PADDOCK, for Respondents.

Order of Court that the copy form part of the record.

Then follows the copy of said Schedule as follows :

31 Orrice oF CHrcaco & Rock IsLanp R, R. Co.,
Ottawa, May 1st, 1859.

[To the County Clerk of the County of Bureau, State of Illinoss:

In accordance with Sections 2, 3, 4, 12, and 22 of “An Act to
amend the assessment and Revenue Laws,” “Approved February
14th, 1855,” The Chicago & Rock Island R. R. Co., make the

following return.

For value and description of Real Estate owned by said Compa-
ny in the County of Bureau, see annexed Schedule marked (A.)

For value and description of the “Fixed and Stationary Person-
al Property ” in the County of Bureau, see annexed Schedule
marked (B.).

For value of all the Personal Property owned by said Company
in the County of Bureau, see annexed Schedule marked (C.)

For value and inventory of all the  Movable Property ™ of said
Company on this whole road, see annexed Schedule marked (B.)

The total length of the main track in this State is 950,104 feet
or 181 76-100 miles.

The total value of all the * Rolling Stock ™ of said Company is
$377,496.

The length of the main track of said Company in the County of
Bureau is 212,292 feet.

The share or proportion of the © Rolling Stock ™ which you are
entitled to assess in said County of Bureau is $84,916,80.
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32  The County of Bureau is therefore entitled to assess as follows :

E]

1st. Roal Estate, - - - - Schedule A. |

i $ 6,051} 10

2d. Fixed and Stationury Personal property, * B. ::l:. Ql:i-l,()?.‘.l": 20

3d. Other Personal Property L C. E.i S ,750:5 00

4th. Pro Rata Movable Property, E S ‘54,916? 80

5th. Station Buildings, ' S 13’3255 40
Total in the County of Bureau, - - - —Wl‘(}—_ =

This valuation is made on the first of April, 1859; should change
be made in the same by you, you are requested to give notice of

the same at this office. See Section 5 of the first act referred to in
this report.

All of which is respectfully submitted.
GLOVER & COOK, Att’ys for C. & R. I. R. R. Co.

33 **SCHEDULE A"

This contains a complete list of every tract of land and town lot

owned by the Company in the County of Bureau, and the valuation
of each, aggregate $6,051,10.

42 ¢ SCHEDULE B

Contains a list showing the length of main track in the County,

and the length of side track in each town and valuation of each.
aggregate $134,429,20.

* SCHEDULE ¢’
Personal Property consisting of tools and fixtures for repair of
road and other personal property, $750,00.
43 ‘“SCHEDULE D"’
Contains a full description of all the movable property in the

State and its valuation by items, agpregate $377,496,00.

44 A recapitulation of the amounts of different kinds of property in
45 each town in the County.

49 BILL OF EXCEPTIONS.

It was proven that during the year 1860 ; there were 25 Supervis
sors in the County. This was all the evidence outside of the record.

The Court decided that in the record of said board there Was no
error, and that writ be quashed and the petition dimissed.

Plaintiff then and there excepted.
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»

— ERRORS ASSIGNED.

1st. The Court erred refusing to grant an alias writ of certiorar?
on motion of said plaintifts upon the affidavit of said Campbell.

2d. The Court erred in deciding that there was no error in the
record of said Board of Supervisors.

3d. The Court erred in quashing said writ and dismissing said
petition.

4th. The Court erred in rendering Judgment as aforesaid in man-
ner and form aforesaid.

5th. And for other errors.

GLOVER, COOK & CAMPBELL,
For Appellants.
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