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In Supreme Court----1st Grand Division, in the State
of Illinois.

THE PEOPLE, »
vs. InpicTMENT FOrR PERIURY.
LEWIS MORRELL,

e PP S

Shows caption by the Clerk of the proceeding had in this cause. That on the 20th day of
March, 1863, the Grand Jurors brought into and presented in open Court an Indictment against
Lewis Morrell. Caption of Indictment : *‘State of Illinois, Marion couuty, ss. Of the March term
of the Marion Circuit Court, in the year of our Lord, 1863. The Grand Jurors &e., present that
Lewis Morrell, on the 19th of March, 1863, in the County of Marion before Jacob O. Chance,
Clerk of the Marion Circuit Court, did then and there subscribe his name, and upon oath depose
and say the statements contained in the affidavit, he so then and there subscribed his name were
true, said affidavit being a matter whereby law and oath is required, to-wit: an application for
continuance of a cause them pending before said Court, wherein, the People were plaintiffs and
said Lewis Morrell, defendant. Indictment for obtaining United States Treasury Notes under
false pretences. Jacob O. Chance, as Clerk aforesaid having competent and full authority by law
to administer the oath to said Lewis Morrell, all the matters charge as false in said affidavit be-
ing material in the application for continuance of said cause, and material to the point in question
in said affidavit. That among other things in the affidavit the said Lewis Morrell unlawfully,
willfully, corruptly, falsely and feloniously swore he expected to be able to prove by James Coffee,
an absent witness that he stopped at Centralia, and had been there two or three days previous to
taking the cars for Indianoplis, Ind., and that he had several one hundied bills, and desired to get
one bill changed to pay him the said Coffee some money, and that he had not small bills or
small money enough to pay said Coffee the amount said Morrell was owing him. Whereas said
Morrell knew that he did not expect to and could not prove by said Coffee he had stopped in Cen-
tralia, two or three days as in the affidavit stated, but at the time referred to in the affidavit, came
from a point seuth of Centralia, and further, said Lewis Morrell knew he did not expect and could
not prove by Coffee that Le desired to get a one hundred dollar bill changed to pay Coffee some
money. That he did not expect and knew he could not prove by said Coffee, he had not small
bills, or small money enough to pay said Coffee the amount be was owing him. On the contrary
said Morrell at the time of swearing to the affidavit; well knew at the time and place mentioned in
said affidavit he had on him and in his possession small bills or small money to the sum of one
hundred and fifty doliars in Treasury Notes and bank bills in denominations of from one to ten
dollars. And among other things said Morrell in said affidavit swore that he expected to prove by
one Wm. Grant, another absent witness, he had not small money enough to pay both without get-
ting a one hundred dollar bill changed ; whereas, said Lewis Morrell knew he did not expect, and
could not prove by said Wm. Grant, or any one else, that he had not small money enough to pay
both bills, but on the contrary, knew he had small money to pay one hundred dollars. That at the
time and place refered to in said affidavit and that part last mentioned, he knew he had in his pos-
session small bills and Treasury Notes of denominations from one to ten dollars amounting to one
hundred and fifty dollars which was known to the said Morrell at the time he swore to the affida-
vit. And so the Grand Jurors do present that said Lewis Morrell, on the day and year aforesaid
in the county aforesaid, did commit willful and corrupt Perjury contrary to the Statute &ec.

AMOS WATTS, States Attorney.”

Contains the cause, the name of the foreman of the Grand Jury, witnesses, date of filing Indict-
ment, which was filed March 20th, 1863, J. O. Chance, Clerk. Afteward on the 23d day of March,
A. D. 1863, the following order was made :

The People vs. Lewis Morrell. Indictment for Perjury. And now at this day, towit: 23d of
March, 1863, this cause is called for trial, Watts, Attorney for the People, and Willard & Good-
now for the defendant. Defendant by his attornies moves the court to quash the Indictment here-
in, and the court refuses said motion. Defendant waives copy of Indictment, list of jurors and ar-
raignment, and pleads not guilty ; and issued being joined a jury came, and having heard the evi-
dence retired, and afterward returned with the following verdict : ““We the Jury find the defendant
guilty in manner and form as charged, and fix the term of his confinement in the penitentiary at
eighteen months.””  Which verdict the Court records.

And thereupon the defendant by his Attornies move the court for a new trial, which motion the
court overrulled and enters judgment on the verdict, and orders that the defendanf_t: Morrell, stand
convicted of perjury as in the indictment ¢harged, and that he be confined in the ‘b'eilitentim'y one
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11

year and six months, and that the Sheriff execute the judgment of this court and deliver the body
of said defendant to the authorities of the State Penitentiary.

Caption of cause in bill of exceptions. That on the 23d of March, 1863, the cause came on to
be heard when the defendant by his attornies, moved the court to quash the Indictment. Motion
was overrulled, and a jury called. W. W. Willard first testified : *I saw the defendant sign his
name to the affidavit. It was signed March 19th, 1863, in Marion county, Il1.”” Jacob O. Chance
testified : “‘I saw the defendant sign his name to the affidavit, he swore to the same before me on
the 19th of March, 1863, in Marion county, Illinois.”

The People then offered in evidence, the affidavit which was objected to by the defendant’s coun-
gel. Objections overrulled by the court and the affidavit was read to the jury:

State of Illinois, Marion County, People vs. Lewis Morrell. Lewis Morrell being sworn say he
was indicted at the present Term of this Court for obtaining Treasury notes under false pretence ;
he cannot safely proceed to trial and make a full defense, on account of the absence of James Coffee,
that he expects to prove by said witness he was present at Odin in Marion county, Illinois, at the
time of the alleged offence, charged in the said Indictment ; that he has known defendant for over
nine years ; that he sustains a good moral character ; has been engaged in honorable business du-
ring that time ; that he (def’t) was on his way to Indianapolis, Indiana; that he had stopped at

~ Centralia, and been there two or three days previous to taking the cars for Indianapolis ; that he

had several One hundred dollar bills and desired to get a one hundred dollar bill changed to pay
said Coffee some money, and had not small bills enough to pay said Coffee the amount he was
owing him. That he expects to prove by Wm. Grant, he was with Morrell at the time of the al-

‘ _iéged offence at Odin, and was in company with affiant from Memphis, and knew he had goods

13

14

156

18

upon which there was to be paid charges to Grant, and that he had not small money to pay both
without getting One hundred dollar bill changed ; that he was going to proceed up the Chicago
Branch Railroad, and Grant was going East from Odin, and he desired to pay him his money ;—

"that Grant resides in Louisville, Kentucky.
12

That he expects to prove by Edward Taylor a resident of Springfield, Ills., he was sitting in
the Railroad car in the seat behind affiant, at the time of the alleged offence, charged in said In-
dictment, and paid attention to what was said and the subject of Gold was not mentioned in said
conversation. That affiant did not remove from his seat before he returned the money to Stephens.
That he expects to have the testimony of the aforesaid witnesses at the next Term of this Court,
and he knows of no other witnesses by whom he can prove the same facts, and that this affidavit
is made that justice may be done and not for delay. (Signed) LEWIS MORRELL.

Sworn to before me 19th March, 1863. Filed March 19th, 1863. J. O. CHANCE, Clerk.

0. E. Willis, testified, I assisted in searching def’t at the Station House in Centralia. We
found in his vest pocket a ten dollar bill, and a one dollar bill, I asked def’t if it was all he had
he replied it was. I told him people carried money in their boots, he said he carried his there.—
We pulled off his boots, and found one hundred and thirty-nine dollars, in one of them, in small
bills, none larger than ten dollars. Mur. Storer assisted in the search : I found no Pocket-book,
did not examine his under-shirt, might have been other money on him. We searched his pockets
pulled off everything but his undershirt and drawers; there might have been two one handred dol-
lar bills in the seam of his undershirt, and we not knownit. Defendant was locked in the Station
House all night. This was on the 15th of Jan’y. 1863.

Samuel Storer, testified, the Def’t was delivered to me about 8 o’clock p. m., on 15th of Jan’y,
1853 ; took him in a room and searched him, assisted by Mr. Willis ; found a ten dollar bill and
one dollar bill in his vest pocket, and one hundred and thirty-nine dollars in his boots ; searched
all his pockets, pulled off his clothes except under-shirt and drawers ; he was locked up in a room
in the Station House all night; he might had other money on him did not examine the seams of
his undershirt.

The People introduce the minutes of the Court in a case of the People vs. Lewis Morrell, and
a person whose name is unknown to the Grand Jury, indictment for obtaining treasury notes un-
der false pretenses. Def’t objects— objections overrulled by the Court and mirutes read to jury,
to-wit: March 19th, motion to continue after indictment found on the affidavit of Def’t Morrell.
Application withdrawn, continuance withdrawn—cause set for Monday second week. W. W,
Willard recalled by whom, and Jacob O. Chance, they offered to prove materiality of such parts
of Indictment as are contradicted in the indictment. Def’t objects—ground : the jury-are the
judges of that fact from the evidence. Objection sustained. The People close.

Samuel R. Carrigan, Sheriff of Marion county, testified on behalf of the defense. Def’t was de-
livered to me on 16th of Jan’y 1863, by Constable. Defendant, constable, and myself, slept to-
gether in the same bed in debtor’s room in jail. Def’t had no opportunity to communicate with
any one after he was delivered to me, except constable and prisoners in jail.

W. W. Willard called, testified, I saw def’t on the 17th Jan’y in the debtor’s room in the jail
take from the hem of his undershirt, two One hundred dollar Treasury notes to get bail. Def’t.
deposited two one hundred dollar Treasury notes with one hundred dollars received from Sheriff,
with a man to go his security.
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It is admitted by the People that James Uotfee, absent witness, would testify he was at Odin on
15th Jan’y, 1863, when def’t was arrested for obtaining money under false pretences ; but not pre-
sent at the arrest ; that def’t owed him one hundred and eighty-seven dollars, that def’t was go-
ing to pay him said money ; that he went to Odin to get the money from def’t, and that def’t bor-
rowed said money from him last Fall at Indianapolis. The case closed and this was all the testi-
mony in the case. The Court gave the following instructions hereto appended, to which Defend-
ant objects. Signed and sealed 27th day of March, 1863.

AMOS WATTS, States Attorney.
LEWIS MORRELL, by WiLLarp & Goobnow, his Attorneys.

People vs Lewis Morrell. If you believe Defendant not guilty—verdict will be we the jury find
the def’t not guilty, Given.

If you find the def’t guilty ycur verdict will be, we find def’t guilty in manner and form charged
in the indictment, and fix his confinement in the Penitentiary at years, not less than one nor
more than ten. Given.

If you believe from the evidence that Defendant in his affidavit referred to in Indictment, swore
he expected to prove by Coffee or Grant, any fact mentioned in ths affidavit as charged in the In-
dictment, that def’t knew at the time he swore to said affidavit, that the fact or facts he
swears he expects to prove, did not exist, that such pretended fact if proven by any witness would
have been false, that such matter was material to the point in question upon the application for
continuance, that Defendant knowingly, falsely, willfully, corruptly and feleniously swore to the
affidavit mentioned in the Indictment, you should find def’t guilty, if all other material allegations
have been proved as charged in the indictment.

The Law presumes no man will commit perjury, and if you believe from the evidence that De-
fendant in his affidavit, stated any fact or facts as charged in the indictment in this cause, that such
stated matter in said affidavit was material to the point in question on the application for contin-
nance as charged in the indictment, that def’t kuew he was swearing falsely at the time he signed
and swore to said affidavit, that he knew that the fact attempted to be shown in said affidavit was
false and did not exist, all other material allegations being proved to your satisfaction, you should
find def’t guilty. Given.

I certify the foregoing record contains a full and true history of the proceedings on said trial.—
Witness my hand and seal this 3rd of April, 1863.

SILAS L. BRYAN, Judge 2d Judicial Circuit, Tlls. (L. S.)

Clerks’ certificate, seal of Court and signature. J. 0. CHANCE, Clerk.

T e
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And now comes said Defendant by Willard & Goodnow his Attorneys, and sets down and as-
signs the following causes of error.

1. The Court erred in refusing to quash the Indictment: For that the Indictment does not
show the facts sworn to in the affidavit were material to the issue.

2. The Indictment does not show that the case in which the affidivit was filed for a continuance
had beeu tried, and defendant found guilty.

3. The Indictment does not show the Circuit Court of Marion County was in session at time
the affidavit was made out and filed.

4. Does not show that a continuance was granted upon said affidavit in the case of the People

vs. Lewis Morrell for obtaining Treasury notes under false pretence, nor issue Jjoined in the cause

5. Does not show the affidavit was sufficient to grant a continuance of said cause.

6. The Court erred in overrulled defendant’s motion for a new trial. The verdict was contrary
to law and evidence.

7. The Court erred in admitting the affidavit in evidence without first proving J. O. Chance,
was the Clerk of the Circuit Court of Marion County.

8. The Court erred in admitting the minutes of the court in a case of the People vs. Lewis
Morrell, and a man whose name to the Grand Jury was unknown.

9. The Court erred in refusing the motion for a new trial, because the evidence shows the affi-
davit and continuance was withdrawn before the Indictment in this case was found.

10. The Court erred in permitting the third and fourth instruction to go to the jury.

11. And for for these and other manifest errors this cause ought to be reversed.

BRIEF.

The Indictment must set forth the former Indictment. Wharton Crim. Law, Sec. 2246 & 22592.

Defendant is entitled to a continuance at the first term of Court after Iudictment found, by offer-
ing bail: Revised Stat. page 183, Sections 175 and 176. A

There must be proof of all the assignments of Perjury. 1 Greenleaf, page 339, sec. 2A7.

The jury are the judges of the Law and fact. Scates Stat. page 408, sec. 188.
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In Supreme Court----1st Grand Division, in the State
of Illinois.

THE PEOPLE,
vs. InpicTMENT FOR PERIURY.
LEWIS MORRELL,

el 44 D > B——

Shows caption by the Clerk of the proceeding bad in this cause. That on the 20th day of
March, 1863, the Grand Jurors brought into and presented in open Court an Indictment against
Lewis Morrell. Caption of Indictment : *“State of Illinois, Marion couuty, ss. Of the March term
of the Marion Circuit Court, in the year of our Lord, 1863. The Grand Jurors &c., present that
Lewis Morrell, on the 19th of March, 1863, in the County of Marion before Jacob O. Chance,
Clerk of the Marion Circuit Court, did then and there subscribe his name, and upon oath depose
and say the statements contained in the affidavit, he so then and there subscribed his name were
true, said affidavit being a matter whereby law and oath is required, to-wit: an application for
continuance of a cause them pending before said Court, wherein, the People were plaintiffs and
said Lewis Morrell, defendant. Indictment for obtaining United States Treasury Notes under
false pretences. Jacob O. Chance, as Clerk aforesaid having competent and full authority by law
to administer the oath to said Lewis Morrell, all the matters charge as false in said affidavit be-
ing material in the application for continuance of said cause, and material to the point in question
in said affidavit. That among other things in the affidavit the said Lewis Morrell unlawfully,
willfally, corruptly, falsely and feloniously swore he expected to be able to prove by James Coffee,
an absent witness that he stopped at Centralia, and had been there two or three days previous to
taking the cars for Indianoplis, Ind., and that he had several one hund.ed bills, and desired to get
one bill changed to pay him the said Coffee some money, and that he had not small bills or
small money enough to pay said Coffee the amount said Morrell was owing him: Whereas said
Morrell knew that he did not expect to and could not prove by said Coffee he had stopped in Cen-
tralia, two or three days as in the affidavit stated, but at the time referred to in the affidavit, came
from a point south of Centralia, and further, said Lewis Morrell knew he did not expect and could
not prove by Coffee that ke desired to get a one hundred dollar bill changed to pay Coffee some
money. That he did not expect and knew he could not prove by said Coffee, he had not small
bills, or small money enough to pay said Coffee the amount be was owing him. On the contrary
said Morrell at the time of swearing to the affidavit; well knew at the time and place mentioned in
said affidavit he had on him and in his possession small bills or small money to the sum of one
hundred and fifty dollars in Treasury Notes and bank bills in denominations of from one to ten
dollars. And among other things said Morrell in said affidavit swore that he expected to prove by
one Wm. Grant, another absent witness, he had not small money enough to pay both without get-
ting a one hundred dollar bill changed ; whereas, said Lewis Morrell knew he did not expect, and
could not prove by said Wm. Grant, or any one else, that he had not small money enough to pay
both bills, but on the contrary, knew he had small money to pay one hundred dollars. That at the
time and place refered to in said affidavit and that part last mentioned, he knew he had in his pos-
session small bills and Treasury Notes of denominations from one to ten dollars amounting to one
hundred and fifty dollars which was known to the said Morrell at the time he swore to the affida-

~.vit. And so the Grand Jurors do present that said Lewis Morrell, on the day and year aforesaid

in the county aforesaid, did commit willful and corrupt Perjury contrary to the Statute &e.
AMOS WATTS, States Attorney.”

Contains the cause, the name of the foreman of the Grand Jury, witnesses, date of filing Indict-
ment, which was filed March 20th, 1863, J. O. Chance, Clerk. Afteward on the 23d day of March,
A. D. 1863, the following order was made :

The People vs. Lewis Morrell. Indictment for Perjury. And now at this day, towit: 23d of
March, 1863, this cause is called for trial, Watts, Attorney for the People, and Willard & Good-
now for the defendant. Defendant by his attornies moves the court to quash the Indictment here-
in, and the court refuses said motion. Defendant waives copy of Indictment, list of jurors and ar-
raignment, and pleads not guilty ; and issued being joined a jury came, and having heard the evi-
dence retired, and afterward returned with the following werdict : “We the Jury find the defendant
guilty in manner and form as charged, and fix the term of his confinement in the penitentiary at
eighteen months.”” Which verdict the Court records.

And thereupon the defendant by his Attornies move the court for a new trial. which motion the
court overrulled and enters judgment on the verdict, and orders that the defendant, ’\101 rell, stand
convicted of perjury as in the indictment charged, and that he be confined in the pemtentmy one
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year and six months, and that the Sheriff execute the judgment of this court and deliver the body
of said defendant to the authorities of the State Penitentiary.

Caption of cause in bill of exceptions. That on the 23d of March, 1868, the cause came on to
be heard when the defendant by his attornies, moved the court to: quash the Indictment. Motion
was overrulled, and a jury called. 'W. W. Willard first testified: “I saw the defendant sign his
name to the affidavit. It was signed March 19th, 1863, in Marion county, I11.”” Jacob O. Chance
testified : ¢‘I saw the defendant sign his name to the affidavit, he swore to the same before me on
the 19th of March, 1863, in Marion county, Illinois.”

The People then offered in evidence, the affidavit which was objected to by the defendant’s coun-
sel. Objections overrulled by the court and the affidavit was read to the jury:

State of Illinois, Marion County, People vs. Lewis Morrell. Lewis Morrell being sworn say he
was indicted at the present Term of this Court for obtaining Treasury notes under false pretence ;
he cannot safely proceed to trial and make a full defense, on account of the absence of James Coffee,
that he expects to prove by said witness he was present at Odin in Marion county, Illinois, at the
time of the alleged offence, charged in the said Indictment ; -that he has known defendant for over
nine years ; that he sustains a good moral character; has been engaged in honorable business du-
ring that time ; that he (def’t) was on his way to Indianapolis, Indiana ; that he had stopped at
Centralia, and been there two or three days previous to taking the cars for Indianapolis ; that he
had several One hundred dollar bills and desired to get a one hundred dollar bill changed to pay
said Coffee some money, and had not small bills enough to pay said Coffee the amount he was
owing him, That he expects to prove by Wm. Grant, he was with Morrell at the time of the al-
leged offence at Odin, and was in company with affiant from Memphis, and knew he had goods
upon which there was to be paid charges to Grant, and that he had not small money to pay both
without getting One hundred dollar bill changed ; that he was going to proceed up the Chicago
Branch Railroad, and Grant was going East from Odin, and he desired to pay him his money ;—
that Grant resides in Louisville, Kentucky.

That he expects to prove by Edward Taylor a resident of Springfield, Tlls., he was sitting in
the Railroad car in the seat behind affiant, at the time of the alleged offence, charged in said In-
dictment, and paid attention to what was said and the subject of Gold was not mentioned in said
conversation. That affiant did not remove from his seat before he returned the money to Stephens.
That he expects to have the testimony of the aforesaid witnesses at the next Term of this Court,
and he knows of no other witnesses by whom he can prove the same facts, and that this affidavit
is made that justice may be done and not for delay. (Signed) LEWIS MORRELL.

Sworn to before me 19th March, 1863. Filed March 19th, 1863. J. 0. CHANCE, Clerk.

O. E. Willis, testified, I assisted in searching def’t at the Station House in Centralia. We
found in his vest pocket a ten dollar bill, and a one dollar bill, I asked def’t if it was all he had
he repiied it was. T told him people carried money in their boots, he said he carried his there.—
‘We pulled off his boots, and found one hundred and thirty-nine dollars, in one of them, in small
bills, none larger than ten dollars. Mr. Storer assisted in the search : I found no Pocket-book,
did not examine his under-shirt, might have been other money on him. We searched his pockets
ipulled off everything but his undershirt and drawers; there might have been two one hundred dol-
lar bills in the seam of his undershirt, and we not knownit. Defendant was locked in the Station
House all night. This was on the 15th of Jan’y. 1863.

Samuel Storer, testified, the Def’t was delivered to me about 8 o’clock p. m., on 15th of Jan’y,
1853 ; took him in a room and searched him, assisted by Mr. Willis ; found a ten dollar bill and
one dollar bill in his vest pocket, and one hundred and thirty-nine dollars in his boots ; searched
all his pockets, pulled off his clothes except under-shirt and drawers ; he was locked up in a room
in the Station House all night; he might had other money on him did not examine the seams of
his undershirt.

The People introduce the minutes of the Court in a case of the People vs. Lewis Morrell, and
a person whose name is unknown to the Grand Jury, indictment for obtaining treasury notes un-
der false pretenses. Def’t objects— objections overrulled by the Court and mirutes read to jury,
to-wit: March 19th, motion to continue after indictment found on the affidavit of Def’t Morrell.
Application withdrawn, continuance withdrawn—cause set for Monday second week. W. W.
Willard recalled by whom, and Jacob O. Chance, they offered to prove materiality of such parts
of Indictment as are contradicted in the indictment. Def’t objects—ground : the jury are the
judges of that fact from the evidence. Objection sustained. The People close.

Samuel R. Carrigan, Sheriff of Marion county, testified on behalf of the defense. Def’t was de-
livered to me on 16th of Jan’y 1863, by Constable. Defendant, constable, and myself, slept to-
gether in the same bed in debtor’s room in jail. Def’t had no opportunity to communicate with
any one after he was delivered to me, except constable and prisoners in jail.

W. W. Willard called, testified, I saw def’t on the 17th Jan’y in the debtor’s room in the jail
take from the hem of his undershirt, two One hundred dollar Treasury notes to get bail. Def’t.
deposited two one hundred dollar Treasury notes with one hundred dollars received from Sheriff,
with & man to go his security. i



It is admitted by the People that James Coffee, absent witness, would testify he was at Odin on
15th Jan’y, 1863, when def’t was arrested for obtaining money under false pretences ; but not pre-
sent at the arrest ; that def’t owed him one hundred and eighty-seven dollars, that def’t was go-
ing to pay him said money ; that he went to Odin to get the money from def’t, and that def’t bor-
rowed said money from him last Fall at Indianapolis. The case closed and this was all the testi-
mony in the case. The Court gave the following instructions heéreto appended, to which Defend-
ant objects. Signed and sealed 27th day of March, 1863.

AMOS WATTS, States Attorney.
LEWIS MORRELL, by WitLarp & Goopxow, his Attorneys.

People vs Lewis Morrell. If you believe Defendant not guilty—verdict will be we the jury find
the def’t not guilty. Given.

If you find the def’t guilty ycur verdict will be, we find def’t guilty in manner and form charged
in the indictment, and fix his confinement in the Penitentiary at years, not less than one nor
more than ten. Given. ;

If you believe from the evidence that Defendant in his affidavit referred to in Indictment, swore
he expected to prove by Coffee or Grant, any fact mentioned in the affidavit as charged in the In-
dictment, that def’t knew at the time he swore to said affidavit, that the fact or facts he
swears he expects to prove, did not exist, that such pretended fact if proven by any witness would
have been false, that such matter was material to the point in question upon the application for
continuance, that Defendant knowingly, falsely, willfully, corruptly and feleniously swore to the
affidavit mentioned in the Indictment, you should find def’t guilty, if all other material allegations
have been proved as charged in the indictment.

The Law presumes no man will commit perjury, and if you believe from the evidence that De-
fendant in his affidavit, stated any fact or facts as charged in the indictment in this cause, that such
stated matter in said affidavit was material to the point in question on the app]icat’im{ for contin-
uance as charged in the indictment, that def’t kuew he was swearing falsely at the time he sigued
and swore to said affidavit, that he knew that the fact attempted to be shown in said affidavit was
false and did not exist, all other material allegations being proved to your satisfaction, you should
find déf’t guilty. Given.

I certify the foregoing record contains a full and true history of the proceedings on said trial.—
Witntess my hand and seal this 3rd of April, 1863.

SILAS L. BRYAN, Judge 2d Judicial Circuit, Ills. (L. S.)

Clerks’ certificate, seal of Court and signature. J. 0. CHANCE, Clerk.
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And now comes said Defendant by Willard & Goodnow his Attorneys, and sets down and as-
signs the following causes of error.

1. The Court erred in refusing to quash the Indictment: For that the Indictment does not
shiow the facts sworn to in the affidavit were material to the issue,

2. The Indictment does not show that the case in which the affidivit was filed for a continuance
had beeu tried, and defendant found guilty.

3. The Indictment does not show the Circuit Court of Marion County was in session at time
the affidavit was made out and filed. .

4. Does not show that a continuance was granted upon said affidavit in the case of the People
vs. Lewis Morrell for obtaining Treasury notes under false pretence, nor issne joined in the cause

5. Does not show the affidavit was sufficient to grant a continuance of said cause.

6. The Court erred in overrulled defendant’s motion for a new trial. The verdict was contrary
to law and evidence.

7. The Court erred in admitting the affidavit in evidence without first proving J. O. Chance,
was the Clerk of the Circuit Court of Marion County.

8. The Court erred in admitting the minutes of the court in a case of the People vs. Lewis
Morrell, and a man whose name to the Grand Jury was unknown.

9. The Court erred in refusing the motion for a new trial, because the evidence shows the affi-
davit and continuance was withdrawn before the Indictment in this case was found.

10. The Court erred in permitting the third and fourth instruction to go to the jury.

11.  And for for these and other manifest errors this canse ought to be reversed.

BRIEF.

The Indictment must set forth the former Indictment. Wharton Crim. Law, Sec. 2246 & 2252.

Defendant is entitled to a continuance at the first term of Court after Iudictment found, by offer-
ing bail: Revised Stat. page 183, Sections 175 and 176.

There must be proof of all the assignments of Perjury. 1 Greenleaf, page 339, sec. 247.

The jury are the judges of the Law and fact. Scates Stat. page 408, sec. 188.
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