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SUPREME COURT,
First Grand Division.

State of Iinois, }SS

The People of the State of Illinois,
&
To the Sheriff of /%/_M ,,,,,,,,,,,,,,,,,,,,,,,,, County.

Beeause, I the vecoid and /zwa%aé}yd, and aldo wn the tends-
leon (//Q the /é@??ﬁﬁ?f 0/3 @ /zéa twhich was in her Coioausl Goust 0/ '
holrz g ﬁwﬁz'{y, /e/éze the /jmzyﬁ /%Z&é/ /glmeg??/, ",

g ST b loni) andtoden i
n/.Z é ’ 74 I . g
( %&,/ i Z/k/asfé e ‘92114,*-;41_«4%4}, L&ufw bﬁér/u{&wéféd%

, ,,(/6//5;72((4171@5/0 s sacid Hal man-

/gf/:) ctior hatk sntervened to My cé/z/éézZ/ 0// daed (7%‘_/44 ,,,,,

/ng&/ PR i ) , y ke Lo el B4 s

are’ /}%fazmeg {7/ /7//,/:, ,,faﬂyzézéz/f e tecor? and /zzaceee?é}i/gd “whiih
Jﬂzk/ /ém’/mm//g, we have cansed lo o /zwy%/o enfo  ourd @/};/g,zgmg/
%7&{4;«/3 a// the @y/a/o’ 6/ /_7—//{72014 al Mount Vernon, %2//025 the /ém/gbgd
//w,c/// lo covect thy cttors ' e same, in due //m;;z/ and manner, ac-

./‘61/'(/5}2/4 lo law, /%7’?/226 e comm and yoe, that {y /aw/ and /zzm,z;/ wen
1 4 p
?/ ymﬁa awuzé%, you /zé{e notive lo e ddﬂﬂ/%wézbﬁ/ééz&@ SRS

% @v/%,@ww ,,,,, e i

«
b
}

hal ebornr Lo and a/yfzo’az /?/ém e /é&d/zég?d (x/ owr dad \%/zwm(:
%&wi{- al the ners~ tetiy o//l,/é sad gm&é/’, X% /&f/gw 2/ Mount Vernon,
1 dard Cf/’}a/f/; on' e //zza/g e%waéz/g a//?wa he decond Q//mm/a/j o
CHA osembal nezxs, 1o heald the vecords and /zza&ceaééafd d/ézedazéz{ and the
cteord @/7)%(/, 7‘ Zezr . _ohall think // and /z;z//g«z 10 do and
tececve whal the sacd, o/ 4/@// ordet o thes /g%fé/ and’ Huave you
then Hete: e namncd a/ those {% whvm yow shall /aély the sacd
%M e Preare _____polie foy&’%ﬁ g P

| Winsss, e Hont. fadinn D Ciee . Chf
: /é&d/z'pg %’o the @%7;%77&& Cowst and e seal
/%zw% @/ Mount VERNON, ri Ll i . s
(/@7/9 D o fowes, \\ ___________ e The year 0//%‘
owro _Lovd wzwL Hhousand gf?%é fundred

ﬂ%ﬂ/ k, .‘?Zm -

el a2 27 22 =
// Clerk of the Supreme Court,

———.
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STATE OF ILLINOIS, e - e
SUPREME{COURT,%SS'%MAJ’&“% “Q-VM"’W

YOG CRHLORLE T8 SR RN OV SlleNey
To the Sheriff of Wu County,

Because in the record and proceedings, and also in the rendition of the

judgment, of a plea which was in the Circuit Court of /44&/1/% — e

Tounty, before the judge thereof. between m/ L reev MZ S /MW
W i A@z/zﬂ, At 54///2;/,,

G

M@MWW R o 7

‘defeéndant, it is said that manifest error hath intervened to the injury of said .4{0/»««// é%\

as we are informed by Ay complaint, the record and proceedings of which suid judgment, we have caused to
be brought into our Supreme Court of the State of Illinois, at Mt. Vernon, before the Justices thereof, to correct

the errors inthe same, in due form and manner, according to law; therefore we command you, that by good and

Jawlul men of your county, you give notice to the said %W_ /44 o ,34/%_/ Z
/

~

‘ o 7 (
Z@waﬂ e L /Zu b o R

2 it TR =, i
N
é

o

ﬂnt%/bc and appear before the Justices of our said \up.cme/bourt ony first day of the next tu‘m of
said Court, to be holden at Mount Vernon, in said State, on t vh second Monday in \Tov er nékt, to hear the
records and proceedings atoresaid, and the errors assigned, if /;‘(_44/4 shall think fit; and further
ta do and receive what the said Court shall order in this behalf ; and have you then there the names of those by

, & ¢
whom you shall give the said%,/é%r é%a‘? AZ««WM ,.4,*._4 W%

notice, together with this writ.

! : il = B e,

Witness, the l'Ionﬁm.w, Chief Justice of our said
Court, and the seal thereof, at Mount Vernon this m ‘Z‘ .

day ’Z ! é’ f/rw in the year of our Lmd,

ene thousand muht hundred and m‘u-//;r/ﬁ'

/ //z// /4% AR

Clerk of bup;cme Court.
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STATE OF ILLINOIS, o z P o
SUPREME COURT.%SS'// 22 vrrive Eewtcazez

NRAE TEOOLR OF S8R et oF A3 ) S R REUR SN
A ;
To the Sheriff of , ¢+ o o o County,
Beeause in the record and proceedings; and also in the rendition of the

judgment, of a plea which was in the Circuit Court of #M&lw -

C’-ount_\j. before the judge thereof, between ./%V,/u// /Zé,/;/;;///u o %Q;;Z/T;%ﬁ /

o . - Z
S VI s s Za RN

LAty WW/"“V‘— Sl

1 ' . . b s o, 7 -
défendintsit is said that manifest error hath intervened to the injury of said S reees ,/la/?{/ /;{/_

{ f’ i ;
as ‘we are informed by /w complaint, the record and proceedings of which suid judgment, we bave caused to
P

be brought into our Supreme Court of the State of Tllinois, at Mt. Vernon, before the Justices thereof, to correct

the errors inthe same, in due form and mianner, according to law ¢ therefore we command you, that by good and

Jaw ful men of your county, you give notice to the said pf - ;7{1 e /éé/‘ % -
g o~
7 / / * //
é@zu//q, %%«, 75 % ; %WW s

7 |
e Mg M e

o

ﬂ:nt%;« be and appear before the Justices of our said Supreme Court, on ghe first day of the next term of
suid Court, to be holden at Mount Vernon, in said State, on th/g Second Monday in Noyémbe next, to hear the

.

records and proceedings atoresaid, and the errors assigned, if shall think fit; and further
to do and receive what the said Court shall order in this behalf 5 and have you then there the names of those by
e <
whom you shall give the saiWw#‘% ,M 4»«“,,(:)[%_( ;4% ﬂé&w%wdd%ﬁdz

notice, tegether with this writ.

Witness, the Hon. S H=Ewrar, Chief Justice of our said

Fa
Court, and the seal thereof, at Mount Vernon, this my Leepo st
day % M in the year of our Lord,

one thousand eight hundred and fu"ty{t;//g "
" ST

L'//(M/é ,2\‘/@14—.&/&»«/
// Clerk of Eprca:u Cowrt.

p .74 474
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‘ 3 B LR QAL RL % WRIT OF ERROR.
SNRNN CUNMNANGAS I /97 Z L B la et

SUPREME COURT, \  THE PEOPLE OF THE STATE OF ILLINOIS;
>3 z
To the Clevk of the Cirewit Court for the cuunly of /%Mﬁl/z/ku—\ CREETING,

JLOAUSL i ihe record and proceedings, as also in the rendition of the judgment of a plea which was in the
% A 8 . <]

3 A g . :
Lircuit Court oi r/é‘/zm coun'y. before the Judge thereof, between - ~

Sfresens SPnlfi e~ - - - ST A

, / / 7
pinimiﬁ' L ang M/b ,/4/, 6%7’ 5 '_/;@n”?« e ST (//( e
g ¢

p ~ P .
téltwfwi ,)Z/a—zx4.44_ /4:, P W e Z’/ ééc—‘cwﬂ_f— ;//'/75‘/ /Z Zﬁf

defendant$ it is said manifest error Tathinteryened, to the injury of the aloresaid A/QM, /%}L

e
T e e — N g e o
Ly A e e as we are informed by 2~ -
complaint, ard we being wiliing that evror, shonld be corrected if any there be. in due form and manner, and that

justice be done 1o the parties sioresaid, command you that ift jndgment thereof be given, you distinetly and openly
without deley, send to vur Justices ol the Supreme Count, the record and proceedings of the plaint, aforesaid,
with all things touchiog the same, under your seal, so that we miy have the same belore our Justices aforesaid at

- - ; £ L= ,
Mount Yernon, in the county of jeflerson, (m_\he//ajy%% . ,Z?,//Zza‘%z? f/{:

7 . . - >
y%ﬁ"?ﬂ o enetecnext, that the recor and proceedings, being inspected, we moy cause to be done therein, to correct the

ML P

R8BS Chiel Justice
reof, at Mount Vernon this

error, what of right cught to be done neesrding to law:

Witnesz, the?
of our said court, and

the seal t

@ L T iy of R i ’

in the year of Our Loxd- One Thousand Eight Haundred
¢
and Yifty- £ /.’21///; 3

5
e g e

!% ﬂ/% . (A,/’/;///ép el

e ———— S o=

Tlerk Supreme Court.

Srtwi~80)
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STATE OF ILLINOIS—IN THE GUPREME COURT--FIRST GRANDY
DIVISION—NOVEMBER TERM, 1859,

James Raven,
v8. Error to Hardin.
Jonn H. Levrg, et al.
bPage1 Charges that a judgment was obtained in the Hamilton Cireuit Court

in March, 1848, against Andrew McAllen in favor of W. & C. Fellows for
$794.  On the 31st of March, 1848, execwion was issued on said judgment.
to the Sheriff of Hardin Ce.

Page 2. Said execution came to the hands of Lewis Lavender, shenff of
Hardin Co. On 26th of April, 1848, said sheriff levied said execatisn on
town lot No. 6 in Elizsbethtown with its appurtanances as the property of,
MeCallen; that the certificate of levy was filed with the recorder of said Co.;
that on the 28th of June, 1848, sold said town lot, No. 6, to one Wm. Potts
for $117 50. ¢

Page 3. That the certificate of purchase was filed with the recorder of said
county. that at the Oct. term of the Saline Ci-cuit Court, 1852, one Lucinda
Ralph recovered a judgment against the said Wm Potts for $1500. On the
15th of Oct 1852, caused execution to issue to Hard'n Co against said Potts,
and levied on eaid town lot No 6, as the nroperty of Potts, by the sh’f of
said Co of Hardin, and the certificate of levy filed with the recorder on the
16th of October, 1852,

Page 4. On 6th day Dec, 1852, said sh’ff sold said town lot No 6, to ono
Chas Mott for the sum of §100, and exccuted a certificate of puichase dated
Gth Dee 1852, which was filed with the recorder of said Coj on the 13th day
of March, 1854, Mott assigned his certificate of purchase o the comp’t.

Page 5. Fotts failed to redeem suid lot No 6 within the time required by
law. The sh’ff on the 15¢h March, 1854, cxcented 2 deed to compe. that said
McCallen did not redeem said town lot No 6, sold under the execution in Ffa-
vor of W & C Fellows, nor by any jadgzmentcreditor.

Page 6. That Potts became the owner of said los N 6, and said lot be-
came liable to the debts of said Potta; that Lews Lavender, sh'ff of Hardin
Co, cxecuted a certificate of redemption to McCallen bearing date 28tk July
1848, which states that McCallen paid him $118 50 for the redemption of
said lot, and filed in the recorder's office of said county 9th Nov 1852, after
the date of the levy of the execation in favor of Lucinca Ralph against Potts.

Page T. McCallen, on 19th Nov 1852, sold said town lot No 6 to Emily
Apn I Lefler, wife of Jokn H. Lefler, and fi'ed with the recorder on the 14th
Oct 1852; that the certificate of redemption made Ly Lavender, sh’ff, to Me-
Callen dated 28 July,1848. 15 charged to be falsely cated; that said certificate
was execated on or about the date of its filing with the recorder, 9th Nov-
1852; that McCallen and Lavender comb’ned and confederated together, and
dated said certificate back for the purpose of defeating the levy and sale of
oxecution in favor of the said Lucinda Ralph.

Page 8. That no redewption was ever made by McCullen from the sala of
said lot, under the execution in favor of W. & C. Fellows, directly or indi-
rectly until after the levy of the execution in favor of Lucinda Ralph vs Potts.
That the certificate of levy of W & C Fellows is dated 26th April, 1844, and
filed same date; the certificate of purchase to Wm Potts 28th June 1848, and
filed 3d July 1848, time of redemption expired 28th Seps 1849.

The certificate of levy in favor of Lucinda Rulph, dated 16th Oct1852 and
filed the same date; that the sale to Mott was made Gth Dee. 1852 and filed
the same day.

Page 9. That Potts took possession of said lot and exercised acts owner-
ship over it and leased the same out, collec’ed rents therefor up to the time

- of said levey; that the said Potts was cotitled to a deed; that comp’t. is en-

titled to possesssion of said lot; that Lefier purchased the lot wich full know!-
edge of the facts herein charged.

Page 10. Thut leflers were warned and cotified that said lot was levied up-
on as the property of Wm Potts, and that MeCallen-had no title to the sane;
that she persisted in the purchasé.



Pago 12. Prays that John H. Lefler, Emily Ann I Lefler, Wm Potts and:
Andrew MsCulien be made party aef’ts. to the bill, waiving the oath of Me.
Callen; that McCellen be reqaired to file said original cortificate of redemp-
tion for the inspection of the court; that said certificate of redemption ba set
aside, as will also the deed fromMcCallen to Lefier, and the sh'ff. required
to make a deed to the said Potts to said lot No. 6, and award & writ of pos-
session to complainant.

Pages 13.14-15. Is the certificate of levy of the execution in fayor of
Fellows vs. McCallen.

- Pages 15-16-17. Certifieate of purchase to Potts,

Pages 17-18. Cer:ificate of levy of execution in favor of Ralph vs. Potts.

Pages 18-19. Certificate of purchase to Mott.

Pages 19 20, Sh’ffs. deed to complarant.

Pages 21-22. 'Lavender’s receips for redemption to McCallen.

Pages 22 23-24. Deed from Meccallen to Leflers. .

Page 26. Mecallen states in his answer that it i8 troe ag charged; that at
March termy Hamilton circuit cours 1848, W &.C Fellows & co. recovered a
Jjudgment sgainst him for §794-

Page 27, Admits the execation was levied as charged in the bill, and thae
1ot No, 6. was sold to Potts for $117 50; also that at the Saline cireuit cours
Ocs term 1852, Lucinda Ralph recovered a Judguent against Wm Dosts for .
1500; that execution was issued and levied on said lot No 6, and sold by the
sh’fro chas Mot as charged; that sa.d Mot assigned _the' certificate of pur-
caise to enmp’t.

Puages 28. States that he does not know as to the redemption of said lot
Ly the said DPutts; that he has no doub of such failure by Potts, as Potts
had no interest in redeeming said property, ag said lot was the property of
Em.‘]y Ann I Lefler at the date of the said last mentioned lovy, and sale, and
not the property of potts; that he redeemed said 1ot No 6 from sale mado by .
virtue of exceation issued in favor of Fellows, within less than twelve mom-h.s
from the date of the sh’ffs. sale, by paying to the sh’F Hardin co the fa)
awmount; that he has lost said certificate of redemption; that he sold and con.
veyed said lot to Leflers as charged, charzes that Lucinda Ralph, James
sz:lph and chas Mott all had notice at the time and before the _le{'y of said .
execution from Saline county, that Lot No. 6 was not the property of Potts.

Page 29. The answer of Lefler and wife, state that they admit the re
covery of the jdg’mt, the issuing of execution, levias and sales, as set fortl
in the bill. w

Page 30. Admit the purchase by Wm Lefler from MeCallen a8 charged :
but charge that M:Callen did redeem town of no. 6 from the Sherif’s sale to
Pgscs in less than twelve months from the time of the sale, by paying to the
Sheriff the full redemption, That James Relph, Lucinda Ralph and Chas,
Mott all had notice at the time and before the levies of the execution in favor
of Lucinda Ralph : that said lot No 6 was not the property ~f Potts.

Page 39. Complainant suggest death of Potts and amends his bill by ma-
king Wm. Potts the only heir at law of W, Potts dec’d a party to the bill.

Page 39. Order to open depositions, Death of Potts suggested, excepa.
tions to depositions sustained, comp’Int has leave to file supplemental bill,

Order appointing Mecklin guardian ad interim for the’ mingr heirs of Potts
Leave.is granted to retake the evidence of Elijah H. Morris and Lewis La.v:.
ender. . b :

Page 40. Decree that compln’nts bill be dismissed with cogt
Page 40. Answer of guardian ad interim, T
Page 41. Rule to answer amended hill.

*¢ 42. Order overruling motion to quash summons,

¢ 39, Order entering default against Lavender and the syl

§ R missio 545
cause to the Court and taken under advisement, el e
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COMPLN’NTS EVIDENUE. ;

Page 52. Jno W. Ralph, witness, states that previous to Mrs. Lefler’s put
<hasing said lot of MeCallen, [ went and informed thern, Lefler and Mus, Lefler,
that said Lot No. 6 was subject to the execution in faver of Lucinda Ralph.
Letler replied that he was much obliged to him for the information as he did
not wish to buy a lawsuit; that said Lot No 6 was assessed in the name of
Wi, Potts for the years 1850-°51, and Potts paid witness the tax on said Lot
and ree’p’id to him for the same in his name; witness was collector of revenue
for these years.

Pape 55. Chas. Mott, witness, states that 1st Nov., 1851, he rented said lot
No. 6 of Wi, Potts for the purpose of a store house and dwelling, also being
desirous t0 purchase the same he wrote to McCallen to know what he would
take for the same, making him an offer therefor. :

Page 56. McCallem’s answer was that witness should see Wimm. Potts and
woalever arrangement witness might make with him, Potts, would he all right;
witness thinks he said that the title was in said Potts: wituess saw Potts a few
days after, and he said he could not take the $500 for said prop’ty; that the.
letter from McCallen to witness has been lost; that Potts exercised acts of ovw-
uership on said prop’ty up to Jan’y 1852, at which time I gave him up the
possession, paying him the rents, that prior to my renting said lot, the said.
Potts was in possession of it. \

Page 61. Miller McClellan, witaess, states that he believes that from 60 to
72 dolls. a reasonable rent for said property; that ho was then payiag §72 a
year for said property; that Lefler then had the possession of said lot three of
four years. g

Page 63. Elijah H. Morris, a witness, examined in open court, states that
McCallen got him to go over the river to see Potts, that witness went over and
got Potts and bro’t him to thr other side of the river; witness then coms back
and got McClellan; on the way over McCallen said to me he wanted to see
Potts and Mr. Lavender; that Ralph was abou: to get the property and he wan-
ted to see Potts and Lavender to fix it up MeCallen and witness came back to-
gether and thinks that McCallen went to Lavealer’s that evening; thinks it was
about the time that the execution was against Potts in favor of Lucinda Ralph;
can’t say whether it was before or after the sale; he thinks it was about that
time; when Potts & McCallen met they went to themselves and had a private
conversation. : -

Page 64. Lewis Lavender, witness, sworn in open court, states he sold said
town lot No. 6 as si’ff of Hardin co., 28th June 1848, en an executton in Fa.
uor of Fellows & Co. against McCallen to Wm, Potts for 117, and executed a
certificate of purchase to Potts; that Mc! allen paid him the redemption money
within twelve months from date of sale; he gave McCallen a rec’t or certif,t for
the purchase money.

Cross Examination.—%otts bid in the prop’ty; Potts never paid e ary
motney; Mccallen paid me the purchase money; this was the same money that
Meccallen paid him when he gave him the rec't or certf’t; that was the only
money heree’d on the prop’ty; witness called on Potts for the money; Potts
told him to go to Mceallen, he would pay it; Mceallen paid it; the money paid
bim was the same money he rec’d when he made the rec’t or certificate.

JAS. M. WARREN, att’y for plt’f in error.
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Qallen was cnly the purchase money. o‘ Potts.

Bill in Chancery. '[-Ez"snr to

Jutin I' L;H et At Peffre Hardin,

1n this case the »1’fl. filed his bill in Chancery sgainst the def’ts., charging

Jumes Rzilpb Plaintift in Error,
B
in Ell T

that a ccvtain town lot in Elizabethtown had been sold nnder execation as the
property of McCallen to one William Potts for 8117 005 that MaCallen had
failed to redeem the lot, and that che nroperty had been vested in Potts,

That one Lucinda Ralph had a judgment agairst Potts, and had execution
levied upon said lot as the property of Potts, which was sold by the Sheriff
to one Charles Mott, who assigned the certificate of purchase ta pPff.

That after the sale or levey on said lot, McCallen claimed said property as
his, producing n certificate of redeemption {rom Lewis Lavender, Sheriff, who
gold the same ander execution against McCallen.

That the certificate of redemption bears date July 28, 1848, which was ﬁled
Oth Nov. 1852, after the sale to Motr.

Charges that said certificate of redemption was f.'alsely dated, and combina-
tion between McCallen and Lavender to defraud the creditors of Pouts. That
really no redemption was ever made. '

\Ic( llen, on the 10th day Nov. 1852, sold said town lot to Emely Ann L.
Lofler, That at the time of the purcha@e from M- (allen, the said Lefler had
notice of the levy and sale of said iot to Charles Mott,

The dei'ts. all admit a]l the levies and sales, and the filing of the certifi- |
cates as charged; but (hs,a::s that the certificate of redemption was dated back,
and charges that McCallen redeemed the ssid-town lot ~ within one year from
the date of the sale. .

The case was submitted to the eourt upon. bxll answers, exhibits, replica-
tion and depositions; and the bill disimissed.

1 The certificate of redemption to McCallen from Lavender, Sh.eriﬂ',‘ is an
instrument in writing, aad shonld have been recorded. Revised Statute 1858
page 969 see 27 & 28.  2d. Havjng chosen a cer&i%re&emptmn, - 3
proof of redemption he should havf petitiomed the setc and had it filed and fe- -
corded. 3d. That there was veally No redemption; the money pa:d by Me-
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STATE OF ILLINOIS—IN THE OLUPREME COURT—FIRST GRAND
DIVISION—NOVEMBER TERM, 1859.

James Ravpn,
vs. Eiror to Hardin.
Jonx H. LrrLer, et al.
Page 1 Charges that a judgment was obtained in the Hawilton Circuit Court

in March, 1848, against Andrew McAllen in favor of W. & C. Feliows for
$794. Ono the 31st of March, 1848, execution was issued on said judgment
to the Sheriff of Hardin Co.

Page 2. Said execution came to the hands of Lewis Lavender, shernff of
Hardin Co. On 26th of April, 1848, said sheriff levied said execution on
town lot No. 6 in Elizabethtown with .its appurtanances as the property of
McCallen; that the certificate of levy was filed with the recorder of said Co.;
that on the 28th of June, 1848, sold said town Iot, No. 6, to one Wm. Potts
for $117 50.

Page 3. That the certificate of purchase was filed with the recorder of said
county. that at the Oct. term of the Saline Ci~cuit Court, 1852, one Lucinda
Ralph recovercd a judgment against the said Wm Potts for §1500. On the
15th of Oct 1852, caused execntion to issue to Hard'n Co against said Potts,
and levied on said town lot No 6, as the nroperty of Posts, by the sh’f of
said Co of Hardin, and she certificate of levy filed with the recorder on the
16th of October, 1852,

Page 4. On 6th day Dec, 1352, said sh’ff sold said town lot No 6, to one
Chas Mott for the sum of $100, and executed a certificate of purchase dated
6th Dec 1852, which was filed with the recsrder of said Coj on the 13th day
of March, 1854, Mott assigned his certificate of purchase to the comp’t.

Page 5. Potts failed to redeem said lot No 6 within the time required by
law. The sk’ff on the 15th March, 1854, executed a deed to compe. that said
MeCallen did not redeem said town lot No 6, sold under the execution in  fa-
vor of W & C Fellows, nor by auy judgmeatcreditor.

Page 6. That Potts became the owner of said lot N3 6, and said lot be-
came liable to the debts of said Potta; that Lewis Lavender, sh'ff of Hardin
Co, cxecuted a certificate of redemption to McCa'len bearing date 23th  July
1848, which states that McCallen paid him $118 50 for the redemption of
suid Jot, and filed in the recorder's wffice of said county 9th Nov 1852, alter
the date of the levy of the execetion in favor of Lucinca Relph against Pouts.

Psge V. McCallen, on 19th Nov 1852, sold said towa let No 6 to Emilv
Ann I Lefler, wife of Jokn H. Lefler, and fi'ed with the recorder on the 14h
Oct 1852; that the certificate of redemption made Ly Lavender, sh’ff, to Me-

- Callen dated 28 July,1848, is charged to be falsely dated; that said certificate

was executed on or about the date of its filing with the recovder, 9th Nov-
1852; that McCallen and Lavendsr comb’ned and confederated togetber, and
dated said certificate back for the purpose of defeating the levy and sale of
execution in favor of the said Lucinda Ralph.

Page 8. That no redemption was ever made by McCullen from the sale of
said fet, under the execution in favor of W. & C. Fellows, directly or indi-
rectly urml after the levy of the execution in favor of Lucinda Ralph ve Potis
That the certificate of levy of W & C Fellows is dated 26¢k April, 1843, uml
filed same date; the certificate of purchase to Wm Potts 281k June 1848, and
filed 8d July 1848, time of redemption expired 28th Sept 1849,

" The certificate of levy 1n favor of Lucinda Ralph, dated 16th Oct 1852 and
filed the same date; that the sale to Mott was made 6th Dec 1852 and filed
the same day.

Page 9. That Potts took possession of said lot and exercised acts owner--
ship over it and leased the same out, collected rents therefor up to the tme
of said levey; thet the said Potts was eutitled to a deed; that comp’t. is en-
titled to possesssion of said lot; that Lefier purchased the lot with full know!-
edge of the facts herein charged.

Page 10. That leflers were warned and cotified that said lot was levied up-
on as the property of Wm Potts, and that McCaIlen had no title to the sane;
that she persisted in. the: purchasg,

H
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Page 12. Prays that John I. Lefler, Emily Ane I Lefler, Wm Potts and
Andrew McCallen be made party def’ts. to the bill, waiving the oath of Me-
Callen; that McCellen be required to file said original certificate of redemp-
tion for ths inspection of the court; that said certificate of redemption be set .
aside, as will also the deed fromMcCallen to Lefier, and the sh'ff. required
to make a deed to the said Potts to said lot No. 6, and award & writ of pos-
session to complainant.

Pages 13-14-15. Is the certificate of levy of the execution in favor of
Fellows vs. McQallen.

Pages 15-16-17. Certificate of purchase to Potts.

Pages 17-18. Certificate of levy of execution in favor of Ralph vs. Potts.

Pages 18-19. Certificate of purchase to Mott.

Pages 19-20. Sh’ffs. deed to complanant.

Pages 21-22. Lavender’s receipt for redemption to McCallen.

Pages 22 23-24. Deed from Mccallen to Leflers.

Page 26. Mecoallen states ia his answer that it is trae as charged; that at
March term Hamilton cireanit cours 1848, W & C Fellows & co. recovered a
judgment agaiast him for §794

Page 27. Admits the execation was levied as charged in the bill, and that
Int No. 6. was sold to Potts for $117 50; also that at the Saline circuit court
Ocs term 1852, Lucinda Ralph recovered a judgment against Wm Potts for
1500; that execution was issued and levied on said lot No 6, and sold by the
sh’fl vo chas Mbott as charged; that sa.d Mott assigned the certificate of pur-
else Lo eomp’t.

Pages 28. States that he does not know as to the redemption of said lot
by the said Putts; that he has no doubt of such failure by Potts, as Potts
had no interest in redceming said property, as said lot was the property of
Emily Aan I Lefler at the date of the said last mentioned levy, and sale, and
not the property of pitis; that he redeemed said lot No 6 from sale made by
virtue of exceution issued in favor of Fellows, within less than twelve months
from the date of the sh’fls. sale, by paying to the sh’T Iardin co the fuil
amount; that he has lost said certificate of redemption; that he sold and con-
veyed said lot to Leflers as charged. charges that Lucinda Ralph, James
Ralph and chas Mott all had notice at the time and before the levy of said
execution from Saline county, that Lot No. 6 was not the property of Potts.

Page 29. The answer of Lefler and wife, state that they admit the re.
covery of the jdg’mt, the issuing of execution, levies and sales, as set forth
in the bill.

Page 30. Admit the purchase by Wm Lefler from MeCallen as charged :
but charge that McCallen did redeem town ot no. 6 from the Sherif’s sale 1o
Potts iu less than twelve months from the time of the gale, by paying to the
Sheriff the full redemption. That James Relph, Lucinda Ralph and Chas.
Mott all had notice at the time and before the levies of the execution in favor
of Lucinds Ralph : that said lot No 6 was not the property ~f Potts,

Page 39. Complainant suggest death of Potis and amends his bill by ma-
king Win. Potts the only heir at law of Wm. Potts dec’d a party to the“ bill.

Page 39. Order to open depositions, Death of Potts suggested, exeep-
tions to depositions sustained, comp’int has leave to file supplemental bill,

Order appointing Mecklin guardianad interim for the minor heirs of Potts
Leave i3 granted to retake the evidence of Elijah H. Morris and Lewis La.v.,
ender.

Page 40. Decree that complu’nts bill be dismissed with cost, -
Page 40. Answer of guardian ad interim.
Page 41. Rule to answer amended bill.

** 42, Order overruling motion to quash summons.

‘¢ 39. Order entering default against Lavender and th ission of
: ; e submissi
cause to the Court and taken under advisement, e



; COMPLN’NTS EVIDENCE.

Page 52. Jno W. Ralph, witness, states that previous to Mrs. Lefler’s pur.
chasing said lot of McCallen, [ went and informed them, Lefler and Mrs, Lefler,
that said Lot No. 6 was subject to the exccution in favor of Lucinda Ralph,
Lefler replied that he was mueh obliged to him for the information as he did
not wish to buy a lawsuit; Lot No 6 was assessed in the name of
W, Potts for the years 18 ‘and Potts paid witness the tax on said Lot
and rec’p’td to him for m %%:L}is name: witness was collector of reyenne
for these years. " s

Pape 55. Chas. Mott,
No. 6 of Wm. Potts for t
desirous t0 purchase the s
take for the same, makin,

Page 56. McCallem’s
woateyer arrangement wil

witness thinks he said that
days after, aud be said he
letter from McCallen to wii
nership on said prop’ty up
possession, paying him the
Potts was in possession of |

Page 61. Miller McClellan, witaess, states that he believes that from 60 to
72 dolls. a reasouable rent for said property; that ho was then payiag $72 a
year for said property; that Lefler then had the possession of saxd lot three or
four years.

Page 63. Elijah H. Morris. a witness, examined in open court, states that
McCallen got him to go over the river to see Potts, that witness went over and
got Potts and bro’t him to thr other side of the river; witness then come back
and got McClellan; on the way over McCallen said to me he wanted to sce
Potts and Mr. Lavender; that Ralph was abou’ to get the property and he wan-
ted to see Potts and Lavender to fix it up MeCallen and witness came back to-
gether and thinks that McCallen went to Lavender’s thai evening; thinks it was
about the time that the execution was against Potts in favor of Lucinda Ralph;
can’t say whether it was before or after the sale; he thinks it was about that
time; when Potts & McCallen met they went to themselves and had a private
conversation.

Page 64. Lewis Lavender, witness, sworn in open court, states he sold said
town lot No. 6 as sh’ff of Hardin co., 28th June 1848, en an executton in fa-
uor of Fellows & Co. against McCallen to Wm, Potts for 117, and executed a
certificate of purchase to Potts; that Me! ‘allen paid him the redemption money
within twelve months from date of sale; he gave McCallen a rec’t or certif,t for
the purchase money.

Cross Examination.—Potts bid in the prop’ty; Potts never paid mec any
money; Mecallen paid me the purchase money; this was the same money that
Mceallen paid him when he gave him the rec't or certf’t; that was the only
money he rec’d on the prop’ty; witness called on Potts for the money; Potts
told him to go to Mecallen, he would pay it; Mecallen paid it; the money paid
him was the same money he rec’d when he made the ree’t or certificate,

JAS. M. WARREN, att’y for plt’ff in error

states that 1t Nov., 1851, he rented said lot
-of a store house and dwelling, also being
vote to McCallen to know what he would
offer therefor.
as that witness should see Wm. Potts and
ht make with him, Potts, would be all right:
itle was in said Potts: witness saw Potts a few
not take the $500 for said prop’ty; that the
has been lost; that Potts exercised acts of ow-
'y 1852, at which time [ gave him up the
, that prior to my renting said lot, the said
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James Ralph, Plaintiff in Error, ? :
vs, Bill tn Chancery. [Error to

Jobn H. Lefler, et. al. Def’ts, in Error. g - Hardin,

1o this case the nP’ff. filed his bill in Chaneery sgainst the def’ie., charging
that a ccrtain town fot in Elizabethtown had been seld under execation as the
property of McCullea to one William Potts for $117 00; that MeCallen had
failed to redeem the lor, and that the nroperty had been vested in Potts.

That cne Lucinda Ralph had a judgment against Potts, and had execution
Tevied upen said lot as the property of Dotts, which was sold by the Shernff
to one Charles Mott, who assigned the certificate of purchase to pi’ff.

That after the sale or levey on said lot, McCallen claimed =aid property as
his, producing a certificate of redeemption from Lewis Lavender, Sheriff, who
sold the same under execution against McCallen.

That the certificate of redemption bears date July 28, 1848, which was filed
9th Nov. 1852, after the sale to Motr.

Charges that said certificate of redemption was falsely dated, and combina-
tiou between McCallen and Lavernder to defraud the ereditors of Potts. Thay
really no revdemption was ever made.

McCallen, on the 10th day Nov. 1852, sold said town lot to Emely Ann I,
Lefler; That at the time of the purdhase from M-:Callen, the said Lefler had
notice of the levy and sale of said ot to Charles Mott.

The def’ts, ali admit all the levies and sales, and the filing of the certifi-
cates as charged; but dan/‘ug that the certificate of redemption was dated back,
and charges that ’\IcCallcn redeemed the said town Iot within one year from
the date of the sale. :

The case was submitted to the court upon bill, answers, exhibits, replica-
tion and depositions; and the bill disimissed.

1 The certificate of redemption to McCallen from Lavender, Sheriff, is an
jnstrument in writing, aad should have been recorded. .. Revised Stawute 1858
page 969 see 27 & 28. 2d. Having chosen a certificate of redemption, - 72
proof of redemption he should have e the %d it filed and re-

corded. 3d. That there was really xo redemptlon the money paxd by Me-
Callen was cnly the purchase money of: Potts

Seustepg
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