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IN THE

SUPREME COURT, STATE OF ILLINOIS,

THIRD GRAND DIVISION,

APRIL TERM, A. D. 1862.

BARBARA SCHRAM,

IMPLEADED UNDER THE NAME OF

BARBAY SCHRAMM,

Indicted for Riot.
s,

TuE PEOPLE OF THE STATE
or InniNois.

ABSTRACT OF RECORD.

Placita.

Swearing of Grand Jury, June Term, 1861.

Indictment charges the commission of a riot, by Barbay
Schramm, Louis Schramm and Benedict Schramm, May 10,
1861, in the city of Chicago, by beating and making assault
upon one Wolf Schaffer, etc.

Plea of not guilty, by Louis Schramm and Benedict
Schramm.

Barbara Schramm filed plea in abatement, stating that her
sole true and proper name is and ever was Barbara Schramm,
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2

and not Barbay ; that she is and was always solely known
by and under the name of Barbara, and never by or under
that of Barbay; concluding with a prayer of judgment of
the indictment, ete.

Replication: That she, the said Barbara Schramm, is
known as well by the name of Barbay as by that of Barbara ;
concluding to the country, ete.

Issue joined.

Jury called, sworn and impanneled, and evidence being
heard, they return their verdict :

«We of the jury find the defendants, Barbay Schramm and
« Benedict Schramm, guilty ; recommend them to the mercy
« of the Court; and Louis Schramm not guilty.”

Judgment: That said defendants, Barbay Schramm and
Benedict Schramm, pay all the costs of these proceedings,
and that execution issue therefor.

Clerk’s certificate.

BERRORS ASSIGNED :

1. In trying the issues upon the plea in abatement and
not guilty, together, by the same jury.

9. The verdict of the jury was erroneous, and contrary
to law, in not passing upon the plea in abatement, and finding
Barbara Schramm guilty, when the question of her guilt was
not in issue before them.

3. The judgment of the Court was erroneous, in that the
Court sentenced plaintiff in error while the plea in abatement
remained undisposed of.

ARTHUR W. WINDETT,
Attorney for Plaintiff in Error.
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POINTS AND AUTHORITIES MADE AND CITED FOR PLAINTIFF
IN ERROR:

I. The Court erred in trying the persons accused all
together upon the indictment, instead of empanneling a jury
to try the truth of the plea in abatement; which, if true,
must have caused the acquittal of plaintiffsin error: Barbara,
upon her plea in abatement, and of Benedict Schramm, be-
cause Louis being innocent, as is proved by the verdict, Ben-
edict could not have alone been guilty of 7iof, and could not
have been convicted of it.

II. The verdict was wrong. It should have found the
truth or falsehood of the plea in abatement, upon which issue
was joined, and not the guilt of Barbara Schramm, when that
issue was not before them.

III. The judgment of the Court was wrong in passing
sentence upon Barbara Schramm, when her plea in abatement
was undisposed of. ;

IV. By the verdict of the jury, Louis Schramm was not
guilty of the alleged riot. In legal presumption, Barbara
Schramm, while her plea in abatement was undisposed of,
could not be held guilty of it; consequently Benedict
Schramm alone and by himself could not have been guilty
of the riot, as charged, and should have been acquitted, and
discharged from the indictmont.

ARTHUR W. WINDETT,
Of Counsel with the Plaintiff in Error.






