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6.

IN THE SUPREME COURT.

ISAAC COOK, Appellant,

vs. , Appead from Gook,

TIMOTHY J. SKELTON, Ap’lee.
ABSTRACT OF RECORD.

Placita of the June Special Term, 1857, begun and held on the
22d day of June, 1857, “in pursuance of the order of the judge of said
court, heretofore made and entered of record,” but not does not give the
order, nor state when it was entered, nor what, if any notices were given.

Suit commenced by summons. Skelton, plaintiff, and Cook, defend-
ant. June 2, 1857. Returnable to the said special term.

Declaration in assumpsit, filed June 12, 1857.

1st count states that on 5th December, 1855, James S. Speed, George
Steeley, and H. G. McCulloch, and H. Y.McCullock, made their note to
the order of Cook for $1,500, payable with interest twelve months after
the date thereof. Cook endorsed the same to the plaintiff; that the note
was presented for payment 8th December, 1856, and payment refused ;
that the first term of court in said county was the January term of Cook
Common Pleas, held on 1st Wednesday of January, 1857 ; that the
plaintiff commenced suit on the 18th December, 1856, on said note
against the makers in said Common Pleas, and issued summons to that
term, which was served on Speed and Steeley, and not served on McCul-
loch ; that such proceedings were thereupon had, that on the 7th Janu-
ary, 1857, he recovered judgment in that court on said note against Speed
and Steeley, impleaded with McCulloch, for $1,597 50 and costs.

That on 9th January, 1857, he issued execution on that judgment to
the Sheriff of Cook County, which being delivered to the Sherift on 19th
January, 1857, was by him, on the Tth April, 1858, returned no property
found. That at the time the note became due, and ever since, McCul-
loch had left the State. By reason whereof defendant was liable, and in
consideration thereof promised to pay, yet h?d not so paid.

2d count sets forth making of note by Speed, Steeley, & McCulloch,
and its endorsement by Cook, as in first count; that it had been pre-
sented and not paid; that the January term of the Cook Common Pleas
was the first term of court in said county after note fell due. That at
that term the plaintiff recovered judgment against Speed and Steeley, im-
pleaded with McCulloch on said note, for $1,597 50 and costs; Speed
and Steele then being residents of said county, and on 19th December,
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1856, served with process in that suit. That MecCulloch, when note fell
due, and ever since, was a non-resident of the State, and process could
not be served on him. That said judgment was wholly due and uncol-
lectable, whereby defendant became liable, and being liable, promises to
pay said note.

3d count sets forth making note and its endorsement as in 1st count;
and that the commencement of a suit against the makers of the note from
the time same became due till commencement of the present suit would
have been unavailing. By means whereof plaintiff became liable, and
being liable, promised to pay said note.

Common counts for money loaned, money paid, had, and received, for
goods sold, for labor done, and account stated.

June 24, 1857. Judgment by defaunlt; court assess damages at
$1,639 39, and final judgment.

July 11, 1857. On motion defendant, assessment damages set agide.

July 16, 1857. Damages assessed at $1,644 20, and final judgment.

Bill of exceptions filed in court July 16, 1857, sets forth the first assess-
ment and its vacation by the court; and then, that on Monday, the 13th
July, court adjourned to Thursday the 16th July, and no court, in fact,
held on Tuesday or Wednesday. That on the 16th, again come the par-
ties. And thereupon the defendant asked leave of the court to file a
plea and affidavit of merits, which was denied by the court, to which the
defendant then and there excepted.

And thercupon the defendant asked for a continuance of this cause,
because there had been an assessment of damages this term, which was
refused by the court; and the defendant then and there excepted, and
thereupon the court, on motion of plaintiff, proceeds to assess the dam-
ages of the plaintiff, to which the defendant then and there excepted,
and the plaintiff introduced a note and its endorsements, as follows :

$1,500.
Cuicaco, December 5, 1855.

Three months after date we promise to pay to the order of Isaac Cook
fifteen hundred dollars, value received, with interest from date at rate of
six per cent.

JAMES 8. SPEED,
GEO. STEALEE,
H. G. McCULLOCH.

I. Coox,

T. J. SKELTON.

A. Giusert, Sec’y Com. Exchange C0'y.

Protested for non-payment.
JOHN FORSYTHE, Notary Public.

December 8, 1856.
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And also introduced F. H. Winston, as a witness, who being duly
sworn, testified : I know Speed and Stealey, the other man I know by
sight ; on the 5th December, 1856, I can’t tell where Stealey resided,
except by hearsay. He never told me where he lived. I know where
his family was then by reputation. He is a wandering man, being a sur-
veyor, his family has always lived in Kentucky. Stealey told me he
traveled round ; he never told me where he resided, but has told me he
thought of bringing his family up herc. Have not seen Stealey here
within the last eight months. I know McCulloch by sight; I don’t re-
collect to have seen him here within a year or two. Firm of Speed,
Stealey & McCulloch were dissolved over a year ago. I have not seen
him, McC., in a year. I consider and know Speed insolvent. Stealey’s
condition I know by reputation. Don’t know any thing of McCulloch.

Oross Ezamined.—1 got judgment against Speed, and he made an
assignment in Probate Court. I have an unsatisfied judgment against
him. ‘

The plaintiff here introduced the record of a judgment in the Common
Pleas in favor of Timothy J. Skelton, against James S. Spced, George
Steele, impleaded with Hezekiah G. McCulloch, rendered at the
term, for 1,597 50 and costs.

And an execution from same court in favor of and against same par-
ties to the Sheriff of Cook County, dated January 9, 1857 ; returned 7th
April, 1857, no property found. Demand made of Speed; Steele not
found.

To which the defendant objected; overruled and exception taken.

The plaintiff then called Charles Van Soden, who being duly sworn,
testified: I know Speed; have had opportunities of knowing his circum-
stances since the 5th December last. In March I had him arrested for
debt. I did not succeed in collecting anything on the judgment; I know
that nothing can be collected of him.

The plaintiff also called H. F. Waite, who being duly sworn, testified :
The note became due 5th December last; previous, and about that time,
I made inquiry for the defendants, and could not find that either Stealey
or McCulloch resided in the State. The result of my inquiries I found
that at that time both resided out of the State; also learned just before
suit brought, that Stealey was coming here soon, to remain a few days
temporarily. Understood that he, McCulloch, resided in St. Louis or
Kentucky, and understood same fact as to Stealey.

On cross examination witness stated : I learned these facts from a va-
riety of sources. I made all the inquiries I could of those knowing the
parties. I think Cook told me when Stealey was coming.

The plaintiff also introduced De Pfuhl, who was sworn, and said: 1
know Speed since 5th December last. I had a judgment, which I recov-
ered against him in December, which still is unsatisfied. Heard his
statements before Insolvent Court, he then said he was unable to pay,

| G-
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To this the defendant objected. Objection overruled, and testimony
admitted. Exception taken.

Witness says: I think him entirely insolvent. Which was all the
testimony introduced.

The Court thereupon assessed the plaintiff’s damages at $1,644 20.

And afterwards comes the defendant, and moves the Court to set aside
said assessment of damages on account of the insufficiency of the evi-
dence, the admission of improper evidence, and that the evidence did
not warrant the assessment of damages. Which motion is denied by the
Court, and the defendant then and there excepts to the ruling of the
Court, and tenders this, his bill of exceptions to the Court, to be signed
and sealed by the Judge according to the statute. ~And it is done accord-
ingly in open Court this 16th July, 1857, ten days being given to the
parties to settle bill of exceptions.

GEORGE MANIERRE, [sEAL.]
Judge of Seventh Judicial Circuit, Illinods.

Appeal bond filed July 20.

Lrrors Assigned.

First. The term of the Court at and during which final judgment
was rendered in said cause, does not appear by the record to have been
held at the time and place, and convened in the manner, and notice
thereof given as required by law.

Second. For that before the rendition of said judgment during the
said pretended special term, after the first day thereof, the court adjourned
over from 13th July to the 16th July, without any court being held on
the 14th and 15th days of that month.

Third. Because the Court heard improper evidence in the assessment
of damages.

Fourth. Because the evidence before the Court was insufficient for the
assessment of damages, and nothing but nominal damages should have
been thereunder assessed.

Fifth. Judgment should have been for the defendant.

W. T. BURGESS,
For Appellant.
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SUMMONS FOR COOK COUNTY COURT OF COMMON PLEAS.-—Chicago Democrat Print. 45 La Salle Street.

STATE OF ILLINOIS, ) @lye Peuple of the State of Allings,

Couxnty or CooxK, ) To the Sheriff of said County— Glreeting -

We command you that you summon @f (%{W M (;/%/Z’/(Q ,é/, é /7,)7{/ L%*Z -)z_
K7 teo ol . o2 Crltlonil

if Fiees shall be found in your County, personally to be and appear before the Cook County Court of Common
Pleas of said County, on the first day of the next term thereof, to he holden at the Court House in the City of

Chicago, in said County, on the / {/’(/&/) Monday of (_/. /}wfy next, to answer unto
4 s (\

R S st i

,,-\/ r (// /}/ LS . :
= ;
7 ~ s : o .

in a plea of & 7 fa ey dee Criza S, i oo
L e By : :
to the damage of said plaintiff  as A( = sayd" in the sum of ey 7 %7’/ %‘M'l'lé% )
Dollars =
And have you then and there this writ, with an endorsment thereon, in what manner you :
shall have executed the same. |
Wirxzess, WALTER KIMBALL, Clerk of our said Court, and the seal thereof, at the !
City of Chicago, in said County, théi 7 f/ day of ’@W .i;
~A.D. 185 ;
|
.

/%f/% % %@M Cumms.
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NARR.—Printed and for sale by Jameson & Morse, 14 La Salle Street.

// 4 / 0 trenty //m {/ (/R Y =

Of the . Z 772252, Term, A. D. 185;-'”‘

State of Finois, }SS | e

COUNTY OF COOK.

7 S

/7 ////}7 /,ij = e Cg ‘1& /(j’/ (///'24/")

Plainfiff in this suit } y Suymway, Warre & Towne, ’ Attorneys, complain_ of :
5’%///467 J%KA// 4/( }//«’/ 97//2'/«- e e ,//ﬂ/f 7/,/%’( ({[)
WA LT A :

Defendant who &7« —summoned, &c., of a plea of trespass on the case on promises: For that

Whereas the said Deferdant heretofore, to wit: on the /< ///f : . day of
ARG f / <~ in the year of our Lord onc thousand eight hundred and /((/%f /&(«%
(/ﬂ// £ (/,////) to wit, at said County of Cook, made ~“’z/,<t)' “certain

Pronnssory Note ~ in “utmg,/bec ing date the day and year aforesaid, and then and there delivered

the same to '/////r C et //f/é,

in and by which said Note sald[Defendant by the name, style and description of (ﬂﬂl/a{;ﬂ s, %A)
é» D . é’/ Cow Y e ('é/ﬁ///%/ promised to pay to the order of the said :

/4 2 RAT (’(Qf/} // /7734/(/(/) ;};7714’75 d«/[fo& t&//@
//[(//v ////5),/(, ({Z,,&Z///dj /)z/;/ f«‘ﬂ/ﬁzéé\
/ /?//(/f7L /Qr({/u//f//( /Q////iy £y 7/ A za/“)//}/)u
/// r AA— jﬂ&/ﬁ/ (/( .0 &

4

for value received. And the said '/”7////1 - /@//é

to whom or to whose order said Note was payable, afte V\Za(rd’}ié wit, on the day and year aforesaid,

at 6%/01' @G Yo dee Hero Dearoe veo /(/Z/( that is tods’ﬂ% at the County of Cook aforesaid,
endorsed said Note in writing, by which said endorsement the said %///ﬁ & /{//7/“

then and there ordered and appointed the sald sum of
money in said Note mentioned to be paid to sz ° : ane then

‘;-_ Sroredehvered-satd= @—mgggrt-e:&heﬂii //{:ﬂ/ //2)« }r}l/ﬂ%&,@&(/h&%((
& "I },,/6[,/ i //;Zé @} Yol B2l &,&4’// ﬂﬁ %7[
07/ Zit d (,Z//[é@j (‘/;M/Z%{/{//\J /f/'(/ %/727, dg’;ﬂ @ \‘/

)71 ) //Z(}/Jé’/ //é(///Zﬁ/[ /ﬂ//// 22nls 1(’/ W/uuﬁ re
Ao C}L//?{([/ &(/é(g/ﬁ( (// // ik rree /9//“ st %

By means whereof, and by force of the statute in such case made and provided, the said Defend-
ant became liable to pay said Plaintiff said sum of money mentioned in said Note, and being so lia-
ble, in consideration thereof, then and there undertook and promised to pay the same to the said
Plaintiff according to the tenor and effect of the said Note, and of the indorsement aforesaid, to wit,

at the place aforesaid.



Axp WaEREAs, arso, the said Defendant, afterward®) to wit, on the

day of in the year of our Lord on 1sand eight hundred and

to wit, at said County, became and indebged unto the Plaintiff in a large sum of money,

to wit,

tift 5 and also in the like snm, for goods, wares and/merchandise, betore that time sold and delivered
by said Plaintiff to said Defendant ,at the like gecial instance and request 3 and also in the like
sum for the labor, care and diligence of said Plaintiff /before that time done and performed by said
Plaintifft  for said Defendant , and at the like instancg and request of said Defendant; and also in

the like sum, then and there found to be due and oWty to said Plaintiff on an account stated between

them ; and being so indebted said Defendant in deration thereof, then and there undertook and
promised to pay said Plaintiff said several sum noney above mentioned, when thereunto after-

wards requested.

Yet the said Defendant , not regarding siid promises and undertakings, but contriving,

&e., althongh often requested so to do, ha not paid saidRlaintiff either of said sums of money above
mentioned, or any part thercof, but so to do ha hithe holly neglected and refused, and still do
negleet and refuse, to the damage ot said Plaintiff of

Dollars, and th re he bring thissuit, &e.

SHUMWAY, WAITE & TOWNE,
Plaintyfs Attorneys.
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Pefendant —who— SUIATHC of a-plea_of f1 - ; ises: IFor that

Wh reas the said Defendantd heretofore, to wit: on the 7 %/ f - day of
1/(;?/ //Z(////) in the year of our Lord onc thousand eight hundred and /7'?/' Hlre

at /%//// o //) to wit, at said County of Cook, made /% certain

Promissory Not{ in writing, bearing date the day and year aforesaid, and then and there delivered

the same to /a&%/d,@ 2

n and by W}nch said Note said Defcnd‘mt& by the name, style and deseription of 04?‘ i /J/’j/
LD, //—/ Y, / o> (Zcloml promised to pay to the order of the said

(P A %/kzﬂ/ff ///Z‘//M /}l/f/z%//ﬂ é/)?; | *%:M/

(/**/;z/ﬁ L ttrd) /7 R N R -
<Ol a Iﬁ/ @/14%/0 Lo~ e d - / 0 22D s e lie et

tor value received.  And the sz\id(/)g/’f,/{, A /({([/@ﬂ/“/ ///(/ /75’) Z ﬁj/%/% e

to whom or to whose order said Note was payable, afterwards, to wit, on the day and year aforesaid,

at //’ 2 14{/4 7z that is to say, at the County}f CO()]x aforesaid,
endorsed said Note in writing, by which said endorsement the said ' Doz cicie 6

then m}d there ordered and appointed the said sum of
money in said Note mentioned to be paid to said Y UZL;Z and then

and there delivered said Note, so indorsed, to the said A //( ‘et ﬁ*i%

{

1apon -27]

By means whereof, and by force of the statute in such case made and provided, the said Defend-
ant became liable to pay said Plaintiff said sum of money mentioned in said Note, and being so lia-
ble, in consideration thereof, then and’ there undertook and promised to pay the same to the said
Plaintiff according to the tenor and effect of the said Note, and of the indorsement aforesaid, to wit,

at the place aforesaid.



; L
Axp WaerEeas, arso, the said Defendant, afterwards, to wit, on the (7. sret 5 o

day of tccesz s in the year of our Lord one thousand eight hundred and //‘/;(éﬁ ' w}/

to wit, at said Uo‘i\mty, became and indebted unto the Plaintiff in a 1argé sum of money,
owit, £ 0000 2250212070

dollars, for money before that time lent and advanced to said Defendant S by said Plaintiff at said De-
fendant#"request ; and also in the like sum, for money before that time paid, laid out, and expended for
said Defendant# by the said Plaintiff , at the like special request of said Defendant ; and in the like
sum for money before that time had and received by said Defendant,fo and for the use of said Plain-
tiff 5 and also in the like sum, for goods, wares and merchandise, before that time sold and delivered
by said Plaintift to said Defendantwfat the like special instance and request ; and also in the like
sum for the labor, care and diligence of said Plaintiff before that time done and performed by said

Plaintiff for said Defendants/] and at the like instance and request of said DefendantgZand also in

the like sum, then and there found to be due and owing to said Plaintiff on an account stated between

them ; and being so indebted said Defendant/in consideration thereof, then and there undertook and
promised to pay said Plaintiff said several sums of money above mentioned, when thereunto after-

wards requested.

Yet the said Defendant «; not regarding jfw’/\ said promises and undertakings, but contriving,
&c., althongh often requested so to do, ha not paid said Plaintiff either of said sums of money above

mentioned, or any part thereof, but so to do ha hitherto wh\olly neglected and refused, and still do
7 e AN
neglect and refuse, to the damage of said Plaintift of o7 2w “5 ot cct e &7

Dollars, and therefore he bring this suit, &e.

SHUMWAY, WAITE & TOWNE,
Llaintiffs Attorneys.
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FL. FA. PLAINTIFF’S DAMAGES.—Chicago Domocrat Print; 45 La Salle Street.

sgg%%g§ (I)Iﬁwlggg][:{s’ 2 ss. The People of the State of Illinois to the Sheriyff of said County—GREETING:

WE COMMAND YOU, that of the Liands and Tenements, Goods and Chattels of ﬂ//% (4 @/ %j/({
¥4 Epge %‘ Lo /2 /W g %@’pu/gﬁ 4 2

2o ’% s /f"’?'/

ST
Defendant in your, ‘County, you cause to be made the sum of / / T2 /f{m(/é ek “f 2z 1&5_9 /-’ e

dollars and - /f/y; cents, which o /\j/;/y / // /ém £

Plaintiff lately in the Cook County Coult f Common Pleas of said County, at a term thereof begun and held at Chicago, in

said County, on the first Monday of e A S m/dt y / / (?7
7 la:;é;l;ew\ ered against the said Defendant Zand which by the said Court
7

was adjudged to the said Plaintiff for 7477' ¢ o %

Q s ot ¥ VR ‘
And also, the further snm of‘(?//;y"W dollars and /7 7 7"? &%ﬂh&%ocen%

-

which were adjudged to the said Plaintiff for A/{f costs and charges in that behalf expénded, ereof the said Defendant

convicted, as appears to us of Record. And have you th&& moneys ready to render to
the said Plaintiff for /ﬁ?a& 2 g & and costs aforesaid, and make a return of
said writ with an endorsement thereon in what manner you shall have executed the same,

in ninety days from the date hereof.

Witness, WALTER KIMBALL, Clerk of W Court and the seal thereof, at
Chicago, in said County, this / day of

L%hw/h/ AL 18()}/'

//K{I[Z’( ) (%/7)’ CLERK,
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IN THE SUPREME COURT.

ISAAC COOK, Appellant,

o

vs. Appead from Gook,

TIMOTHY J. SKELTON, Ap’lee.
ABSTRACT OF RECORD.

TR .

Fob. I. Placita of the June Special Term, 1857, begun and held on the
22d day of June, 1857, «“in pursuance of the order of the judge of said
court, heretofore made and entered of record,” but not does not give the
order, nor state when it was entered, nor what, if any notices were given.

2. Suit commenced by summons. Skelton, plaintiff, and Cook, defend-
ant. June 2, 1857. Returnable to the said special term.

Declaration in assumpsit, filed June 12, 1857.

st count states that on 5th December, 1855, James S. Speed, George
Steeley, and H. G. McCulloch, and H. Y. McCullock, made their note to
the order of Cook for $1,500, payable with interest twelve months after
the date thereof. Cook endorsed the same to the plaintiff; that the note
was presented for payment 8th December, 1856, and payment refused ;
4. that the first term of court in said county was the January term of Cook
Common Pleas, held on 1st Wednesday of January, 1857; that the
plaintiff commenced suit on the 18th December, 1856, on said note
5. against the makers in said Common Pleas, and issued summons to that
term, which was served on Speed and Steeley, and not served on McCul-
loch ; that such proceedings were therenpon had, that on the 7th Janu-
ary, 1857, he recovered judgment in that court on said note against Speed

and Steeley, impleaded with McCulloch, for $1,597 50 and costs.

That on 9th January, 1857, he issued execution on that judgment to
6. the Sheriff of Cook County, which being delivered to the Sheriff on 19th
January, 1857, was by him, on the 7th April, 1858, returned no property
found. That at the time the note became due, and ever since, McCul-
loch had left the State. By reason whereof defendant was liable, and in

7. consideration thereof promised to pay, yet had not so paid. e

2d count sets forth making of note by Speed, Steeley, & McCulloch,

8. and its endorsement by Cook, as in first count; that it had been pre- i
sented and not paid ; that the January term of the Cook Common Pleas :

was the first term of court in said county after note fell due. That at

that term the plaintiff recovered judgment against Speed and Steeley, im-
pleaded with McCulloch on said note, for $1,597 50 and costs; Speed

and Steele then being residents of said county, and on 19th December,

i b B
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1856, served with process in that suit. That MeCulIbch, when note fell

due, and ever since, was a non-resident of the State, and process could

1ot be served on him. That said judgment was wholly due and uncol-
lectable, whereby defendant became liable, and being liable, promises to
pay said note. :

3d count sets forth making note and its endorsement as in 1st count,
and that the commencement of a suit against the makers of the note from
the time same became due till commencement of the present suit would
have been unavailing. By means whereof plaintiff became liable, and
being liable, promised to pay said note. —

Common counts for money loaned, money paid, had, and received, for
goods sold, for labor done, and account stated.

June 24, 1857. Judgment by default; court assess damages at
$1,639 39, and final judgment.

July 11, 1857. On motion defendant, assessment damages set aside.

July 16, 1857. Damages assessed at $1,644 20, and final judgment.

Bill of exceptions filed in court July 16, 1857, sets forth the first assess-
ment and its vacation by the court; and then, that on Monday, the 13th
July, court adjourned to Thursday the 16th July, and no court, in fact,
held on Tuesday or Wednesday. That on the 16th, again come the par-
ties. And thercupon the defendant asked leave of the court to file a
plea and affidavit of merits, which was denied by the court, to which the
defendant then and there excepted.

And thercupon the defendant asked for a continuance of this cause,
because there had been an assessment of damages this term, which was
refused by the court; and the defendant then and there excepted, and
thereupon the court, on motion of plaintiff, proceeds to assess the dam-
ages of the plaintiff, to which the defendant then and there excepted,
and the plaintiff introduced a note and its endorsements, as follows:

£1,500.
Cutcaco, December 5, 1855.
Three months after date we promise to pay to the order of Isaac Cook
fifteen hundred dollars, value received, with interest from date at rate of

six per cent.
JAMES 8. SPEED,
GEO. STEALEE,
H. G. McCULLOCH.
I. Coox,
T. J. SKELTON.

A. Grperr, Sec’y Com. Erxchange C0'y.

Protested for non-payment.
JOHN FORSYTHE, Notary Public.

December 8, 1856.

R
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And also introduced F. H. Winston, as a witness, who being duly
sworn, testified : I know Speed and Stealey, the other man I know by
sight; on the 5th December, 1856, I can’t tell where Stealey resided,
except by hearsay. Ie never told me where he lived. I know where
his family was then by reputation. He is a wandering man, being a sur-
veyor, his family has always lived in Kentucky. Stealey told me he
traveled round ; he never told me where he resided, but has told me he
thought of bringing his family up here. Have not seen Stealey here
within the last eight months. I know McCulloch by sight; I don’t re-
collect to have seen him here within a year or two. Firm of Speed,
Stealey & McCulloch were dissolved over a year ago. I have not seen
him, McC., in a year. I consider and know Speed insolvent. Stealey’s
condition I know by reputation. Don’t know any thing of McCulloch.

Oross Examined.—1 got judgment against Speed, and he made an
assignment in Probate Court. I have an unsatisfied judgment against
him.

The plaintiff here introduced the record of a judgment in the Common

. Pleas in favor of Timothy J. Skelton, against James S. Spced, George

Steele, impleaded with Hezekiah G. McCulloch, rendered at the
term, for 1,597 50 and costs.

And an execution from same court in favor of and against same par-
ties to the Sheriff of Cook County, dated January 9, 1857 ; returned Tth
April, 1857, no property found. Demand made of Speed; Steele not
found.

To which the defendant objected; overruled and exception taken.

The plaintiff then called Charles Van Soden, who being duly sworn,
testified: I know Speed; have had opportunities of knowing his circum-
stances since the 5th December last. In March I had him arrested for
debt. I didnot succeed in collecting anything on the judgment; I know
that nothing can be collected of him.

The plaintiff also called H. F. Waite, who being duly sworn, testified : -

The note became due 5th December last; previous, and about that time,
I made inquiry for the defendants, and could not find that either Stealey
or McCulloch resided in the State. The result of my inqguiries I found
that at that time both resided out of the State; also learned just before
suit brought, that Stealey was coming here soon, to remain a few days
temporarily. Understood that he, McCulloch, resided in St. Louis or
Kentucky, and understood same fact as to Stealey.

On cross examination witness stated : I learned these facts from a va-
riety of sources. I made all the inquiries I could of those knowing the
parties. I think Cook told me when Stealey was coming.

The plaintiff also introduced De Pfuhl, who was sworn, and said: I
know Speed since 5th December last. T had a judgment, which I recov-
ered against him in December, which still is unsatisfied. Heard his
statements before Insolvent Court, he then said he was unable to pay,

e I < S AR @P—M&
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To this the defendant objected. Objection overruled, and testimony
admitted. Exception taken.

_ Witness says: I think him entirely insolvent. Which was all the
testimony introduced.

The Court thereupon assessed the plaintiff’s damages at $1,644 20.

And afterwards comes the defendant, and moves the Court to set aside
said assessment of damages on account of the insufficiency of the evi-
dence, the admission of improper evidence, and that the evidence did
not warrant the assessment of damages. Which motion is denied by the
Court, and the defendant then and there excepts to the ruling of the
Court, and tenders this, his bill of exceptions to the Court, to be signed
and sealed by the Judge according to the statute. And it is done accord-
ingly in open Court this 16th July, 1857, ten days being given to the
parties to settle bill of exceptions.

GEORGE MANIERRE, [sEaL.]
Judge of Seventh Judicial Circwit, Illinois.

Appeal bond filed July 20.

Errors Assigned.

First. The term of the Court at and during which final judgment
was rendered in said cause, does not appear by the record to have been
held at the time and place, and convened in the manner, and notice
thereof given as required by law.

Second. For that before the rendition of said judgment during the
said pretended special term, after the first day thereof, the court adjourned
over from 13th July to the 16th July, without any court being held on
the 14th and 15th days of that month.

Third. Because the Court heard improper evidence in the assessment
of damages.

Fourth. Because the evidence before the Court was insufficient for the
assessment of damages, and nothing but nominal damages should have
been thereunder assessed.

Fifth. Judgment should have been for the defendant.

W. T. BURGESS,
For Appellant.

2,
i

S



i W R S ‘
AR




k"/lf.‘/l/ tinmia Wv%' i~

fyﬂwécﬁﬁ' =
f o g |
Pt a- - /t; s WS TS 12T e

iR -5 e ‘gj}c/\fﬁ:w f/?g/m,

Z:p &L 7#&0% ad Zﬂ(#ou,/vwmz //é{g[/z ‘
e b{mciag,m//‘_ értu/cr /uM M P

1
2
-

ey < Y MIeC Y7779 Cruz/ﬁ 6771_; flft Z— -

s 1wfﬂo/ 77&; Zé\u/z/ HV/WLﬁ ‘i -«‘*‘
| (//Jw; wmﬁufxf/f;
/ 7/%0& Wit  Aehronscoit 4%4 Liv :

'/ftwuﬁc)&, ccﬁ Uiee zw/V/ ity 1M7Lez/ |
HuL (i, /aL,L W‘VL[M%LW 7? %L/ﬁ(% :
#u &“LLJ pﬂ‘lttﬁ W/LM/V% a/j
/7£7ltl/tt % CiLU/ huﬁ lebecies 77\?%

N = |
- “h 'W‘{'M‘/Y 4 ‘/WZM,/Z‘;\‘ i ’é
ﬁfm It ffyw 2/ %4

74/ /M”/P




T Rl ag o i b Ao A |t .
i
r‘l 4 G
i - %
S
4 i
. JH
( alriy i
Sk i ' a
¢
i
5 i
2
-
A & :
o
:' o
"
"y ' o) R
i
- i
4 ”
y P 4 e
& & W BN ML
i SV i Lot
! [ ' 4 "
e M
: ’ " o iy
£ v
/ A
A &
4 -
. i
- —
.»b'; 4 /
& Pl | :
g i “
N .
¥ \
: ey
- " .‘
"y
. r ol
("
L " bu‘, b
! A
—_
’ U ¥
g |
¢ . |

e TR

sl A




| _fLu.auna_f] !

‘ P, qu CJé@L{ﬁ/ /‘/ ()Wf% SN
//"
%/&

e
///7//(/1/ l/c s CLepa wotat. ( //// e //f
V4 s //?// /M ﬂ’/(/f/é///? ¢ f //; ”//;
Leced %{cfxz / P v 2/744/4/" o levsn ?;//z A AR
%M/ L ///// et P ////7}
/(/2 %// / A 57 o ,e/(-m/JMa -
7///76 P4 Al By i Ao ot A
e7 4 7 6%//&& r oo facd ///M,cfm%oz/w 3
j/” ?/ //Z Cfa?%/////%,wwa 7//«1,
/ f/o /(/ T e (;WMW//@M
S B A ﬁz < - //&m parr ey einh

/

| % v 72" 4% L e M//%a//—c

telizr iorcerid ZF %//z%,/ /W 2

¥ v 7//¢42 Bosiik B he m%éfﬂf //?j
s e M/fd? JW%/‘Z
y? Fr

BT v b 7 S AN




L e R A R R R T Y ras e R R e .

e o b g S .

S




e A e e R R e R R R R R e R et e s SR i . O S R GRS SN o8 oS B2 1 i) STRN I

6@## )

r/}j @)// /w . a/q/

7 )
dae a X ) vt 4
J

/ oA
e it L} o
] j"?/t’; /?F/j@ Q/Z"7£/1’2 ALt~ 21

&fﬁfr “

7

j/’/ ﬁmm) Pr0# /74// Qs 4//7///”/,‘ re o Zr )
de¢(,7 ,/ 7 e O q UARL 3t~ Jrr // % /”rﬂ, 7 e (‘
@) /7%««  JHlrD Wf/ eSS E e

_(/&%« 7 /mm J/;,z /, e Hoerrs K/ﬁy et by mn) |
/ﬁv /}eﬂf l/ 220 Li /j (//

// & .(’7("5 oS24/ {e"' o2 = o) 1

?)'/fl{/‘/(]/)./ L2 e

/ﬂﬁ/// ﬂ ¢ //ﬂ/{’ . Za o / ?”/”//.'//. et 2 ’/\(/ / LR ¢ "

/ ﬂ//// 7 /:y/( / M//// a/w/of v/f/@
‘/J)(a e e s
/ /,,,;‘_ .(.t(/)

_ 27 s 2 M/a’ VEdd T e e 4
w e S 76

1

6 )?i?w s ”"/é/f/ﬂ:”ﬁ / (/f,m/ //M, A
| 7,,[ - e (, £ a 70 /fw dal/J /7724 e
| | ’é/@/"?’ e e ) /)}0¢7{/ S @/’(g_“(;
-. 7 // & (47%// % 2reee’ Pien f/.'/fézlgaﬂz 7/ : QQM‘{/

£ p 20 g o = i
‘w./ﬁ:f( it JL/ s ﬂ/ﬂ’ ‘o o a‘lf bt o ¥ € /)/(Z Ayfw 2 JfFie

z

B Halice) Bl W Hail o pid et e

e Z e
:2' a: (70 : A7t srcaxde é)m/// é/-a__
7

? 2 A 7/

& el der l" . /«/u/ Pltoa i /t(e/,‘ EUZT A pse
o ; / 5 / ; - 8
f ? ; - ,,
e gree ’/[ (4»//('4”/”5 / 2 L'f /r reete et ) XNl A

-

- o /- ﬂ '?f
/9?3 }7\"»1’1/_/,4,/, Wl /:rf o g /71 a2zs8 / // Il P /"-5;_

B i = ;
Lacorsy /4,.[?”57) 7% oy 2o /3 ?2ta fm &*(’/ﬁ (ot pera

L__L__J; ,_,’ ! ; g o




Lineonsyi]

B ey e A S ) e T S T S e 0 S S Nl v S el 3 S e (SR RN RN £ gk e

AL SR

ﬂf//fl) A4 ﬁai J\Yf/'zfz»z/ /

% : - : v iy 7 1
e 2rove '/3(’;/ Cliee ~ /4 O alesd EF //"7{74 77 ’

e
//’” {/;/Qzuﬁ//izt/ %’{é‘“}}’ ﬂ,(,) M/‘//’eza/‘ @,{)
-

,W/ﬁz A /

el

//Zf R e /,.-', /S s /7/> I @ ez L
; 7 7 / 7 V4

‘é/ (’/2 Aot s el Yaisd 22 CGlete A AL
dﬂ il /j o2 0/ ze2# CI‘(}‘ //y/ ) Fite ‘//", v /‘/ A
/,‘(’ ‘ /“/1,‘,‘1/ 9‘

g 5 B , .
&y Frat }( V) ’Zz sessats e d(,), teleD 5/‘  PLer ¢ ecrtd Z
a/ /// 20 /]/ //1( /a/{/ /*/ // ﬂ«f-"'&i”// 2z ,«»7/({(’(!’/};/;

> / ’
/y /!7 7 g’ " ( ']/ 4 ¢ C)ﬁz B '2/ 22 }vi////
: /J,’ﬂ/ // 74 ///‘f ﬁ i ;/{( L /1‘/1«) )v”.i/ £ ;'4’/); :-/;,( ‘/z }( 2
o
=

/ / 7
¢ ’ Z { o - -
ﬂf(/ ﬂ/l 4 &V jlen //[ 4 o Frateene J

SRR TS TR e S

P
e

' \ /7 / 2
CQ({( /- 45/ (/ }’)’//‘;/,j’/ ) ‘j// letta ,_,fa//’/4_{j// ﬂigv

trar @il pfiar need do firred) b Gererad
/‘(7’(’ //774% ﬂ\/‘://((/\ (?/ﬁ(;zl/‘/,)/¢, 7/‘1/{///1 | {

—— )
V/aars /”/ Az Lé:,// (7 28 ¢S 44V V2>, /,;1 /f//‘;f"{;' /e - /f/ .
ey Koy AL JL(} /% A e/ I’ ) ’ | |

( 7 //ﬁ( Juakoes P2 /zg/z gile Zio. S / »2;
/ Py Bitars Y o O /fjm ~74’2 clerie //5/7/‘? AE H
/”/’7 renes #5E D7 re  2ras '*»"?'3/(/{‘% v ;
.Z{:f /QZL/ /%, é/Z Cepee . d/a///j ety gl eteiri? Btk -
' /f;e //u/ y % / Brreohe Chicd Ires ma&wcc? !
W’fj( Hehoa o . R~ > {%M/? +%e 4
./(,’g,/ﬁ//;%>2(},,) @5{1/} e, Mg A7 Pete Tesid .

// g
?/ Céj/A o}mrm ﬁﬂ) /}”w 7//*’4/0’» T ecr el

LD Bl gzzﬁ /r // ) }7(7&» 7 o ‘) 27 : 4
Z; @Z’/’/} 2225 J Cedy ) oF Jr:g,: é”‘ / f—'\//%/‘)
){//{ 7 ,‘ 7 LN / g d/h G/{’“/ 7249 {/‘{ é ,;‘///{,, ,{ ’,,,/":,




Szeou-38]

el

—

(% :"44" Jras l(?’?d%ﬁ{//-m‘z,u T D et 61/5117(’ 2
L c// 7//

//;//L/)/,»,/,7 a/&,h, Z d/]zjz//z(/ / e L2 {>

(//‘*"’j » (/*/ @*/q &, /;’,/, IFLLs S2gF L 'é«"’/& :

//757 20 Ire” }(, cee) (/77"(;/ . ‘

A Irar daiy Helrir’ Slie oo Iras

7,7/"/1- 2L el ¢ 2 Rzl Eo gy

s

P A G o P A &
MY o ol o) Lo ot
,’ /// &5 - /,, /;\,7( Bt M 7.
’ /au 7 /f?(i b2ta ///;-"7 /:"f'fz

5/7(7;f,‘> //;‘ﬂﬁ/;;/‘“/‘f’” P ///, ,/;,‘c
73 ‘//—/ /e /)' T P

o e

> A A N 2T

Woed' e Qricetrzicd

Z, .(,Z”ﬁ Ot Fon e? /:"fj;z/ zﬁ;/f 270l 310 // 3

///* %{)(,{ s ,////

j/:u-;/ In /ﬁ“< :
Wk i raiy /f it e (/{/ / , 7ok, 328 Ko

z’}/»

/) vl 4 t \') //“ ? A / J//[' &4 ),)’ 4 ;2/ e / z ) bl />l7/' ",/‘
e s ; e 7
// er @i Va f/ﬁ/:"ti»}" ez )7//(” Py > / 227§ 4) ﬂ) /(/
Cl e et Wt g P a, 5 e
%’*77 0/) 1‘7 Ao L 2L Vi T /Lﬁ / }f/
2( G st Mg s> Iras 20 en Mo e
| 7/ _
//,(44(//\ ﬁu, (‘/f' (=4 a /{ [( (} L2 2 g pﬁ / 24— oF £ //Y‘\,&,‘
Pleor /[/ el L7 / ftcelo s/ Eon j e d zz't /;]}{4 Ceaze
g’(’ C z/ 217, / %;"f7{7 % I i8S G Y&( ( 7 ///d vt/ /1;” ;/ c’(\>
( Ly //,,* //)’274?5/{2;/_"{,“//4 / (g; ,/ 7/ L 2214 //7
& " /j‘/ M ’*n/zr

/ //ﬂ/////;@g //Z’u///{//w

/(] i/(,((/



Z/;u_ 8y - 327

ZZJ o W(/M*—Z/M«M/w ”/\w
et ﬁﬁwm/ Sia? y’;%/ >

 coer) G M @M/ 9 y %zau@ Py

e 7 7(4% )%{,/ ‘ /WW s j/"/%//yﬂa .

M Colnnite 2ov; %yﬂ\ / ﬂné{/) JZ/&MD

Cgmu e 7 7@2&“;”“/ ¢2 zt/%ﬂ“r;/u e

iy UM;@/}’;/WH o f;% Cocect eFen z/ﬁiyﬂ]
a;/nf, A B n s ey Ao Ciost) 024
| % c.?f) %zp%(//« R //‘iy/ Lo of /)u

(et /}M//g 67’{//;//»//4 2)/5 (3/{(4)

Q/Z/Zf{ =i //'/ 2 ’,’ 57 ag/\/‘/z{//}{/jﬂ!%l?/

‘ /Z// //*/(’/’Z //” QOzer# // Ozttt srtlls

/ 7Z/z(/n(

Lired 7}”,/65 s2.0F Aeveoie a 3wt W cc”l)
&[/ pe (’ava/J ?/ /ZZ}% /&Z /&M szt %

/” jm»y »y/’

/,/7&/¢(7’“ 22 f/}(// ?}f(n/ 22 in










	img001
	img002
	img003
	img004
	img005
	img006
	img007
	img008
	img009
	img010
	img011
	img012
	img013
	img014
	img015
	img016
	img017
	img018
	img019
	img020
	img021
	img022
	img023
	img024
	img025
	img026
	img027
	img028
	img029
	img030
	img031
	img032
	img033
	img034
	img035
	img036
	img037
	img038
	img039
	img040
	img041
	img042
	img043
	img044
	img045
	img046
	img047
	img048
	img049
	img050
	img051
	img052
	img053
	img054
	img055
	img056
	img057
	img058
	img059
	img060
	img061
	img062
	img063
	img064
	img065
	img066
	img068
	img069
	img070

