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SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION, APRIL TERM, 1863.

HERNANDO A. FULLER and
ANDREW DeGRATFT,
Plaintiffs in Error,
8.
SAMUEL H. McPHERRAN and
ANDREW McPHERRAN, for use of

SAMUEL H. McPHERRAN,
Defendants in Error.

ERROR TO STEPHENSON.

This was a proceeding of foreign attachment, brought under the Statute, by
the defendants in error against the plaintiffs in error—the latter being non-
residents.

1 The affidavit and bond were filed in the Stephenson Circuit Court, August
5 10th, 1359. Also a precipe, directing the Clerk to issue a writ of attachment
to Livingston County, and a writ was accordingly issued, returnable on the
7 first Monday of September, 1859, directed to the Sheriff of Livingston County,
(35) to execute.
9 The writ was returued by the Sheriff of Livingston County levied on real
estate of Hernando A. Fuller, one of the defendants in the attachment suit,
10 and without personal service, August 11th, 1859.

[=r]

12 Proof of publication of notice to defendants was made and filed Dec. 7th.

15 Dec. 9th, Counsel for the defendants below, appearing for that purpose,

s iyamoste . moved to quash the writ, for the reason that said writ was sued out of the
Y s “UeTee s (32). Stephenson Circuit Court, directed to Livingston County, and that no writ

T TR FTrR vt ey e

- 16 cross motion for an order to the Clerk to amend the writ so as to make it
directed to the Sherifts of Stephenson and Livingston Counties respectively.

1 Jan, 24th, 1860. The Court granted the motion to amend, and overruled
(83) the motion to quash the writ, which was excepted to.

The writ of attachment was then amended by the Clerk so as to make it,
directed to the Sheriffs of Stephenson and Livingston Counties respectively
and the Sheriff of Stephenson County wrote a return on the same writ, no

(85) property found and no service on the defendants—March 24th, 1860.

17 Counsel for the defendants appearing for that purpose, moved the Court to
18 quash the amended writ, because no writ had issued to Stephenson County,
and because the writ was irregular and void.

19 April 16th, The Court overruled the motion to quash the amended writ.
At the same time, on motion of Counsel for the plaiutiffs the Court ordered

(84) an “Alias” writ of attachment to issue in said cause dirvected to the Sheriff
of Stephenson County to execute.

20 A writ was accordingly so issued, in the form of an Alias writ, dated June
13th, 1860, returnable on the first Monday of September, and was returned by

21  the Sherifl’ of Stephenson County, June 27th, 1860, no property found, and
without service on the defendants, they not being found in his county.

(36) No other writ or writs issued in said cause.
22 Sept. 3d. Plaintiffs again filed proof of publication of notice to de-

24 fendants.



9
~

25 Sept. 4th. Default of defendants taken, (they not having appeared or
pleaded.)

Sept. 18th.  Counsel for defendants appearing for that purpose, moved to

(86) quash the Alias writ for the same reasons given in support of the former

motions to quash—which motion was overruled by the Court and excepted to.

26 Sept. 19th. A jury was empannelled to assess the plaintiffs’ damages.
27  The jury assessed said damages at $1,814 54.
28 Sept. 20. Counsel for defendants filed motion to set aside the assessment

for the reason that the assessment was greater than the damages proved. Also
to arrest the judgment, because no writ issued to the County of Stephenson
29 when the suit was commenced, and because the writs and each of them were
void and should have been quashed.
Sept. 21st. The Court overruled the motions to set aside the assessment
and in arrest of judgment, which ruling was excepted to.
30 Jan. 11, 1861. The Court rendered judgment for 81,814 54, and costs,
and ordered special execution to sell the property attached to satisfy the same.

ERRORS ASSIGNED ON THE RECORD.

1. The Court erred in overruling the motions of the defendants below and
each of them to quash the writs.

2. The Court erred in overruling the motion of said defendants to arrest the
judgment.

3. The Court erred in rendering the judgment aforesaid and ordering special
execution to sell the property attached, for want of jurisdiction.

4. The Court erred in not quashing the writ and dismissing the suit, for want

of jurisdiction.
F. C. INGALLS,
e For Plaintiffs in Error.
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SUPREME COURT OF ILLINOIS.
THIRD GRAND DIVISION, APRIL TERM, 1865,

HERNANDO A. FULLER and
ANDREW DeGRAFF,
Plaintiffs in Error,

V8.

SAMUEL H. McPHERRAN and

ANDREW McPHERRAN, for use of

SAMUEL H. McPHERRAN,
Defendunts in Error.

ERROR TO STEPHENSON.

This was a proceeding of foreign attachment, brought under the Statute, by
the defendants in error against the plaintiffs in error—the latter being non-
residents.

The affidavit and bond were filed in the Stephenson Circuit Court, August
10th, 1859. Also a precipe, directing the Clerk to issue a writ of attachment
to Livingston County, and a writ was accordingly issued, returnable on the
first Monday of September, 1859, directed to the Shetiff of Livingston County,

35) to execute.

The writ was returned by the Sheriff of Livingston County levied on real
estate of Hernando A. Fuller, one of the defendants in the attachment suit,
and without personal service, August 11th, 1859.

Proof of publication of notice to defendants was made and filed Dec. 7th.

Dec. 9th, Counsel for the defendants below, appearing for that purpose,
moved to quash the writ, for the reason that said writ was sued out of the

2) Stephenson Circuit Court, directed to Livingston County, and that no writ

had been issued to Stephenson County. The plaintiffs below then entered a
cross motion for an order to the Clerk to amend the writ so as to make it

directed to the Sheriffs of Stephenson and Livingston Counties respectively.
Jan, 24th, 1860. The Court granted the motion to amend, and overruled

(33) the motion to quash the writ, which was excepted to.

The writ of attachment was then amended by the Clerk so as to make it,
directed to the Sheriffs of Stephenson and Livingston Counties respectively
and the Sheriff of Stephenson County wrote a return on the same writ, no

(85) property fonnd and no service on the defendants—March 24th, 1860.

17
18

19

Counsel for the defendants appearing for that purpose, moved the Court to
quash the amended writ, because no writ had issued to Stephenson County,
and because the writ was irregular and void.

April 16th, The Court overruled the motion to quash the amended writ.
At the same time, on motion of Counsel for the plaintiffs the Court ordered

(84) an “Alias” writ of attachment to issue in said cause directed to the Sheriff

of Stephenson County to execute.

20 A writ was accordingly so issued, in the form of an Alias writ, dated June
13th, 1860, returnable on the first Monday of September, and was returned by

21 the Sheriff of Stephenson County, June 27th, 1860, no property found, and
without service on the defendants, they not being found in his county.

(36) No other writ or writs issued in said cause.

22 Sept. 3d. Plaintifis again filed proof of publication of notice to de-

24 fendants.



25

2

Sept. 4th.  Default of defendants taken, (they not having appeared or
pleaded.) :

Sept. 18th.  Counsel for defendants appearing for that purpose, moved to

(86) quash the Alias writ for the same reasons given in support of the former

26
27

28

29

30

motions to quash—which motion was overruled by the Court and excepted to.

Sept. 19th. A jury was empannelled to assess the plaintiffs’ damages.
The jury assessed said damages at $1,814 54.

Sept. 20. Counsel for defendants filed motion to set aside the assessment
for the reason that the assessment was greater than the damages proved. Also
to arrest the judgment, because no writ issued to the County of Stephenson
when the suit was commenced, and because the writs and each of them were
void and should have been quashed.

Sept. 21st. The Court overruled the motions to set aside the assessment
and in arrest of judgment, which ruling was excepted to.

Jan. 11, 1861. The Court rendered judgment for $1,814 54, and costs,
and ordered special execution to sell the property attached to satisfy the same.

ERRORS ASSIGNED ON THE RECORD.

1. The Court erred in overruling the motions of the defendants below and
each of them to quash the writs.

2. The Court erred in overruling the motion of said defendants to arrest the
judgment.

3. The Court erred in rendering the judgment aforesaid and ordering special
execution to sell the property attached, for want of jurisdiction.

4. The Court erred in not quashing the writ and dismissing the suit, for want

of jurisdiction.
F. C. INGALLS,

For Plaintiffs in Error.
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'SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION, APRIL TERM, 1863.

HERNANDO A. FULLER and
ANDREW DzGRAFT,

Plaintiffs in Error,

V8.
ERROR TO STEPHENSON.

SAMUEL H. McPHERRAN and
ANDREW McPHERRAN, for use of
SAMUEL H. McPHERRAN,

(=2

35)

O ~ 3

17
(33)

(35)
17
18

19
(34)
20
21
(36)

22
4

Defendants in Error.|

This was a proceeding of foreign attachment, brought under the Statute, by
the defendants in error against the plaintiffs in error—the latter being non-
residents,

The affidavit and bond were filed in the Stephenson Circuit Court, August
10th, 1859. Also a precipe, directing the Clerk to issue a writ of attachment
to Livingston County, and a writ was accordingly issued, returnable on the
first Monday of September, 1859, directed to the Sheriff of Livingston County,
to execute. ]

The writ was returued by the Sheriff of Livingston County levied on real
estate of Hernando A. Fuller, one of the defendants in the attachment suit,
and without personal service, August 11th, 1859.

Proof of' publication of notice to defendants was made and filed Dec. 7th.

Dec. 9th, Counsel for the defendants below, appearing for that purpose,
moved to quash the writ, for the reason that said writ was sued out of the
Stephenson Circuit Court, directed to Livingston County, and that no writ
had been issued to Stephenson County. The plaintiffs below then cntered a
cross motion for an order to the Clerk to amend the writ so as to make it
directed to the Sherifts of Stephenson and Livingston Counties respectively.

Jan, 24th, 1860. The Court granted the motion to amend, and overruled
the motion to quash the writ, which was excepted to.

The writ of attachment was then amended by the Clerk so as to make it,
divected to the Sheriffs of Stephenson and Livingston Counties respectively
and the Sherifl’ of Stephenson County wrote a return on the same writ, no
property found and no service on the defendants—DMarch 24th, 1860.

Counsel for the defendants appearing for that purpose, moved the Court to

quash the amended writ, because no writ had issued to Stephenson County,
and because the writ was irregular and void.

April 16th. The Court overruled the motion to quash the amended writ.
At the same time, oh motion of Counsel for the plaintiffs the Court ordered
an “Alias” writ of attachmient to issue in said cause directed to the Sheriff
of Stephenson County to execute.

A writ was accordingly so issued, in the form of an Alias writ, dated June
13th, 1860, returnable on the first Monday of September, and was returned by
the Sherifl’ of Stephenson County, June 27th, 1860, no property found, and
without service on the defendants, they not being found in his county.

No other writ or writs issued in said cause.

Sept. 3d.  Plaintiffs again filed proof of publication of notice to de-
fendants, :



2

25 Sept. 4th.  Default of defendants taken, (they not having appeared or
pleaded.)

Sept. 18th.  Counsel for defendants appearing for that purpose, moved to

(86) quash the Alias writ for the same reasons given in support of the former

motions to quash—ywhich motion was overruled by the Court and excepted to.

26 Sept. 19th. A jury was empannelled to assess the plaintiffs’ damages.
27  The jury assessed said damages at $1,814 54.
28 Sept. 20. Counsel for defendants filed motion to set aside the assessment

for the reason that the assessment was greater than the damages proved. Also
to arrest the judgment, because no writ issued to the County of Stephenson
29 when the suit was commenced, and because the writs and each of them were
void and should have been quashed.
Sept. 21st. The Court overruled the motions to set aside the assessment
and in arrest of judgment, which ruling was excepted to.
30 Jan. 11, 1861.  The Court rendered judgment for $1,814 54, and costs,
and ordered special execution to sell the property attached to satisfy the same.

ERRORS ABSIGNED ON THE RECORD.

1. The Court erred in overruling the motions of the defendants below aand
each of them to quash the writs.

2. The Court erred in overruling the motion of said defendants to arrest the
Jjudgment.

8. The Court erred in rendering the judgment aforesaid and ordering special
execution to sell the property dttached, for want of jurisdiction,

4. The Court erred in not quashing the writ and dismissing the suit, for want

of jurisdiction.
F. C. INGALLS,

For Plaintiffs in Error,
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SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION, APRIL TERM, 1863.

HERNANDO A. FULLER aud
ANDREW DeGRAFT,

Plaintiffs in Error,

vs.
ERROR TO STEPHENSON.

SAMUEL H. McPHERRAN and
ANDREW McPHERRAN, for use of
SAMUEL H. McPHERRAN,

(32)
16

17
(33

(35)
17
18

19
(34)
20
21
(36)

22
4

Defendants in Error.|

This was a proceeding of foreign attachment, brought under the Statute, by
the defendants in error against the plaintiffs in error—the latter being non-
residents.

The affidavit and bond were filed in the Stephenson Circuit Court, August
10th, 1859. Also a precipe, directing the Clerk to issue a writ of attachment
to Livingston County, and a writ was accordingly issued, returnable on the
first Monday of September, 1859, directed to the Sheriff of Livingston County,
to execute,

The writ was returued by the Sheriff of Livingston County levied on real
estate of Hernando A. Fuller, one of the defendants in the attachment suit,
and without personal service, August 11th, 1859.

Proof of publication of notice to defendants was made and filed Dec. 7th.

Dec. 9th, Counsel for the defendants below, appearing for that purpose,
moved to quash the writ, for the reason that said writ was sued out of the
Stephenson Circuit Court, directed to Livingston County, and that no writ
had been issued to Stephenson County. The plaintiffs below then entered a
cross motion for an order to the Clerk to amend the writ so as to make it
directed to the Sheriffs of Stephenson and Livingston Counties respectively.

Jan. 24th, 1860. The Court granted the motion to amend, and overruled
the motion to quash the writ, which was excepted to.

The writ of attachment was then amended by the Clerk so as to make it,
directed to the Sheriffs of Stephenson and Livingston Counties respectively
and the Sheriff of Stephenson County wrote a return on the same writ, no
property found and no service on the defendants—March 24th, 1860.

Counsel for the defendants appearing for that purpose, moved the Court to
quash the amended writ, because no writ had issued to Stephenson County,
and because the writ was irregular and void.

April 16th. The Court overruled the motion to quash the amended writ.
At the same time, on motion of Counsel for . the plaintiffs the Court ordered
an % Alias” writ of attachment to issue in said cause directed to the Sheriff
of Stephenson County to execute. .

A writ was accordingly so issued, in the form of an Alias writ, dated June
13th, 1860, returnable on the first Monday of September, and was returned by
the Sheriff of Stephenson County, June 27th, 1860, no property found;and
without service on the defendants, they not being found in his county.

No other writ or writs issued in said cause.

Sept. 8d. Plaintiffs again filed proof of publication of notice to de-
fendants.



25

(36)

26
27

28

29

30

2

Sept. 4th.  Default of defendants taken, (they not having appeared or
pleaded.)

Sept. 18th.  Counsel for defendants appearing for that purpose, moved to
quash the Alias writ for the same reasons given in support of the former
motions to quash—which motion was overruled by the Court and excepted to.

Sept. 19th. A jury was empannelled to assess the plaintiffs’ damages.
The jury assessed said damages at $1,814 54.

Sept. 20. Counsel for defendants filed motion to set aside the assessment
for the reason that the assessment was greater than the damages proved. Also
to arrest the judgment, because no writ issued to the County of Stephenson
when the suit was commenced, and because the writs and each of them were
void and should have been quashed.

Sept. 21st. The Court overruled the motions to set aside the assessment
and in arrest of judgment, which ruling was excepted to.

Jan. 11, 1861.  The Court rendered judgment for $1,814 54, and costs,

and ordered special execution to sell the property attached to satisfy the same.

ERRORS ABSIGNED ON THE RECORD,

1. The Court erred in overruling the motions of the defendants below and
each of them to quash the writs.

2. The Court erred in overruling the motion of said defendants to arrest the
judgment,

8. The Court erred in rendering the judgment aforesaid and ordering special
execution to sell the property attached, for want of jurisdiction,
4. The Court erred in not quashing the writ and dismissing the suit, for want
of jurisdiction.
F. C. INGALLS,
For Plaintiffs in Error.,
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SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION, APRIL TERM, 1863.

HERNANDO A. FULLER and
ANDREW D:eGRATF,
Plaintiffs in Error,

V8.

SAMUEL H. McPHERRAN and

ANDREW McPHERRAN, for use of

SAMUEL H. McPHERRAN,
Defendants in Error.

ERROR TO STEPHENSON.

This was a proceeding of foreign attachment, brought under the Statute, by
the defendants in error against the plaintiffs in error—the latter being non-
residents.

The affidavit and bond were filed in the Stephenson Circuit Court, August
10th, 1859. Also a precipe, directing the Clerk to issue a writ of attachment
to Livingston County, and a writ was accordingly issued, returnible on the
first Monday of September, 1859, directed to the Sheriff of Livingston County,

) to execute.

The writ was returued by the Sheriff of Livingston County levied on real
estate of Hernando A. Fuller, one of the defendants in the attachment suit,
and without personal service, August 11th, 1859.

Proof of publication of notice to defendants was made and filed Dec. 7th.

Dec. 9th, Counsel for the defendants below, appearing for that purpose,
moved to quash the writ, for the reason that said writ was sued out of the

(32) Stephenson Circuit Court, directed to Livingston County, and that no writ

had been issued to Stephenson County. The plaintiffs below then entered a
cross motion for an order to the Clerk to amend the writ so as to make it

directed to the Sheriffs of Stephenson and Livingston Counties respectively.

Jan, 24th, 1860. The Court granted the motion to amend, and overruled

(83) the motion to quash the writ, which was excepted to.

The writ of attachment was then amended by the Clerk so as to make it,
directed to the Sheriffs of Stephenson and Livingston Counties respectively
and the Sheriff of Stephenson County wrote a return on the same writ, no

(85) property fonnd and no service on the defendants—March R4th, 1860.

17
18

19

Counsel for the defendants appearing for that purpose, moved the Court to
quash the amended writ, because no writ had issued to Stephenson County,
and because the writ was irregular and void.

April 16th. The Court overruled the motion to quash the amended writ.
At the same time, on motion of Counsel for the plaintiffs the Court ordered

(84) an “Alias” writ of attachment to issue in said cause directed “to the Sheriff’

of Stephenson County to execute.

20 A writ was accordingly so issued, in the form of an Alias writ, dated June
18th, 1860, returnable on the first Monday of September, and was returned by

21 the Sheriff of Stephenson County, June 27th, 1860, no property found, and
without service on the defendants, they not being found in his county.

(36) No other writ or wrils issued in said cause.

22 Sept. 8d. Plaintiffs again filed proof of publication of notice to de-

24 fendants,



25

2

Sept. 4th.  Default of defendants taken, (they not having appeared or
pleaded.)

Sept. 18th.  Counsel for defendants appearing for that purpose, moved to

(36) quash the Alias writ for the same reasons given in support of the former

26
27

28

30

motions to quash—which motion was overruled by the Court and excepted to.

Sept. 19th. A jury was empannelled to assess the plaintiffs’ damages.
The jury assessed said damages at $1,814 54.

Sept. 20. Counsel for defendants filed motion to set aside the assessment
for the reason that the assessment was greater than the damages proved. Also
to arrest the judgment, because no writ issued to the County of Stephenson
when the suit was commenced, and because the writs and each of them were
void and should have been quashed.

Sept. 21st. The Court overruled the motions to set aside the assessment
and in arrest of judgment, which ruling was excepted to.

Jan. 11, 1861. The Court rendered judgment for $1,814 54, and costs,

and ordered special execution to sell the property attached to satisfy the same.

ERRORS ABSIGNED ON THE RECORD.

1. The Court erred in overruling the motions of the defendants below and
each of them to quash the writs.

2. The Court erred in overruling the motion of said defendants to arrest the
judgment.

3. The Court erred in rendering the judgment aforesaid and ordering special
execution to sell the property attached, for want of jurisdiction.
4. The Court erred in not quashing the writ and dismissing the suit, for want
of jurisdiction.
F. C. INGALLS,
For Plaintiffs in Error.



i
Z'ZW s

///‘-/ZMM/JWC

B &}Wgﬁ@ (63
O&Q g&o%&u\\dk

Rk |




SUPREME COURT.

THIRD GRAND DIVISION, APRIL TERM, 1863.
HERNANDO A. FULLER et. al.,
Plaintiffs in Error,
8. ERROR TO STEPHENSON.

SAMUEL H. McPHERRAN, et. al.,
Defendants in Error.

BRIEF AND POINTS FOR PLAINTIFE'S IN ERROR.

A writ of attachment was sued out of the Stephenson Circuit Court by defendants
in Error against the plaintiffs in Error, directed to the Sheriff of Livingston County
to execute. The writ was returned by the Sheriff of Livingston County, executed by
levy on land of Hernando A. Fuller, one of the defendants in Attachment, and without
personal service. The Court, after this writ was returned executed, permitted it to
be amended so as to make it directed to the Sheriffs of Livingston and Stephenson
Counties respectively. The Sheriff of Stephenson then made a return on the same
writ, no property found, and defendants not found in his county.

On motion of the plaintiffs in Attachment, the Court then ordered an ‘ Alias”
writ to issue to Stephenson county. This writ issued and was returned by the
Sheriff of Stephenson county, no property found, and defendants not found in his
county. No other writ issued in this cause. No appearance was made by defend-
ants except to enter their motions presenting the question of jurisdiction. Proof of
publication of notice to detendants was made, and their default taken, for want of
appearance or plea, and judgment rendered with special execution to sell the property

attached.
1.
The first writ was not amendable.
Greene v. Kettleby, 8 Dowl. P. C. 783.
Colston v. Berende, 3 Ib 253.
2 Ib 633.
Byfield v. Street, 10 Bing. 277.
Lewis v. Shelly, 2 Marsh, 426.
7 Taunt. 146.
2 Gilm. 155.
A void act is incapable of confirmation, or of becoming the basis of a right.
Bybee v. Ashby, 2 Gilm. 151.
Powell v. Harman, 2 Peters, 241.

2.

An alias writ is erroneous, where the first writ should be quashed.
Rattan v. Stone, 3 Scam. 540.

The return on the alias writ was made 14 days after it issued, and more
than two months before the return day. The officer should have held it until
returnable and made due search that he might serve it on defendants. They
are entitled to personal notice whenever practicable.

Morris v. Trustees, 15 111, 266.

3.

There was no personal service on the defendants, and no service by levy on
property in the county where the suit was commenced. The only service of
any writ in the cause was the levy on the land of H. A. Fuller, in Livingston

County. The Court had no jurisdiction.
Hinman v. Rushmore, 27 Ill. 509.

F. C. INGALLS,
For Plaintiffs in Error.,






SUPREME COURT.

THIRD GRAND DIVISION, APRIL TERM, 1863.
HERNANDO A. FULLER et. al., ‘]
Plaintiffs in Error,
vs. ERROR TO STEPHENSON.

SAMUEL H. McPHERRAN, et. al.,
Defendants in Error,

BRIEF AND POINTS FOR PLAINTIFF’'S IN ERROR.

A writ of attachment was sued out of the Stephenson Circuit Court by defendants
in Error against the plaintiffs in Error, directed to the Sheriff of Livingston County
to execute. The writ was returned by the Sheriff of Livingston County, executed by
levy on land of Hernando :A. Fuller, one of the defendants in Attachment, and without
personal service. The Court, after this writ was returned exccuted, permitted it to
be amended so as to make it directed to the Sheriffs of Livingston and Stephenson
Counties respectively.  The Sheriff of Stephenson then made a return on the same
writ, no property found, and defendants not found in his county.

On motion of the plaintiffs in Attachment, the Court then ordered an ¢ Alias”
writ to issue to Stephenson county. This writ issued and was returned by the
Sheriff of Stephenson county, no property found, and defendants not found in his
county. No other writ issued in this cause. ~No appearance was made by defend-
ants except to enter their motions presenting the question of jurisdiction. Proof of
publication of notice to defendants was made, and their default taken, for want of
appearance or plea, and judgment rendered with special execution to sell the property
attached.

Al

The first writ was not amendable.
Greene v. Kettleby, 8 Dowl. P. C. 783.
Colston v. Berende, 3 Ib 253.
2 Ib 633.
Byfield v. Street, 10 Bing. 277.
Lewis v. Shelly, 2 Marsh, 426.
7 Taunt. 146.
2 Gilm. 155.
A void act is incapable of confirmation, or of becoming the basis of a right.
Bybee v. Ashby, 2 Gilm. 151.
Powell v. Harman, 2 Peters, 241.
()

~e

An alias writ is erroneous, where the first writ should be quashed.
Rattan v. Stone, 3 Scam. 540.

The return on the alias writ was made 14 days after it issued, and more
than two months before the return day. The officer should have held it until
returnable and made due search that he might serve it on defendants. They
are entitled to personal notice whenever practicable. 3

Morris v. Trustees, 15 111, 266.

3.

There wgs no personal service on the defendants, and no service by levy on
property in the county where the suit was commenced. The. only service of
any writ in the cause was the levy on the land of H. A. Fuller, in Livingston

County. The Court had no jurisdiction.
Hinman v. Rushmore, 27 111. 509.

F. C. INGALLS,
For Plaintiffs in Error.
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SUPREME COURT.

THIRD GRAND DIVISION, APRIL TERM, 1863.

HERNANDO A. FULLER et. al,, 1
Plaintiffs in Error,

V8. ERrrRor TO STEPHENSON.

SAMUEL H. McPHERRAN, et. al.,
Defendants in Error.

BRIEF AND POINTS FOR PLAINTIFF’S IN ERROR.

A writ of attachment was sued out of the Stephenson Circuit Court by defendants
in Error against the plaintiffs in Ecror, directed to the Sheriff of Livingston County
to execute. The writ was returned by the Sheriff of Livingston County, executed by
levy on land of Hernando A. Fuller, one of the defendants in Attachment, and without
personal service. The Court, after this writ was returned executed, permitted it to
be amended so as to make it directed to the Sheriffs of Livingston and Stephenson
Counties respectively.  The Sheriff of Stephenson then made a return on the same
writ, no property found, and defendants not found in his county.

On motion of the plaintiffs in Attachment, the Court then ordered an * Alias”
writ to issue to Stephenson county. This writ issued and was returned by the
Sheriff of Stephenson county, no property found, and defendants not found in his
county. No other writ issued in this cause. No appearance was made by defend-
ants except to enter their motions presenting the question of jurisdiction. Proof of
publication of notice to defendants was made, and their default taken, for want of
appearance or ples, and judgment rendered with special execution to sell the property
attached.

il

The first writ was not amendable.
Greene v. Kettleby, 8 Dowl. P. C. 783.

Colston v. Berende, 3 Ib 253.
2 Ib 633.
Byfield v. Street, 10 Bing. 277.
Lewis v. Shelly, 2 Marsh, 426.
7 Taunt. 146.
2 Gilm. 155.
A void act is incapable of confirmation, or of becoming the basis of a right.
Bybee v. Ashby, 2 Gilm. 151.
Powell v. Harman, 2 Peters, 241.
2)

~e

An alias writ is erroneous, where the first writ should be quashed.
Rattan v. Stone, 3 Scam. 540.

The return on the alias writ was made 14 days after it issued, and more
than two months before the return day. The officer should have held it until
returnable and made due search that he might serve it on defendants. They
are entitled to personal notice whenever practicable. -

Morris v. Trustees, 15 I11. 266.

3.

There was no personal service on the defendants, and no service by levy on
————~proporty-in-the-county where the suit was commenced. The only service of
any writ in the cause was the levy on the land of H. A. Fuller, in Livingston

County. The Court had no jurisdiction.
Hinman v. Rushmore, 27 I11. 509.

F. C. INGALLS,
For Plaintiffs in Error.
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SUPREME COURT.

THIRD GRAND DIVISION, APRIL TERM, 1863.
HERNANDO A. FULLER et. al.,
Plaintiffs in Error,
V8. ERrROR TO STEPHENSON.

SAMUEL H. McPHERRAN, et. al.,
Defendants in Error.

BRIEF AND POINTS FOR PLAINTIFEF’'S IN ERROR.

A writ of attachment was sued out of the Stephenson Circuit Court by defendants
in Error against the plaintiffs in Ecror, directed to the Sheriff of Livingston County
to execute. The writ was returned by the Sheriff of Livingston County, executed by
levy on land of Hernando A. Fuller, one of the defendants in Attachment, and without
personal service. The Court, after this writ was returned executed, permitted it to
be amended so as to make it directed to the Sheriffs of Livingston and Stephenson
Counties respectively.  The Sheriff of Stephenson then made a return on the same
writ, no property found, and defendants not found in his county.

On motion of the plaintiffs in Attachment, the Court then ordered an “ Alias”
writ to issue to Stephenson county. This writ issued and was returned by the
Sheriff of Stephenson county, no property found, and defendants not found in his
county. No other writ issued in this cause. No appearance was made by defend-
ants except to enter their motions presenting the question of jurisdiction. Proof of

publication of notice to defendants was made, and their default taken, for want of

appearance or plea, and judgment rendered with special execution to sell the property
attached.
g 1l
The first writ was not amendable.
Greene v. Kettleby, 8 Dowl. P. C. 783.
Colston v. Berende, 3 Ib 253.
2 Ib 633.
Byfield v. Street, 10 Bing. 277.
Lewis v. Shelly, 2 Marsh, 426.
7 Taunt. 146.
2 Gilm. 155.
A void act is incapable of confirmation, or of becoming the basis of a right.
Bybee v. Ashby, 2 Gilm. 151.
LPouwell v. Harman, 2 Peters, 241.
28

An alias writ is erroneous, where the first writ should be quashed.
Rattan v. Stone, 8 Scam. 540.

The return on the alias writ was made 14 days after it issued, and more
than two months before the return day. The officer should have held it until
returnable and made due search that he might serve it on defendants. They
are entitled to personal notice whenever practicable.

Morris v. Trustees, 15 111, 266.

3.

There was no personal service on the defendants, and no service by levy on
_property in the county where the suit was commenced. = The only service of
any writ in the cause was the levy on the land of H. A. Fuller, in Livingston

County. The Court had no jurisdiction,
Hinman v. Rushmore, 27 I11. 509.

F. C. INGALLS,
For Plaintiffs in Error.
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SUPREME COURT.

THIRD GRAND DIVISION, APRIL TERM, 1863.
HERNANDO A. FULLER et. al.,
Plaintiffs in Error,
vs. ErRrorR TO STEPHENSON.

SAMUEL H. McPHERRAN, et. al.,
Defendants in Error.

BRIEF AND POINTS FOR PLAINTIFF’S IN ERROR.

A writ of attachment was sued out of the Stephenson Circuit Court by defendants
in Error against the plaintiffs in Error, directed to the Sheriff of Livingston County
to execute. The writ was returned by the Sheriff of Livingston County, executed by
levy on land of Hernando . Fuller, one of the defendants in Attachment, and without
personal service. The Court, after this writ was returned executed, permitted it to
be amended so as to make it directed to the Sheriffs of Livingston and Stephenson
Counties respectively.  The Sheriff of Stephenson then made a return on the same
writ, no property found, and defendants not found in his county.

On motion of the plaintiffs in Attachment, the Court then ordered an * Alias”
writ to issue to Stephenson county. This writ issued and was returned by the
Sheriff of Stephenson county, no property found, and defendants not found in his
county. No other writ issued in this cause. ~No appearance was made by defend-
ants except to enter their motions presenting the question of jurisdiction. Proof of
publication of notice to defendants was made, and their default taken, for want of
appearance or plea, and judgment rendered with special execution to sell the property
attached.

ik,

The first writ was not amendable.
Greene v. Kettleby, 8 Dowl. P. C.783.

Colston v. Berende, 3 Ib 253.
2 Ib 633.
Byfield v. Street, 10 Bing. 277.
Lewis v. Shelly, 2 Marsh, 426.
7 Taunt. 146.
2 Gilm. 155.
A void act is incapable of confirmation, or of becoming the basis of a right.
Bybee v. Ashdy, 2 Gilm. 151.
Powell v. Harman, 2 Peters, 241,
2.

An alias writ is erroneous, where the first writ should be quashed.
Rattan v. Stone, 3 Scam. 540.

The return on the alias writ was made 14 days after it issued, and more
than two months before the return day. The officer should have held it until
returnable and made due search that he might serve it on defendants. They
are entitled to personal notice whenever practicable.

Morris v. Trustees, 15 I11. 266.

3.

There was no personal service on the defendants, and no service by levy on
property in the county where the suit was commenced. The only service of
any writ in the cause was the levy on the land of H. A. Fuller, in Livingston

County. The Court had no jurisdiction.
Hinman v. Rushmore, 27 I11. 509.

F. C. INGALLS,
For Plaintiffs in Error.
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SUPREME COURT.

THIRD GRAND DIVISION, APRIL TERM, 1863.
HERNANDO A. FULLER et. al,, ]
Plaintiffs in Error,
V8. Error TO SrTEPHENSON.

SAMUEL H. McPHERRAN, et. al.,
Defendants in Error.

BRIEF AND POINTS FOR PLAINTIFF’S IN ERROR.

A writ of attachment was sued out of the Stephenson Circuit Court by defendants
in Error against the plaintiffs in Ecror, directed to the Sheriff of Livingston County
to execute. The writ was returned by the Sheriff of Livingston County, executed by
levy on land of Hernando . Fuller, one of the defendants in Attachment, and without
personal service. The Court, after this writ was returned executed, permitted it to
be amended so as to make it directed to the Sheriffs of Livingston and Stephenson
Counties respectively.  The Sheriff of Stephenson then made a return on the same
writ, no property found, and defendants not found in his county.

On motion of the plaintiffs in Attachment, the Court then ordered an * Alias”
writ to issue to Stephenson county. This writ issued and was returned by the
Sheriff of Stephenson county, no property found, and defendants not found in his
county. No other writ issued in this cause. No appearance was made by defend-
ants except to enter their motions presenting the question of jurisdiction. Proof of
publication of notice to defendants was made, and their default taken, for want of
appearance or plea, and judgment rendered with special execution to sell the property
attached.

1l

The first writ was not amendable.
Greene v. Ketileby, 8 Dowl. P. C. 783.

Colston v, Berende, 3 Ib 253.
2 Ib 633.
Byfield v. Street, 10 Bing. 277.
Lewis v. Shelly, 2 Marsh, 426.
7 Taunt. 146.
2 Gilm. 155.
A void act is incapable of confirmation, or of becoming the basis of a right.
Bybee v. Ashby, 2 Gilm. 151.
Powell v. Harman, 2 Peters, 241.
(3)

~e

An alias writ is erroneous, where the first writ should be quashed.
Rattan v. Stone, 3 Scam. 540.

The return on the alias writ was made 14 days after it issued, and more
than two months before the return day. The officer should have held it until
returnable and made due search that he might serve it on defendants. They
are entitled to personal notice whenever practicable.

Morris v. Trustees, 15 Il1. 266.

3.

There was no personal service on the defendants, and no service by levy on
property in the county where the suit was commenced. The only service of
any writ inthe cause was the levy ou-the land of H. A. Fuller; in Livingston

County. The Court had no jurisdiction.
Hinman v. Rushmore, 27 111. 509.

F. C. INGALLS,
For Plaintiffs in Error,
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SUPREME COURT OF ILLINOIS.
THIRD GRAND DIVISION, APRIL TERM, 1865.

HERNANDO A. FULLER and
ANDREW DeGRAFT,
Plaintiffs in Error,

vs.

SAMUEL H. McPHERRAN and

ANDREW McPHERRAN, for use of

SAMUEL H. McPHERRAN,
Defendants in Error.

ERROR TO STEPHENSON.

This was a proceeding of foreign attachment, brought under the Statute, by
the defendants in error against the plaintiffs in error—the latter being non-
residents.

The affidavit and bond were filed in the Stephenson Circuit Court, August
10th, 1859. Also a precipe, directing the Clerk to issue a writ of attachment
to Livingston County, and a writ was accordingly issued, returnable on the
first Monday of September, 1859, directed to the Sheriff of Livingston County,

35) to execute.

The writ was returned by the Sheriff of Livingston County levied on real
estute of Hernando A. Fuller, one of the defendants in the attachment suit,
and without personal service, August 11th, 1859.

Proof ot publication of notice to defendants was made and filed Dec. 7th.

Dec. 9th, Counsel for the defendants below, appearing for that purpose,
moved to quash the writ, for the reason that said writ was sued out of the

2) Stephenson Circuit Court, directed to Livingston County, and that no writ

had been issued to Stephenson County. The plaintiffs below then entered a
cross motion for an order to the Clerk to amend the writ so as to make it

directed to the Sheriffs of Stephenson and Livingston Counties respectively.
Jan. 24th, 1860. The Court granted the motion to amend, and overruled
) the motion to quash the writ, which was excepted to.

The writ of attachment was then amended by the Clerk so as to make it,
directed to the Sheriffs of Stephenson and Livingston Counties respectively
and the Sheriff of Stephenson County wrote a return on the same writ, no

) property found and no service on the defendants—NMarch 24th, 1860.

Counsel for the defendants appearing for that purpose, moved the Court to
quash the amended writ, because no writ had issued to Stephenson County,
and because the writ was irregular and void.

April 16th. The Court overruled the motion to quash the amended writ.
At the same time, on motion of Counsel for the plaintiffs the Court ordered

(84) an “Alias” writ of attachment to issue in said cause directed to the Sheriff

of Stephenson County to execute.

20 A writ was accordingly so issued, in the form of an Alias writ, dated June
13th, 1860, returnable on the first Monday of September, and was returned by

21 the Sheriff of Stephenson County, June 27th, 1860, no_property found, and
without service on the defendants, they not being found in his county.

(36) No other writ or wrils issued in said cause.

22 Sept. 3d. Plaintiffs again filed proof of publication of notice to de-

24

fendants.



25

2

Sept. 4th.  Default of defendants taken, (they not having appeared or
pleaded.)

Sept. 18th.  Counsel for defendants appearing for that purpose, moved to

(86) quash the Alias writ for the same reasons given in support of the former

26
7

28

29

30

motions to quash—which motion was overruled by the Court and excepted to.

Sept. 19th. A jury was empannelled to assess the plaintiffs’ damages.
The jury assessed said damages at $1,814 54.

Sept. 20. Counsel for defendants filed motion to set aside the assessment
for the reason that the assessment was greater than the damages proved. Also
to arrest the judgment, because no writ issued to the County of Stephenson
when the suit was commenced, and hecause the writs and each of them were
void and should have been quashed.

Sept. 21st. The Court overruled the motions to set aside the assessment
and in arrest of judgment, which ruling was excepted to.

Jan, 11, 1861.  The Court rendered judgment for $1,814 54, and costs,
and ordered special execution to sell the property attached to satisfy the same.

ERRORS ABSIGNED ON THE RECORD.

1. The Court erred in overruling the motions of the defendants below and
each of them to quash the writs.

2. The Court erred in overruling the motion  of said defendants to arrest the
judgment.

3. The Court erred in rendering the judgment aforesaid and ordering special
execution to sell the property attached, for want of jurisdiction.

4. The Court erred in not quashing the writ and dismissing the suit, for want

of jurisdiction.
F. C. INGALLS,

For Plaintiffs in Error.
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SUPREME COURT.

THIRD GRAND DIVISION, APRIL TERM, 1863.
HERNANDO A. FULLER et. al.,
Plaintiffs in Error,
8. ERROR TO STEPHENSON.

JOSEPH E. LANGFORD et. al.,
Defendants in Error.

BRIEF AND POINTS FOR PLAINTIFF’S IN ERROR.

A writ of attachment was sued out of the Stephenson Circuit Court by defendants
in Error against the plaintiffs in Error, directed to the Sheriff of Livingston County
to execute. The writ was returned by the Sheriff of Livingston County, executed by
levy on land of Hernando . Fuller, one of the defendants in Attachment, and without
personal service. The Court, after this writ was returned executed, permitted it to
be amended so as to make it directed to the Sherifts of Livingston and Stephenson
Counties respectively.  The Sheriff’ of Stephenson then made a return on the same
writ, no property found, and defendants not found in his county.

On motion of the plaintiffs in Attachment, the Court then ordered an * Alias”
writ to issue to Stephenson county. This writ issued and was returned by the
Sheriff’ of Stephensen county, no property found, and defendants not found in his
county. No other writ issued in this cause. No appearance was made by defend-
ants except to enter their motions presenting the question of jurisdiction. Proof of
publication of notice to defendants was made, and their default taken, for want of
appearance or plea, and judgment rendered with special execution to sell the property
attached.

1.

The first writ was not amendable.
Greene v. Kettleby, 8 Dowl. P. C.783.

Colston v. Berende, 3 Ib 253.
2 Ib 633.
Byfield v. Street, 10 Bing. 277.
Lewis v. Shelly, 2 Marsh, 426.
7 Taunt. 146.
2 Gilm. 155.
A void act is incapable of confirmation, or of becoming the basis of a right.
Bybee v. Ashdy, 2 Gilm. 151.

Powell v. Harman, 2 Peters, 241,
)

~e

An alias writ is erroneous, where the first writ should be quashed.
Rattan v. Stone, 3 Scam. 540.

The return on the alias writ was made 14 days after it issued, and more
than two months before the return day. The officer should have held it until
returnable and made due search that he might serve it on defendants. They
are entitled to personal notice whenever practicable. :

Morris v. Trustees, 15 I1l. 266.

3.

There was no personal service on the defendants, and no service by levy on
property in the county where the suit was commenced. The only service of
any writ in the cause was the levy on the land of H. A. Fuller, in Livingston
County. The Court had no jurisdiction.

Hinman v. Ruskmore, 27 111. 509.

F. C. INGALLS,
For Plaintiffs in Error.
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SUPREME COURT.

THIRD GRAND DIVISION, APRIL TERM, 1863.
HERNANDO A. FULLER et. al,,
Plaintiffs in Error,
8. Error TO SrTEPHENSON.

SAMUEL H. McPHERRAN, et. al.,
Defendants in Error.

BRIEF AND POINTS FOR PLAINTIFF’'S IN ERROR.

A writ of attachment was sued out of the Stephenson Circuit Court by defendants
in Error against the plaintiffs in Error, directed to the Sheriff of Livingston County
to execute. The writ was returned by the Sheriff of Livingston County, executed by
levy on land of Hernando A. Fuller, one of the defendants in Attachment, and without
personal service. The Court, after this writ was returned executed, permitted it to
be amended so as to make it directed to the Sheriffs of Livingston and Stephenson
Counties respectively. The Sheriff of Stephenson then made a return on the same
writ, no property found, and defendants not found in his county.

On motion of the plaintiffs in Attachment, the Court then ordered an * Alias”
writ to issue to Stephenson county. This writ issued and was returned by the
Sheriff of Stephenson county, no property found, and defendants not found in his
county. No other writ issued in this cause. No appearance was made by defend-
ants except to enter their motions presenting the question of jurisdiction. Proof of
publication of notice to defendants was made, and their default taken, for want of
appearance or plea, and judgment rendered with special execution to sell the property

attached.

ik

The first writ was not amendable.
Greene v. Kettleby, 8 Dowl. P. C.783.

Colston v. Berende, 3 Ib 253,
2 Ib 633.
Byfield v. Street, 10 Bing. 277.
Lewis v. Shelly, 2 Marsh, 426.
7 Taunt. 146.
2 Gilm. 155.
A void act is incapable of confirmation, or of becoming the basis of a right.
Bybee v. Ashby, 2 Gilm. 151.
Powell v. Harman, 2 Peters, 241.
[3)

~e

An alias writ is erroneous, where the first writ should be quashed.
Rattan v. Stone, 3 Scam. 540.

The return on the alias writ was made 14 days after it issued, and more
thun two months before the return day. The officer should have held it until
returnable and made due search that he might serve it on defendants. They
ave entitled to personal notice whenever practicable.

Morris v. Trustees, 15 Ill. 266.

3.

There was no personal service on the defendants, and no service by levy on
property in the county where the suit was commenced. The only service of
any writ in the cause was the levy on the land of H. A. Fuller, in Livingston

County. The Court had no jurisdiction.
Hinman v. Rushmore, 27 111. 509.

F. C. INGALLS,
For Plaintiffs in Error,
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SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION, APRIL TERM, 1863.

HERNANDO A. FULLER and
ANDREW DeGRATFTF,
Plaintiffs in Error,

s,

JOSEPH E. LANGFORD and
GRICE W. THURLBY, for use of
JOSEPH E. LANGFORD,

Defendants in Error.

ERROR TO STEPHENSON.

This was a proceeding of foreign attachment, brought under the Statute, by
the defendants in error against the plaintiffs in error—the latter being non-
residents.

The affidavit and bond were filed in the Stephenson Circuit Court, August
10th, 1859. Also a precipe, directing the Clerk to issue a writ of attachment
to Livingston County, and a writ was accordingly issued, returnable on the
first Monday of September, 1859, directed to the Sheriff of Livingston County,

(37) to execute.

10
13
16

The writ was returned by the Sheriff of Livingston County levied on real
estate of Hernando A. Fuller, one of the defendants in the attachment suit,
and without personal service, August 11th, 1859.

Proof of publication of notice to defendants was made and filed Dec. 7th-

Dec. 9th, Counsel for the defendants below, appearing for that purpose,
moved to quash the writ, for the reason that said writ was sued out of the

(84) Stephenson Circuit Court, directed to Livingston County, and that no writ

18

19

had been issued to Stephenson County. The plaintiffs below then entered a
cross motion for an order to the Clerk to amend the writ so as to make it
directed to the Sheriffs of Stephenson and Livingston Counties respectively.

Jan. 24th, 1860. The Court granted the motion to amend, and overruled

(85) the motion to quash the writ, which was excepted to.

The writ of attachment was then amended by the Clerk so as to make it,

(37) directed to the Sheriffs of Stephenson and Livingston Counties respectively

19
20

and the Sheriff of Stephenson County wrote a return on the same writ, no
property fonnd and no service on the defendants—March 24th, 1860.

Counsel for the defendants appearing for that purpose, moved the Court to
quash the amended writ, because no writ had issued to Stephenson County,
and because the writ was irregular and void.

21 April 16th. The Court overruled the motion to quash the amended writ.
At the same time, on motion of Counsel for the plaintiffs the Court ordered
an “Alias” writ of attachment to issue in said cause directed to the Sheriff
of Stephenson County to execute.

22 A writ was accordingly so issued, in the form of an Alias writ, dated June

" 18th, 1860, returnable on the first Monday of September, and was returned by

24 the Sheriff of Stephenson  County, June 27th, 1860, no property found, and
without service on the defendants, they not being found in his county. ’

(38) No other writ or writs issued in said cause.

24 Sept. 3d. Plaintiffs again filed proof of publication of notice to de-

25

fendants.



i
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28

(38)

30

31

32

33

2

Sept. 4th,  Default of defendants taken, (they not having appeared or
pleaded.)

Sept. 18th.  Counsel for defendants appearing for that purpose, moved to
quash the Alias writ for the same reasons given in support of the former
motions to quash—which motion was overruled by the Court and excepted to.

Sept. 19th. A jury was empannelled to assess the plaintiffs’ damages.
The jury assessed said damages at $7,443 49.

Sept. 20. Counsel for defendants filed motion to set aside the assessment
for the reason that the assessment was greater than the damages proved. Also
to arrest the judgment, because no writ issued to the County of Stephenson
when the suit was commenced, and because the writs and each of them were
void and should have been quashed.

Jan. 11, 1861.  The plaintiffs remitted $2,243 49 of the damages assessed
by the jury, and the Court overruled the motion in arrest of judgment, which

ruling was excepted to, and rendered judgment for $5,200 00, (being the
amount assessed by the jury less the amount remitted,) and costs, and ordered

special execution to sell the property attached to satisfy the same.
ERRORS ASSIGNED ON THE RECORD.
1. The Court erred in overruling the motions of the defendants below and
each of them to quash the writs.
9. The Court erred in overruling the motion of said defendants to arrest the
judgment.
3. The Court erred in rendering the judgment aforesaid and ordering special

execution to sell the property attached, for want of jurisdiction.
4. The Court erred in not quashing the writ and dismissing the suit, for want

of jurisdiction.
F. C. INGALLS,

For Plaintiffs in Error,
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'STATE OF ILLINO S, Supfeme Gourt Withia' aad. for
the Third Grand Division of said State. .
"Hernando A. Fuller and Andrew De Grafr,
S O L Plaintiffs in Error,

v - o, 108 - e
Samuel H. McPherran and Andrew McPkerran, for use
of Samuel H. McPherron, i E5ens
Defendants in Error.
Error to Stephenson County Circuit Court.

Whereas, the said Hernnndo A. Fuller and Andrew
De GrafT have sued outu writ of error from spid Su-
" preme Court, to reverse i judgment obtainéd by said
Samuel H.- McPherran and Andrew McPherran, for
the use of Samuel I, McPherron, against Hernando A.
Fuller and Andrew De Grafl, in the suid Circuit Court
of Stephengon county, which said writ of error is how
vending in suid Supreme Court ; and whereas, a writ

of acire ficiashas been duly issued lerein, returnable
.on the first day of the next term of said Supreme Court,
to be helden at Ottawa, in said State, on the first Tuga-
‘day after the third Monduy i April next, according to
law s and wherens, also, it appenrs by afiidsyicon file
‘fn the Clerk’s office of sail Supreme Court, that the
!8ald Samuel II, McPherran, ong of the sald defendants
In error, is a non-resident of this State, and resides at
Spruce Creek, in the Stats of Penosylvania, e
Now, therefore, you, the said Samuel H. McPherran,
the said defendunt in error, whose non:residence e
pears a8 uforesald, are hereby notifled. to. be and ap-

pear before the justices of said Supreme Court, to be |,

halden at Ottawa, in sald State, on the first Tuesday
\after the third. Monday in April next, to hear- the re-
“cord and proceedings brought into safd’ Supreme
Courl on retura of said writ of error and the errors -

assigned, If you shall see fic, and further to do and re- |

ceive what said Court shall order in this behalf,
of Fobr}mry. Al D. 1868,

Dated this 9th day peals
I e L. LELAND, @Lexx, |
Fuep. C. INcaLLs, Ally for Plffsin Error. 5
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STATE OF ILLINOIS, Vs Tt Wonide ot the Stuts gt 3wl
U PREME COURT. 4™ @he Leople of e State of Iinois,

To the Sheriff of _/Zeo-rfeeres ore. —. . County, GREETING :
?;_l}@mlflﬁﬁ, Chw the recovd and /&z’ao'ﬁc(é%yﬁ and alde i the rendition’ 9/0
e /Zmymgmé) oo @ flow whock was in the ... .C B2 :
Gowit> o/ S. J/—f Yor2e) 2o (é)ozmh/, é/ézy the /Jzz&y /-/ézw/{ lotween”
% : % o4 uﬂ@WLY%;Mﬁuz%c///M/é&ﬂz _________

e — e
—_ = —_—

the dﬂﬂ%-..@.... ezl i . T :
el i o - = ad we aw 5'7%027716(///74.%;/:/& ot
comfulasnanto....... e — A recotd and /Azowcz/&}z 74 //}

which sad /24[&%&7&/3 we' Have cawsed lo b /mz////g inte 0w SFyfiseme
Gowstr 0/ the G%‘Ma o/ D hnoes, at Ollawe, /e’/o”/ the /‘/}J/z'm //gw%:
. 4o covecl the cutors r Lo same, i dae //-'Mm/ aud manncr, (zccoz:/hg/ﬁ o Lo - ]

Fherefore, We Fommand [You, Fhal ly good and Ku/a/ men! off

vour Bawnt, , you geve nolice Lo the said .. Bt et e WL
/ AP s -
S Gzt de. %&1&/5  vese Hpeclecos e S éb@pa

k... %} 2 e AR lo and zy/zcmt -/c/ow the s /;/?;/Iéch c/ our sacd
/J(//ﬂ&wc %0/&@/‘, @/ the newt losny of said %&/&Z!‘, lo v Kolden at Oltawa,
o dad CJ/(ZMZ_, o Lhe /4'524/ ’é”/‘zng/ay c%{e? e tid @//wzz/a/ wy = yuz/
neat, fo feard the recored and /zwcw{/ﬁyd aforcsaid, aud the creois 4%77ch/, /
HH L J/;z// Jee /-ZZ,- and /@z//wf to do and rececve what sacd Grwst
d/a// 021/579 n Lhed /wz/tz% and ‘/?w'e yw; /fwy -//./(zc’//’é R»@NCS r/é //.;dt.' // ®)
whomy o d/k//}dm o da0d...S ezt A &/ fcrdeear.. Freriol.
%Méz/ﬂa‘-’a/fg,%éw/bm\ e N L N

- T _notie, /a/c/fwg will oy aeit.

e L

Witness, The Jon. fohn 4. Laton, Ghief Juslice of cur

sald Boust, and the Feal thereof, at Oltawa, lhis /<24
day of S 70(5’»05‘ Zt. in the year of our Yoid Gne
S Fhousand §ight Hundeed and Fixty-Zeeo
AN

Lleil: of the Fujiceme Loudt.

5/./ JZEZS @-7(/,.,. ;—“
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STATE 015 ILLINOIS ] ~ o S SN2y
2 . e Wiy ,f) N gl ! s oty F 5 <2
SUPREM®E CoURrT. = OhtZeoplsof the Stute of INineis,

To the Sheriff ofmdp — County, GREETING :

Beeange, Chy the record and //zfzoﬁcm/hyJ, and alic in the' rendilicn (/O

e /Zz%?ma?z/o ) g ot s v el et '
%o/&z/o 0/ 7, 5@ e el %ﬂ/l&?l%, -/2//020 the /z}l[/yﬂ ///(:zw/ letlweern
5 7 72C el f/ﬂg/// (& //)/K/Cﬁﬂfml Q///L/Dc%fl/fféfé*z//&

/
e e g e ale L%/—‘oémc(/ @ /775/}‘6 ,,,,,

coﬂy&/ammz/g—~~ — ————— __the record and /ﬂowaé%z/.d c///i

which 4(4422,// /Zar///mmz/:) we fave caused tz 4o /zwzy//o wnle owr® 5%/”5//;5/

7 7 o T2 p
%ﬁai/g o/ o Fate 0/ CHlinoes, al (7//(5/&:&_, /{%ar/ Lo /éd/éc‘&/ //23{:0/—,
lo coviec/ Ly coovs on the dame, ¢/ due %Z/m aud manncr, (zww(é}y Lo Law -

Sherefore, We Fenmand [Ufou, T haf Z// /(.M/ il //;,/,,lm/ of

your %mmr{/%, o //,'z'ﬂ nolive lo the sacd  — e S SRSy = o
e R Tt Moo S K crrtEre  r2reit Di/‘//-/—»p'ét«czm//e.f//{?zz @re

? .

y2 _
/ée//%& e D zyyzwu '/z}/oz(; L /24.-%'%4 c/ cur Jata
f%/é?ﬂﬁw %ﬂlﬁ/’, al> the nerl leeny 9// Jard (éo'//.z/;, lo o Holden at (j}/alz'(z,
/) sl Cﬂa/e, o/ e /zu/ (777;(.’.1/4// a//lcf e thoid C/famﬁy v & //‘/Z//’;
“weat, to Hear the recovd and /A'Zoccaz/aéya afoscsaid, and he crices (/JZ/?ZC(/_. /}
~ . . Z y
W%/’/ ............... shall sce /Al/ - and fuithor to dio and recerve what said Conit
shall oiderd in thes /é/?z{/- and Aave you e Hoie e names r/é hoae fy,
% el s il D M. Pk
whony Yot It geve e said, G?7clle s o L/ . G2 7

§s Y D e e
R e N e e a, %yc//éﬁ il hey wwidd.

Witness, The Hon. fohn W. Galon, Fhief Juslice of cur
5 /G 7z

2 said fouel, and the Feal thereof, al Cltawa, this  ZE .
day. of' belocecee <y _in the year of our Locd Cne

Fhousand §iqht Hundéed and Jicty-,/ /( ece.
SFriE 5 . ' 7
R O e I&; AL /

Lleck of the Tuficeme Lo,
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