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WILLIAM BRYDEN,

| SUPREME COURT TLLINOTS.
ALLEN .HUL\TI'R & CYRUS REED, | . TIIRD GRAND DIVISION,

This action was commenced ih the gounty court in and for Peoria county, State
of Illinois, at the April term, A. D. 1858. :

At said term, the plaintiff; by Purple & Pratt, attorneys, filed a declaration in
assumpsit on the following promissory note, to wit:
&

Copy of Note sued on.

$694 71, : Chillicothe, Jan. 26, 1858,
Thirty-six days after date, we or either of us promise to pay to the order of

William Bryden, six hundred and ninety-four and 71~100 dollars, value received,

wi;h half of current rate of exchange on New York.

ALLEN HUNTER.
CYRUS REED.

WILL IAM BRYI)E\' ) COUNTY COURT, PEORIA C ()
ArriL TerM, A, p. 1858.
ALLEN IIU\'TLR & CYRUS REED. \ ASSUMPSIT, DAMAGES §1,000.

Please issue summons in above entitled cause to Sherift’ of Peoria county, a
gainst above nained defendants. ,
PURPLE & PRATT,

PIff’s Att’s,

To Clerk county court Peoria county.

And afterwards, to wit, on the same day, there was issued out of the county
court of said county, a summons, which is in words and figures following.

And afterwardg, to wit, on the 5th day of April, a. p. 1858, there was field in
the Clerk’s office of the county court of said connty, for plea, the general issue,
by Lindsay & Lander, Defendants® atternevs.

And afterwards, to wit, on the Tth day of April, 1858, in the Clerk's office
aforesaid, there was filed the verdict of the jury empaneled to try this cause, and
which is as follows, to wit:

WiLLiam Brynes, vs. ALLey Husrer.
. . . . ' 0, A
We, the jury, find a verdict for the plaintitfy and assess the damages at seven
hundred and six dollars, eighty-four cents.

And afterwards, to wit, on the 10th day of April, 1858, there was filed in the
Clerk’s oftice of Peoria county aforesaid, a Bill of Exceptions, which in words, &e.,
is as follows, to wit:
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STATE OT ILLINOiS, PEORIA COUNTY.

WILLIAM BRYDEN, ) PEORIA COUNTY COURT.

——

VS, - ;
ALLEN HUNTER & CYRUS REED. \ ArriL Tery, A, D, 1858,

This cause came on to be heard at gaid term of said Court, before Hon. Wel-
lington Loucks, Judge of said Court, and jury.

The plaintiff offered in evidence the following note, to wit:

$694-71. Curicorng, Jan, 26th, 1858.
3 Thirty-six days after date, we or eith’r of us promise to pay to the order of
é William Bryden, Six Hundred and Ninety-Four 71-100 Dollars, value received,

with half of current rate of exchange on New York.

ALLEN HUNTE,

Due — CYRUS REED.
The defendants’ attorneys, Lindsay & Lander, moved to exclude said note from
é £ ‘tAhe consideration of the jury, upon the ground of variance between the said note
i and the declaration, as the said note-was signed by Allen Hunte and Cyrus Reed,
and the one set out in the declaration was described as being signed by Allen

iTunter and Cyrus Reed.

The plaintitt then introduced one Harding as a witness to prove that said note
was signed Ly Alien Hunter instead of Allen Tlunte, and said Harding testitied
that gaid Allen Hunter'signed said note, as it was in his handwriting. He had
seen lim write several times. and knew his handwriting well, and that he made

that kind of an *r* to his name.

~ The defendants moved to exclude from the eonsideration of the jury the evi-
dence of said Harding, npon the ground tnat a variance between the note and
declaration existed ; that the note should Le excluded as evidence, and could not
Y be established by proof of the handwriting of defendant. All of which motions
X g0 wade by defendants were overruled by the court and excepted to by defend-

ants.

 The defendants also moved to exclude the evidence proving the rate of ex-
% change, which motion was overruled by the court and excepted to by the defend-

/ ants.

The jury rendered a verdict for the sum of seven hundred and six dollars and
< eighty-four cents, and the court rendered a judgment against defendants for that

amount.  Whereupon defendants entered a motion for a new trial, upon the fol-
lowing grounds, to wit :

S —

e



WILLIAM BRYDEN, )
V8. -
ALLEN HUNTER & CYRUS REED.

Defendants come and move the court for a new trial in this cause, for the fol-

lowing reasons:

1. The court erred in admitting the note in evidence.
2. Court erred in allowing plaintiff’s proof showing the rate of’ exchange.

3. Court erred in allowing parol proof to explain the signature of Allen Tlunter
and allowing parol proof touching such signature.

4. The verdict is against the evidence.
5. The verdict is against law.
6. Verdict is rendered for too much.

LINDSAY & LANDER,
For Defdts.
Whereupon, the court overruled said motion foranew trial, and the defendants

excepted to said ruling of the court, and prayed an appeal to the supreme court.

WELLINGTON LOUCKS, [seal]
(‘ounty Judge.

Whereupon afterwards, to wit, on the 23d day of April, A. D. 1858, there was
filed in the Clerk’s office of the County Court of said county an Appeal Bond,

- which is as follows, to wit:

e e e st e s s g o enes e

A bond was filed by defendant, and approved of by the Court, with Hiram At
wood as security, in the sum of fifteen hundred dollars.

STATE OF ILLINOIS,1

Prorra Couxry. {

..+I,.Oharles Kettelle, Clerk of the County Court of Peoria county, in and for the
state of Illinois, do hereby certify that the foregoing is a true, correct and perfect
transeript from the files and records of my office, in a certain case wherein William
Bryden is plaintiff, and Allen Hunter and Cyrus Reed are defendants.

Witness my hand and the seal of our said County Court, at Peoria, this 28th
day of January, A. D. 185Y.

‘ CHAS. KETTELLE, Clerk,

[B8EAL.] per Gro. II. Kerrenre, Deputy.
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WILLIAM BRYDEN, l STATE OF ILLINOIS,
V8. SuvrreME Court—3Dp GRrRAND DIvision,
ALLEN HUNTER & CYRUS REED. | ArriL Tery, A. D. 1859.

Aud now come the said Allen Hunter and Cyrus Reed, by Lindsay & Fowler,
attorneys, and say that in the records and proceedings of said County Court there
are manifest and manifold errors, and assign for error

Lst. The court erred in rendering judgment against the defendants.

2d. The court erred in allowing said note to be read in evidence, because of the
variance between it and the note set out in the declaration.

3d. The court erred in allowing the testimony of Harding touching the signa-
/ ture of said note.

4th. The court erred in allowing plaintifi*s proof of the rate of exchange.
5th. The judgment was rendered for too much,

6th. The court erred in overruling the motion for a new trial, for the reasons in
such motion set forth,

Wheretore, for the errors aforesaid, the said Allen Hunter and Cyrus Reed
pray that the said judgment and decree of said county court may be reversed, set
aside, and for naught had, held and estecmed.

LINDSAY & FOWLER,
for Appellants.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERDM, a.p. 1859.

ALLEN HuntER and Cyrus REEp vs. Wirnniam BrybpEN.

POINTS AND BRIEF OF DEFENDANT.

1. It does not appear that the exceptions of the defendant below were
taken at the time the decisions objected to were made; or at what time
said exceptions were taken, or when the bill of exceptions was signed.

2d. There is nothing erroneous in the decisions of the Court. The
execution of the note by Allen Hunter was not in issue. It could not
be controverted unless he denied the execution thereof under oath.
Pickering vs. Pulsifer, 4 Gilman, 79.

3. The evidence showed beyond controversy that the note was signed
by Allen Hunter, in his own hand writing.
N. H. PURPLE, Def’ts Att'y.




STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, a.p. 1859.

AvrLEny Hunter and Cyrus REep vs. WirLiam BRYDEN.

POINTS AND BRIEF OF DEFENDANT.

1. It does not appear that the exceptions of the defendant below were
taken at the time the decisions objected to were made; or at what time
said exceptions were taken, or when the bill of exceptions was signed.

2d. There is nothing erroneous in the decisions of the Court. The
execution of the note by Allen Hunter was not in issue. It could not
be controverted unless he denied the execution thereof under oath.
Prickering vs. Pulsifer, 4 Gilman, 79.

3. The evidence showed beyond controversy that the note was signed
by Allen Huniter, in his own hand writing.
N. H. PURPLE, D¢f’ts Att'y.
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