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STATE OF ILLINOIS, ss
e Jrve 4 ' { In Te Surreye Court At OTTAWSA,
Or T Arrir Tery, A:D.’1860.
CuicAco, BurLiNGTON AND QUINCY )
Rarroap Company,

V8 ¢ Appcal /'rom Henry.
Hengy Counry, . . . ( S e o SRR T T T Do
Jurius A. Prarr. J

ABSTRACT OF THLE RECORD.

Paga of Record

STATE OF ILLINOIS, } . ‘
Hexry Counrty. - § Henry Circunit Court, October Term, A. D. 1859.

Before the Hon. J. Wilson Drury, Judge of the Sixth Judicial Circuit, in the State of Illinois,
at a regular term of the Circuit Court, begun and held at the Court-house in Cambridge, in
the said County of Henry, on the second Monday in the month of October, in the year of our
Lord one thousand eight hundred and fifty-nine, in Chancery sitting, it being the tenth day of
said month. Present, J. Wilson Drury, Judge; Thomas Wiley, Jr. C'lerk; ; Purnel H. Sniff,
Sherif. ,

#Bill in Chancery to enjoin collection of Taxes, filed on the 24th day of June, 1839, to the
October Term, A. D. 1859 of said Court, Chicago, Burlington and Quincy Rail Road Compa-
ny against Henry County and Julius'A. Pratt.

The Bill may be resolved into the following points, viz:

(1) The complainants, the Chicago, Burlington and Quincy Railroad Company, duly in-
corporated and recognized by the laws of Illinois as duly incorporated for Railroad purposes,
and have a Railroad known as the Chicago, Burlington and Quiney Railroad Company,

2 equipped and in operation from Chicago in said State to Galesburg, in said State. That -
the said Railroad passes through Henry County, in said State, that said Henry County has
been and is under Township Olgmn/ntlon

1(2) That the complainanis were taxable for the year A. D. 1858 upon their Real Estate
and. stationary property, and pro rata upon the movable property, and that alist of said prop-
erty with the valuation was reported and filed in the office of the County Court of Henry
County, on the first day of May A. D. 1859, that a copy of list and valuation is hereunto at-
tached, marked exhibit “A".

(8) That at a meeting of the Board of Supervisors of Henry County, in September A. D.
1808 the matter of assessments'of scveral Railroads were referred to a committec of said

3 Board. That said committee reported recommending that the assessment of the complain-
ant’s Railroad be raised to $1,00 per foot, which is an inciease of 40 cents per foot, also rec-
ommending that the assessment on stationary property at Kewanee be raised $3000, and at
Galva, be raised $2500.

(4) That at a meeting of the Board in December A. D -1858, the report of said committee
was read and adopted,,, The report, and all uld(fls lelatmn' to this matter, are made a part of
this bill. :

(5) The aggregate value of the complninant’s property, subject to taxation in Henry

4 County was $106,242,30, that the same was filed in the County Clerk’s office on the first
day of May A. D. 1860, that said list is a full and fair statement of all their property subject
to taxation. That the list was made out and filed according to law.

(6) That the raising the assessment as aforesaid, increased the sum valuation of the com-
plainant’s property to §144,923,65, an increase of §38,681,35 over the valuation by them re-
ported.

(7) The action of the Board of Supervisors in raising said assessment, was illegal and ar--
hitrary, and done without the knowledge of the wmplmnanta.

D (8) That the assessment as illegally advanced, is disproportionate to the value of other
property in the same connty, and much above the real value of said property, and that in
consequence of such illegal advancement, the complainant’s taxes are inereased to the sum of
$3,365,42 illegally charged against the complainants.” -



[9] The complainants aver that under the laws of this State regulating revenue, a list of
their property with the valuation, should be filed in the office of the County Clerk, on or be-
fore the first of May each year, and that thereupon it is the duty of the Board of Supervisors to
determine if the value in said list is correct, and if uncorrect, then to assess it accordingly.

© [10] That the action of the Board being in September and Deczmber, was illegal and
void. ;

[11] Thatthe Board of Supervisors never determined that the list and schedule filed by the
complainants was an unfair statement of their property that until such determination was made, -
no action could be taken—that the raising the assessment was an arbitrary addition of $38,681,
35 upon the valuation of said property, and was illegal.

'@ [12] That had the Board of Supervisors determived that the schedule filed by the com-
plainants, did not contain a fair statement and valustion of their property, it would have
been necessary for them to have assessed said property according to the law for assessing Real
Estate, and that the law for assessing Real Estate requires that each piece be separately assess-
edand that a responsible judgment Le exercised in reference to each item of property.

(13) That by law, the School Tax in each county should e certified to the County Clerk
on or hefore the first Monday of July of cach year. That there was assessed against the com-
plainants $1562,89 school tax in said county, which was not certified until after the first
Monday in July, and is tkerefore illegal and void.

8§ (14) The complainants have not paid the said tax—that Julius A. Pratt is Treasurer
and Collector of taxes for said county—that Iawful taxes are payable to him. That said Pratt
has now in his hands a statement of the taxes against the complaiants property, and that un-
less enjoined and restiizted, will levy and collect the whole of said tax,—has refused to receive
that portion of the tax justly due and payable, hut demands payment of the whole amount,
the legal as well as the illegally assessed taxes.

D (15) That the complainants have no personal property out of which to make the said
taxes, except their cars and engines necessary to public travel.

(16)  Prayer for answer without oath, and summons and injunction against J. A. Pratt
.and against Henry County, restraining them, &e.

LD  Oath of John Van Nortwick, President of said Railroad, to the truth of the bill, before
P. Daggy, Notary Public, Chicago.

10 Exhibit © A

12 Continuation of exhibit “ A.”

13 Continuation of exhibit “ A”  Schedule “ A.” .

14 Continnation of exhibit “ A” Schedule “ B Schedule “C”  Schedule “D.”

1% “Recapitulation of exhibit A.”

16 Exhibit “B.  Order for injunction signed J. D. Caton, Chief Justice, Ilinois.

1% Writ of Injunction.

B8 Continuation of writ and return.

19 Bond of complainants.

2L Continuation of Bond with John Van Nortwick, security. Summons.

21 Continuation of summons and return.

22  Answer of Julius A. Pratt, filed August 25th, 1859.

The answer may be resolved into the following points, viz:

(1) Claims advantage of error in hill. Admits that the complainants are an incorporation
for Railroad purposes, and that complainanis filed in the office of the County Clerk of Henry
County a list of their taxable property, but denies that the list and valuation as filed was true.

23 (2) Admits that the Board of Supervisors in September 1858 ordered a committee
to investigate the assessment of complainant’s and other road, arud that, or at the next special
term, they adopted the report of the committee raising the assessment.

24 (3) Admits that the law requires the complainants to file a schedule ufln'o])m'ty and
valuation with the County Clerk on the first of May each year. But avers that the Board of
Supervisors at some conrenicnt time, ave to determine whether the return be correct or incor-
rect, and denies that such determination must he in the month of May.




25 (4) Avers that the Board did determine that the. list of property as filed by com-
plainants, was untrue and unfair.

28 (5) Avers that the time for certifying school tax is immaterial, and that the school
tax for the year 1858 was legally levied and due.

27 Avers that the law authorizes the Board of Supervisors to raise the assessment of per-
sonal property, and avers that the increase of the assessment of the complam:mt’s p1 opelt;y at
Galva and Kewanee, was legal-and in conformity to law.

(6) Avers that there isno just cause for refusal to pay the tax, and admits he was about
to proceed to collect it.
(1) That defendant refused to receive any pomon of said tax in full payment thereof, but
- offered to receive so much as the complainants were willing to pay, and to receipt to them for
that amount, but that the complainants refused to pay any part of said tax. !
28 (8) Prayer for dissolution of Injunction, Jll(]"lllent &c.signed Julius A. Pratt, sworn-
to hefore J. H. Howe, Notary Public.
29 And onsame day defendant, Henry County, files answer, which may be resolved in
substance the same as the answer of Julius A. Pratt.
30 Continuation of the answer of Henry County.
31 Continuation of answer of Henry County.
32 Continuation of answer of Henry County.
33 Continuation of answer of Henry County.
34 Continuation of answer of Henry County.
39 Continuation of answer of Henry County.

36 -Afterwards, at the said term, on the 19th day of October, the defendants by their so-

licitation, moved to dissolve the Injunction and dismiss the bill. Motlon heard.

37 Motion sustained. Injunction dissolved and bill dismissed. :
- Complainants pray and obtain an appeal, with leave to file bond in the sum of $4000, with-
in thirty days, with John Van Nortwick and C. G. Hammond securities.

Afterwards, on the 9th day of December, 1859, bond filed in complmnw with the leave of
Court.

38 Bond with John Van Nortwick and C. G. Hammond securities in sum of $4000.
39 Certificate, signature and seal of Clerk.




STATE OF ILLINOIS, ss. .
In tnE SurrEME Court AT OTTAWA,
AvrriL TerM; A. D. 1860.

Cuicaco, BurLiNGToN AND QUINCY )
Ramroap Company,

v§ ‘ ~  Appeal from Henry.
Hexry Counry,
Jurios A. Prarr. )

Bill in Chancery to enjoin collection of taxes.
BRIEF OF AUTHORITIES RELIED ON BY THE APPELLANTS.

Warker, Vax Aryaxy & Dexrer and H. W. WeLs, for Appellants.

The Statutes of Illinvis may, on the levy and collection of taxes, against Railroad Com-
panies, be resolved into the following points, viz:

(1) The act requires the President, Secretary or principal accounting clerk of every Rail-
road Company, to make out a list of taxalle Droperty belonging to said Company, and shall be
filed on or before the first day of May of each year. - See Sec. 2 Act approved 14th Feb. 1855
Pme 1105, Scates, Treat, and Blackwell Statutu :

(2) The list shall contain a description of the Real Kstate owned and occupled by said
Comp.m), in each County or Town, and the value of the same.  The length of main and side
tracks and the value, with the total value of the rolling stock, which shall be listed and taxed
pro rate in proportion the whole "road bears to the length of road in the County.  Stations
and Depot Grounds shall be taxed in the County. Sec. 4, same Act, Page 1106 S. T. and B.
Statutes. -

(3) Itisthe duty of the Board of Supervisors, to examine this report when they meet, to
equalize the assessment of property, when, if a majority of the Board determine that the list
is correct, they shall assess it accordingly.  If not, they shall assess, or cause it to be assessed
1p accordance with the rules for assessing such property. Sec. 2, same Act. :

(4) The annual meeting of the Board shall be in September of each year. Article 16
Sec. 2, Act authorizing Township Organization, page 337 Scates, Treat,and Blackwell Statutes.

(6) It was the duty of the Board of Supervisors, in case they did-not deem the schedule
filed by the complainants correct, to so determine, and then it became their duty to appoint
some suitable person to make a new assessment, and to make a return thereof at some day to-
be fixed by the Board. Act of Feb. 27th, 1854, Sec. 5, page 361,Scates, Treat, and Blackwell
Statutes.

(6) The person so appointed qhould take oath, and should be governed- by the same laws
that Town assessors are, and should also give notice [ten days], of the time and place of revi-
sing said assessment.  Sec. 7 same Act, page 361, Secates, Treat and Blackwell Statutes.

I‘l om the Statute already cited, it ApPEaLs th.clli the assessment was not made according to
law, and consequently the taxes lev ed orthem was mvahd The assessment must be made
according to law or the tax is invalid. Tucker vs Al]\en N H. Rep. 131, Middletown vs Ber-
lin 18 Conn R. 189, 8, Blackford R. 850.

The assessment of tax against pr operty is in the nature of a judgment against the proper ty
for the amount of the tax, and is alien on the property until it is paid. It is a judgment made
by a special authority of tho Statutes. Tucker vs Aiken, 7 N. H. Rep. 131.

Special power must strictly comply with the law creating it. 1 Scam. R. 823.

When the Legislature has made it the duty of the Supel visors to assess property at a par-

ticnlar time, and in a particnlar manner, they cannot depart from the strict meaning of the law,
without rendering all their acts invalid.  This point is clearly established. Marsh vs Cll(ht-
nut, 14 Illinois Rep. 223, Billings vs Detten, 15 111 Rep. 219, see also Hough vs Hastings, 18
I, 312.
" The assessment in this case was manifestly illegal and in direct violation of the rights of the
complainants, and the tax levied,if allowed to he collected,will be in direct violation of the law
which provides that private property shall not he taken but by the judgment of a man’s Peers,
or the law of the land.
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STATE OF ILLINOIS, s

IN THL Suvm,\m Counrr At OrTAWwW,,.
"OF THE Ame TLR\[ A.D. 18()0

Cr10AG0, BURLINGTON AND QuUINCY )

Ramroap Company, |
: 8 - Appedl from Henry. =
- HeNry:/CoUNry. Py r R L bRl '
JuLos A. Prarr. J

ABSTRACT OI' THIE RECORD.
Pagw of Record g .

1 STATE OF ILLIN OIS }
Henry Counry. Henry Circuit Court, October Term, A. D. 16)‘)

Before the Hon. J. Wilson Dr ury, Judge of the Sixth Judicial Circuit, in the State of Illmuw
at a regular term of the Circuit Comt begun and held at the Court-house in - Cambridge, in
. the said County of Henry, on the second Monday in the month of October, in the year of our
Lord one thousand éight hundred and fifty-nine, in Chancery sitting, it bmn(r the tenth day of
said month. Present, J. Wilson Drury, Judge ; Thomas Wiley, Jr. CZUL, Purnel H. Sniff
Sherif.

‘Bill in Chancery to enjoine collection of Taxes, filed on the 24th day of June, 1859, to the
Oc,tobel Term, A. D. 1859 of said Court, Chicago, Burlington and Quincy Rail Road Compa-
© ny against Henr 'y County and J ulius A. Pratt.

The Bill may be resolved into the following points, viz:

(1) The complainants, the Chicago, Burlington and Quincy Railroad Company, duly in--

corporated and recognized by the laws of Illinois as duly incorporated for Railroad purposes,
and have a Railroad known as the Chicago, Burlington and Quiney Railroad Company,

2 equipped and in operation from Chicago in said State to Galesburg, in said State. That
the said Railroad passes through Henry County, in said State, that said Henry County has
been and is under Township Organization.

(2) That the complainanis were taxable for the year A. D. 1858 upon their Real Estate
and stationary property, and pro rata upon the movable property, and that alist of said prop-
erty with the valuation was reported and filed in the office of the County Court of Henry
County, on the first day of May A. D. 1859, that a copy of list-and valuation is hereunto at-
tached, marked exhibit “A”.

(8) That at a meeting of the Board of Supervisors of Henry County, in September A. D.
1858, the matter of assessments of seveml Railroads were referred to a committee of said

3 Board. That said committee repor tedlecomnmndlmr t])at the assessment of the complain-
ant’s Railroad be raised to $1,00 per foot, w ‘hich is an increase of 40 cents per foot, also rec-

ommending that the assessment on stationary property at XKewanee be raised $3000, and at

Galva, be raised $2500.

(4) Thatata meetmfr of the Board in December A. D. 1858, the report of said committee
was read and. adopted The report and all orders relating to this matter, are made a part of
this bill. AR e, Mo H MY

(5) The aggregate value of the complainant’s property, subject to taxation in Henry

4 County was %106,‘.’42,30, that the same was filed in the County Clerk’s office on the first
day of May A. D. 1860, that said list is a full and fair statement of all their property suhbject,
to taxation. That the list was made out and filed according to law.

(6) That the raising the assessment as aforesaid, increased the sum valuation of the  com-
plainant’s property to $144,923,65, an increase of $38,681,35 ovér the valuation by them re-
ported.

(7) The action of the Board of Supervisors in raising said assessment, was illegal and ar-
bitrary,"and done without the knowledge of ‘the cumpl.mmnb

5 (8) That the assessment as 1]]00 ally advanced, is disproportionate to the value of other
property in the same county, and much above the real value of said property, and that in
consequence of such illegal ad\.mcement the complainant’s taxes are increased to the sum of
%3,365,42 illegally charged against the complainants.

R S



[9] Thecomplainants aver that under the laws of this State regulating revenue, a list of
their property with the valuation, should be filed in the cffice of the County Clerk, on or be-
fore the first of May euach year, and that thereupon it is the duty of the Board of Supervisors to
determine if the value in said list is correct, and if uncorrect, then to assess it accordingly.

[10] That the action of the Board being in beptemhu' and December, was illegal and
v01d .

[11] Thatthe Board of Supervisors never détermined that the list and schedule filed by the
complainants was an unfair statement of their property that until such determination was made,
no action could be taken—that the raising the assessment was an arbitrary addition of $38,681,

35 upon the valuation of said property, and was illegal.

7 [12] That had the Board of Supervisors determined that the schedule filed by the com-
plainants, did not contain a fair statcment and valuation of their property, it would have
been necessary for them to have assessed said property according to the law for assessing Real
Estate, and that the law for assessing Real Estate requires that each piece be separately assess-
ed and that a responsible jﬁdgment be exercised in reference to each item of property.

(18) That by law, the School Tax in each county shpuld be certified to the County Clerk
on or before the first Monday of July of each year. That there was assessed against the com-
plainants $1562,89 school tax in said county, which was not certified until after the first
Monday in July, and is therefore illegal and void.

& (14) The complainants have not paid the said tax—that Julius A. Pratt is Treasurer
and Collector of taxes for said county—that lawful taxes are payable to him. That said Pratt
has now in his hands a statement of the taxes against the complainants property, and that un-
less enjoined and restiizted, will levy and collect the whole of said tax,—has refused to receive
that portion of the tax justly due and payable, but demands payment of the whole amount,
the legal as well as the illegally assessed taxes.

D (15) That the complainants have no personal property out of which to make the said
taxes, except their cars and engines necessary to public travel.

(16)  Prayer for answer without oath, and summons and injunction against J. A. Pratt
and against Henry County, restraining them, &e.

10 Oath of John Van Nortwick, Prcsxdu)t of said Railroad, to the truth of the bill, before
P. Daggy, Notary Public, Chicago.

ol | ]3.\1111)11: AL

12 Continuation of exhibit “A.”

I8 Con*inuation of exhibit “ A.” Schedule “ A.”

14 Contination of exhibit “ A.” Schedule “B.” Schedule “C.” Schedule “D.”

1% “Recapitulation of exhibit A.*

16 Exhibit “B.” Order for injunction smned J. D. Caton, Chief Justice, Illinois.

1T Writ of Injunction.

18 Continuation of writ and return.

19 Bond of complainants.

20 Continuation of Bond with John Van Nortwick, s(.umty Summons.

21 Continuation of summons and return.

22 Answer of Julius A. Pratt, filed Angust 25th, 1859.

The answer may be resolved into the following points, viz:

(1) Claims advantage of error in bill. Admits that the complainants are an incorporation
for Railroad purposes, and that complainants filed in the office of the County Clerk of Henry
County a list of their taxable property, hut denies that the list and valuation as filed was true.

23 (2) Admits that the Board of Supervisors in September 1858 ordered a committee
to investigate the assessment of complainant’s and other road, and that, or at the next special
term, they adopted the report of the committee raising the assessment.

24 (3) Admits that the law requires the c»mp]‘un mts to file a schedule ofprop(‘l ty and
valuation with the County Clerk on the first of May each year. But avers that the Board of
Supervisors at some convenient time, are to determine whether the return be correct or incor
rect, and denies that such determination must he in the month of May.




2D (4) Avers that the Board did determine that the list of property as filed by com-
plainants, was untrue and unfair.

286 (5) Avers that the time for certifying school tax is immaterial, and that the school
tax for the year 1858 was legally levied and due.

27 - Avers that the law-authorizes the Board of Supervisors to raise the assessment of per-
sonal property, and avers that the increase of the assessment of the complainant’s property at
Galva and Kewanee, was legal and in conformity to law.

~ (6) Avers that there is no just cause for refusal to pay the tax, and admits he was about
to proceed to collect it.

(7) That defendant refused to receive any portion of said tax in full payment thereof, but
offered to receive so much as the complainants were willing to pay, and to receipt to them for
that amount, but that the complainants refused to pay any part of said tax.

28 (8) Prayerfor dissolution of Injunction, judgment &e.signed Julius A. Pratt, sworn
to before J. H. Howe, Notary Public.

29 And onsame day defendant, Henry County, files answer, which may be resolved in
substance the same as the answer of Julius A. Pratt.

30 Continuation of the answer of Henry County.

31 Continuation of answer of Henry County.

32 Continuation of answer of Henry County.

33 - Continuation of answer of Henry County.

34 Continuation of answer of Henry County.

39 Continuation of answer of Henry County. :

36 Afterwards, at the said term, on the 19th day of October, the defendants by their so- |
licitation, moved to dissolve the Injunction and dismiss the bill. Motion heard. ;

37 Motion sustained. Injunction dissolved and bill dismissed. |

Complainants pray and obtain an appeal, with leave to file bond in the sum of $4000, with- |
in thirty days, with John Van Nortwick and C. G. Hammond securities.

Afterwards, on the 9th day of December, 1859, hond filed in compliance with the leave of
Court. ;

38 Bond with John Van Nortwick and C. G. Hammond securities in sum of $4000.

39 Certificate, signature and seal of Clerk.




UG L0, o2 Iy e SupreME CoURT AT OTTAWA,
' { Aprin Tery, A. D. 1860.

Cm1cAco, BURLINGTON AND QUINCY )
Rarroap CoMPANY, |

Vs Y Appeal from Henry.
Hexry County, |
Junos A. Prarr. J

Bill in Chancery to enjoin collection of taxes.
BRIEF OF AUTHORITIES RELIED ON BY THE APPELLANTS.
Warker, VAN Aryax & Dexrer and H. W. Werrs, for Appellants.

The Statutes of Illinois may, on the levy and collection of taxes, against Railroad Com-
panies, be resolved into the following points, viz: . .

(1) The act requires the President, Secretary or principal accounting clerk of every Rail-
road Company, to make out alist of taxable property belonging to said Company, and shall be
filed on or hefore the first day of May of each year. See Sec. 2 Act approved 14th Feb. 1855
Page 1105, Scates, Treat, and Blackwell Statutes. )

(2) The list shall contain a description of the Real Istate owned and occupied by said
Company, in each County or Town, and the value of the same.  The Iength of main and side
tracks and the value, with the total value of the rolling stock, which shall be listed and taxed
pro rata in proportion the whole road bears to the length of road in the County. Stations
and Depot Grounds shall be taxed in the County. Sec. 4, same Act, Page 1106 S. T. and B.
Statutes.

(3) It isthe duty of the Board of Supervisors, to examine this report when they meet, to
equalize the assessment of property, when, if a majority of the JBoard determine that the list
is.correct, they shall assess it accordingly.  If not, they shall assess, or cause it to be assessed
in accordance with the rules for assessing such property. Sec. 2, same Act.

(4) The annual meeting of the Board shall be in September of each year.  Article 16
Sec. 2, Act authorizing Township Organization, page 337,Scates, Treat,and Blackwell Statutes.

(8) It was the duty of the Board of Supervisors, in case they did not deem the schedule
filed by the complainants correct, to so determine, and then it became their duty to appoint
some suitable person to make a new assessment, and to make a return thereof at some day to
be fixed by the Board. Act of Feb. 27th, 1854, Sec. 5, page 361,Scates, Treat, and Blackwell
Statutes. :

(6) The person so appointed should take oath, and should be governed by the same laws
that Town assessors are, and should also give notice [ten days], of the time and place of revi-
sing said assessment. Sec. 7 same Act, page 361, Scates, Treat and Blackwell Statutes.

From the Statute already cited, it appears that the assessment was not made according to
law, and consequently the taxe# ]evied,m%mt\'ms invalid. The assessment must be made
according to law or the tax is invalid. Tucker vs Aiken; N. H. Rep. 131, Middletown vs Ber-
lin 18 Conn. R. 189, 8, Blackford R. 350. }

The assessment of tax against property is in the nature of a judgment against the property
for the amount of the tax, and is alien on the property until it is paid. Itis a judgment made
by a special anthority of the Statutes. Tucker vs Aiken, 7 N. H. Rep. 131.

Special power must strictly comply with the law creating it. 1 Scam. R. 323.

When the Legislature has made it the duty of the Supervisors to assess property at a par-
ticular time, and in a partienl»r manner, they cannot depart from the strict meaning of the law, .
without rendering all their acts invalid.  This point is clearly established. Marsh vs Chest-
nut, 14 Illinois Rep. 223, Billings vs Detten, 15 Il Rep. 219, see also Hough vs Hastings, 18
I1l. 312. :

The assessment in this case was manifestly illegal and in direct violation of the rights of the
complainants, and the tax levied,if allowed to he collected,will be in direct violation of the law
which provides that private property shall not he taken but by the judgment of a man’s Peers,
or the law of the land.
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