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Supreme G, Secomd Grand Division,

JANUARY TERM, 1861.

"The People, ex el, the Rock Island & Alton Railroad Compay.
vSs. . Mandamus.
The Board of Supervisors of Schuyler County.

CHARES FARWELL, }

VS, Aassumpsit. Appeal from Schyler.

THE SAME. o
DPEFENDANTS BRIEF. .,

The act of the 14th. Feb., 1855, incorporating said railroad, ix not in violation of the
provision in the 23rd. See. of Art. ILL of the constitution, which provides that “no pri-
vate or lucal law which may be passed by the General Assembly, shall embrace more than
onesubject, and that shall be expressed in the title.” This provision is directory only. Pim.
v. Nicholson, 6, Ohio R. (N. S.) 176. Washington v., Page 4th. Cal. 288. Supervisor's v.

People 4th. Seld. 317.

This law is a substantial compliance with the requirements of the constitution Sun. M.
Tus. Co., v. N. York, 4th. Seld. 241. Brewster v. Lay et al. 19 N. Y. R. 116, Davis v.
StateT Maryland 152, succession of Lonzetti, 9 La. (Ann.) 329 Sedgwick on Stat. and Coust.
law. 50, 52 and 3. 567 and 8. Belleville and Illinoistown R. R. Co. v. Gregory 15 Il

20 28 Ala. 466, and 2 Stock R. (N. J.) 171.

It is not necessary that the journal should show affirmatively the several .re:.;,(}ihg.é' of the
bill. Seec. 23rd. Art. 3rd. Court. 3 Ohio 8. R. 479,6 Ohio, 8. R. 178. But even if thatis
required, the journal in this case does show that the bill was read three times as required

by the constitution Senate Journal, 1855, p.

The only question is whether the word “which” in the journal refers to the bill, amend-
ments, or to the whole sentence for its antecedent. 1t may refer to either, depending upon
the sense and construction of the sentence. Here the word “which’" refers to “saime, 1. e.
«pgll,”" which is the principal word in the sentence. The phrase ¢“with an amendment” is
only a limiting or qualifing adjunct of the main thought, and in its_office limits the word
“game,” i. e. “bill” so as to show how the bill was reported. This objection is obviated by

- the amendment of 1857, p802. The power was exccuted properly by the Board of Super-
visors. Special acts of 1857, p 9—1031. Prettymon v. Tazwell Co. 19 IIl. 406—412.

Sep. Law, 1851, p 51.

The legislature has power to authorize a subscription without a vote. Bush. v. Ship-
* man, 4 Scom. 187. Brewster v. Lay. et. al.19 N. Y. R. 116. Prettymon v. Tazwell Co.

19 1. 413.
C. L. HIGBEE, Att’y for Appeliee’s.
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SUPREME COURT,

Sta.te of Ilhn01s—Second Grand D1v1smn.

Fosvera e vertepre TR PTVA ATSUNINSIIYOLT OF ST TR TO0 0N 4 e 00 I LUROLS e Q0 b L S

January Term, 1861.

The People, ez 7el. The Rock Island and Alton Rail Road Company,
v's. Jlandamus.

The Board of Supervisors of Schuyler County.

Charles Farwell,
Vs, . JAssumpsit.
The Same.

APPEALS FROM SCHUYLER.

ABSTRACT.

These cases were by consent, tried together, upon the same evidence.

The first case is mandamus, to compel the Defendant to issue and deliver to the Relator
bonds of the County of Schuyler to the amount of $16.000, in payment of an alleged sub-
scription of said County to the stock of the relator, Rail Road Co.

The writ alleges the charter and organization of the R.R. Co.; an order of the Board of
Supervisors of said County, directing an election to be held as stated in the order hereinafter
set forth; that at said election a majority of the voters voting on the question, voted in the
affirmative; a subscription of $75.000, to the capital stock of said Co. by the Chairman of said
Board, under authority of said Board under acts of 1855 and 1857, hereinafter mentioned, on
the 31st day of July 1858. Orders of said Board directing the issuing and delivery of bonds
to the amount of said subscription—the issuing and delivery” of $59,000 accordingly ; that
$16,000 remain unissued, and seeks the delivery of the same $16,000. Petltxon filed Oct. 19,
1860.

The return alleges, that the act incorporating said R. R. Co. approved February 14, 1855,
never became a law; that the clection in said writ mentioned is illegal and was not held in
pursuance of said act; that the Board of Supervisors had no authority to cause said election
to be held, said subseription to be made or said bonds to be issued; that the act of Feb. 14,
1855 and the act of Feb. 14, 1857, are respectively void ; that by neither of said acts, had
the Board of Supervisors power to cause said election to be held, said subscription to be made
or any bonds to be issued; that the same was not done under any general law of the State;
that said County is not bound to issue said bonds; that the County Court of said County
never acted in the premises; that said Rail Road is an impracticable enterprise, and has be-
come & failure; that the organization of said R. R. Co. was false and colorable and without the
requisite subscription or payments; that the other counties through which said R. R. runs,
have not and will not subscribe to the stock of the same; and that the enterprise is substan-
tially abandoned. Alleges that the R. R. Co. fraudulently procured the subscription to be
made, alleging fraud generally and specifically—fraudulent representations of the Oo. as to
the condition of the road, as to subscriptions before then obtained, and as to the action of other
Counties, &c. Alleges that the Board of Supervisors, in March 1860, rescinded its orders
directing said bonds to be issued and ordered that no more bonds be issued. Alleges that
said subseription is void, and not binding upon said County.,

1t was agreed that these cause be tried upon the evidence, without formal pleadings, each

- party to have the benefit of any special pleadings, and the same as though pleadings were ver-

ified by oath.

"Lhe second case, is assumpsit, to recover upon thirty-six intcrest coupons of said bonds
issued, of $35 each.

)
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Plea—general issuc; with agreement that all matters of defense, may be given in evidence
under said plea.

Bill of Exceptions.

The Relator proved, an order of the Board of Supervisors as follows :

“ Ordered, that an election be held in the several towns at the usual places of holding
elections in Schuyler County, for State and County officers, on Saturday the 26th day of April
1856, for the purpose of voting for or against taking seventy five thousand dollars in the cap-
ital stock in the Rock Island and Alton Rail Road—snid subscription to be issued in bonds of
said County, payable in twenty years, and to bear interest at the rate of seven per cent. per
annum, said election to be holden under the provisions of said Rock Island and Alton Rail
Road Act, approved February 14, 1855, and that said notices contain these conditions, and
that so much of the proceedings of this Court at the last special term, as conflicts with this
order be rescinded,” and proved that notices containing the questions submitted were given;
that the election was held on 26th April 1856, under said order upon the questions submitted,
and that 1016 votes were cast at said election, of which 717 were in the afirmative and 299
negative ; that returns were made to Board of Supervisors; that on 26th November 1856,
said R. R. Co. attempted to organize, under Act of Legislature of 14th Feb. 1855; that said
election was held under said Act; that all acts necessary for the organization of said Co. ex-
cept so far as rolates to the subscription required by said Act, are performed ; proved orders of
said Board of Supervisors, directing subseription of $75,000 to capital stock of said Co.; and
subscription of same, in pursuance of such orders, by Chairman of said Board, on 31st July
1858 ; proved orders of said Board directing bonds to be issued in payment of such subscrip-
tion; that said Board caused such bonds to be executed in the name of Schuyler County, to
the amount of $59.000; and of the same $37,500 to be delivered and that of said $69,000
821,500 residue, were afterwards delivered, by one Campbell, Treasurer of said County, un-
der the circumstances stated in his testimony, and read in evidence said 36 coupons of $35
each, signed by Samuel Leonard, Chairman of the Board of Supervisors; that the coupons
read in evidence, are the coupons belonging to the last named bonds ($21,500); that said
Board after said subscription, appointed an agent to cast the vote of said County in said Com-
pany ; that said agent did cast the vote for said County at the first election of said R. R. Co.
thereafter; that before the commencement of either of these suits said Charles Farwell held
the coupons of said $21,500 of bonds, for interest thereom, amounting to $1,260; that pay-
ment of the same had been duly demanded and refused ; that before the commencement of
said Mandamus, the said R. R. Co. having made due calls of payment of all stock subscribed,
demanded of said Board, said residue of said subscription, $16,000, and that said Board re-
fused to execute and deliver them ; and proved by one Anderson, that he was the first Secre-
tary of said Company, and at the organization of same, 26th November 1856, and produced
a record book of said Company of that date, in which it is stated, that at a meeting of the

. Commissioners named in said Act, it appearing that more than $500,000 had been subscribed

to capital stock of Company, a meeting of the stockholders was held and Company organized
by election of Directors, which statement in said book purported to be a collated statement of
the total amount of subscriptions, corporation and private added into a total of $511,000.
The defendant at the time objected to said statement as ‘evidence of the amount of subserip-
tions, and which objection was not waived. And read in evidence said Act of the Legislature,
approved Feb. 14, 1855, the title of which Act is as follows: ¢ An Act to incorporate the
Rock Island and Alton Rail Road Company.” This Act empowers the Co. to build and op-
erate a Rail Road from Rock Island vie. Macomb, Rushville, Beardstown and Winchester to
Whitehall in Green County ; confers ordinary powers and franchises, and divers extraordinary
powers. Sec. 7, provides for opening books for subscriptions, by Commissioners, and that
$500,000 being subscribed and five per cent. paid, (which is required to be paid on subscrip-
tion) the Co. be organized. Sec. 16 is as follows: ¢ Eeach of the Counties through which
said Rail Road may be located or run, shall have the power and right, by the County Court
of such of the said Counties respectively, to subseribe for stock and become stockholders in
said Rail Road, the said Counties each being the representative of the stock so subscribed,
and for this purpose each of the said Counties, as aforesaid, is horeby authorized from time to
time, to borrow such sum or sums of money, as may be necessary for the purpose

. aforesaid ; to issue and in any way dispose of, or hypothecate their bonds, in denomina-

tions of not less than four hundred dollars, bearing a rate of interest not exceeding seven per
cent. per annum for any amount so borrowed, and to mortgage the shares so taken or convey
the gnme by deed of trust, to secure the payment of any debt contracted by said County so
subseribing, for the purpose nforesaid; aud each of said Counties, hereby authorized in the
premises aforesaid to, by their County Court, as fully act as individuals might or could do;
cach of said Counties shall and it is hercby made the duty of the County Court of each of
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said Counties, to order an clection to bo held, on the first Monday in June 1855, or at such
other time as the County Court may order, from time to time, and a vote to be taken in each
of said Counties through which the said Rail Road may pass, for and against the County tak-
ing stock in said Rail Road. If a majority of the votes east are in favor of stock, as afore-
said, it shall bo the duty of the County Court to subscribe for stock to the amount of not less
than fifty and not more than one hundred thousand dollars ; provided, that the stock so sub-
geribed shall alone be responsible for the stock taken by any of the Counties, as aforesaid.”
Sess. Laws 1855, pago 303, '

And also read in cvidence an Act of Logislature of 1857, which Act is entitled ¢ An Act
to amend an Act ontitled, ‘An Act to incorporate the Rock Island and Alton Rail Road Com-
pany.’” Sse. | empowers the Co. to oxtend their Road from Whitehall to Illinoistown.—
Seccs. 2 and 3 arc as follows: 2. The County Courts of Scott, Schuyler, McDonough and
Warren Countios and any other Counties through which this Road may pass, are hereby au-
thorized and directed to issue bonds, in payment of all stock subseribed or to be hereafter sub-
seribod to said Rock Island and Alton Rail Road Company; and are horeby further author-
ized and empowered to levy a special tax and make all other needful regulations sufficient and
adequato for the payment of interest -on any bond so issued by said  Counties or either of
them.” 3d. * The said Counties of Scott, Schuyler, McDonough and Warren are hereby
authorized and empowered to issue their bonds, for any of the stock so subscribed at a rate of
interest mot excceding ton percent. per annum.”” ' Secs. 4 and 5 relate to franchises of tho
Company. Scc. 6 is as follows: "The said Company is hereby authorized and empowered
to build, maintain and use a Rail Road bridge over the Illinois River, in such manner as shall
not materially obstruct or interfere with the free navigation of said river, and to connect by

’ . Tail Road or otherwise, such bridge with any Rail Road termination at or near said point; to
fix the amount of capital stock ; to divide transfer and increase the same; to borrow money
and pledge or mortgago its property and franchises; to condemn according to law property
for the use and purpose of said Company ; to contract bargain and agreo with any Rail Rond
Company for and in the construction and maintainance of said bridge ; to sell or leaso said
bridge, or the use of the samo or of the franchises of said Company to any companies or cor-

Page. poration.”” Sess. Laws 1857, page 502.
23, Agreed that the Journals of the Senate and House of Representatives, Session of 1859,
may be read in this (Supreme) Court.

27 Tho Defendant proved, that said election was held, subscription made and bonds issued by
action of said Board of Supervisors, under authority of said Acts and none other; that said
clection was not held under any general law; that the County Court of Schuyler County
never acted in the premises, in any manner. Defendant read in evidence from the Journal of
the Senato of 1555, the proceedings of the Senate in the matter of the passage of said Act,
approved Feb. 14, 1855. The Journal shows, 1st. Teb. 8. Message from the House, inform-
ing Senate of passage of Bill, entitled An Act to incorporate the Rock Island and Alton Rail
Road Company.

Bill read first timo and ordered to a second reading. Rulo suspended, bill read a second
{ime by its title and reforred to Select Committee.

Feb. 13, * My, Palmer, from a select committee to which had been referred Iouso bill
for an Act to incorporate the Rock Island and Alton Rail Road Company, reported the same
back with an amendment, which was rgad and concurred in, and the question being, ¢ shall
the bill pass,’ it was decided in the aflimative, yeas 23, nays 0.’ Names of Senators voting.
« Ordered, that the title thereof be as aforesaid, and that the Secretary inform the House of
Representatives of the passagoe thereof aud ask their concurrence in the amendments thereto.”

Feb. 13. Message from House of Representatives informing Senato of concurrenco of
House in amendments to said bill.

» And proved that the foregoing is all said Journal contains relating to said Act.

88, Peter L. Campbell testified, that he had long been Treasuror of Schuyler County; that
said bonds to which said interest coupons were attached, were placed in his hands about Jan-
uary 1, 1859 ; that he put them in his safe in the counting room of Ray, Little & Co.; that
on 21st January 1860, he delivered to W. I Ray, as agent of the Rail Road Co. $3,500 of
said bonds, and on the 25th January 1860, the balance of samo; that they were delivered to
said Ray confidentially ; that said Leonard, Chairman of said Board of Supervisors, and Tred-
woll a member of said Board requested him, before delivery of said last 21,000 dollars of
bonds, not to deliver them until said Board, about to be called togother, should tako action on
tho subject ; that ho promised them, that he would not delivor them till they could get out an
injunction ; that within an hour or two thereafter he did deliver said bonds on his own respon-

0.  sibility, as the agent of the County, acting under resolutions of said Board; that beforo Lo
delivered said bouds, ho kept out of the way for two Lours or more, to onable them to got out
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and serve an injunction on him, that the bonds were placed in his hands to be delivered to the
‘Company, and he supposed he had no right to withhold unless by order of the Board, and no
such order was made when he delivered them.

Page 40. Samuel Leonard testified, that ho had been Chairman of said Board for past four years,
{hat bimself and said Tredwell another member of said Board, called on said Campbell, T'reas-
urer, while he had in his hands said bonds, and requested him not to deliver them till said
Board could be convened and take action on the subject, in Janury 1860; that said Campbell
said ho would not deliver said bonds unless ho should be compelled ; that said Farwell was
often present at meetings of Board—also James G. McCreary ; that McCreary applied for the
County subscription to said Company ; that said McCreary, before said subscription was
made, stated to said Board, that there was sufficient amount subscribed in McDonough
County with the subscription of Schuyler County to build the Road from the Illinois River to
Macomb ; that McDonough County had issucd bonds to the amount of $50,000 and placed
them in tho hands of an agent, to be used when Schuyler County should subseribe ; that said
Company had obtained the suflicient subscription of §500,000 but had not the five per cent.
to pay the first instalment, and wanted said Board to hielp raise it; that he had obtained tho
$100,000 of Scott County subscriptions; that said statements of McCreary were mado to said
Doard, when he was acting as Treasurer and agent of said Company ; that said Board would
not havoe subseribed, as witness believed, unless said statements had been made and been be-
licved by said Board; that McCreary also stated, that said Company had brought suit against

’ McDonough County to compel said County to subscribe, and that if Schuyler County did not
subscribe it would be prosecuted also. That S. L. Anderson, Sceretary of suid Company
urged the Board in behalf of said Company to subsecribe, and said tho County would be pros-
ccuted if it did not; that the effect was that individual members of the Board finally yiclded,
believing they would bo compelled to subseribe. That afterwards and before the subserip-
tion, they found that McDonough County had not issued any bonds; that said Ray, one of
{he Dircctors of said Company, went to Macomb with witness, before the subseription, and
found McDonough County had not issued any bonds ; That said Farwell was also before said
Board with BcCreary ; that said $21,000 of bonds, issued in 1859, were placed in said Camp-
bell's hands by said Board, under resolution of the Board, for delivery; that when he and
Tredwell requested said Campbell not to deliver the bonds, they had no authority to act for
gaid Doard and had not consulted the Board on tho subject ; that before the subseription, said
Board sent witness with Ray to McDonough County to sce what that County had done, and
that on his return he reported the fact, and subsequently the subscription was made.

43. L. P. Alphin testified. That he was a member of said Board at the time of said subscrip-
tion; that beforo the subscription, McCreary represented to said Board, that the Company had
suflicient means to grade and tie the Road, it Schuyler County would subscribe. Some of the
members thought his statements true, some not ; that McCreary further represented, that tho
other Countics wers coming up to the work and that Beardstown hiad subseribed ; that McDon-
ough County lad pledged to the Company $£0,000 if Schuyler County would subscribe ; that
these representations and threats of law by McCreary influenced him some and the Board
also; that said Farwell was present beforo the Board and with McCreary, did all they could
{0 influcnce them to subscribe; that McCreary also stated to the Board, that the Company
would get somo $100,000 from St. Louis to build the Road ; that St. Louis had pledged that
amount to build the road from Rushville to the Illinois River; that said McCreary represented
to tho Board before the subsecription, that the company had subscriptions or means enough,
when Schuyler County should subseribe. to grade and tie the Road; that. McDonough Coun-
ty would have enough to make said Road from McDonough and Schuyler County line.

4, J. Black testified. 7TLat he was a member of the Board when the subseription was made;
{bat Lo did not remember positively what was saic—so much said; that McCreary urged the
subscription before the Board and gaid the Company had complied with the Charter ; that ho
asked McCreary how much the Company had of subscriptions, but does not remember how
much McO. said was subscribed. DlcC. snid that McDouough County would issue her bords
£or$50,000 when Schuyler County would subseribe ; that witness went with McCreary and he
showed witness Looks showing subscriptions in McDonough County of $55,000. Witness was
shown certain copics of orders, and stated that he thought the sameo were beforo the Board
when they were talking about subseribing. Ono of said papers purports to be a copy of an
ordor of the City Council of Macomb, dated May 20, 1858, recites that the City of Macomb
had voted to take $25,000 in tho stock of the Company, that the Company wanted the bonds,
resolves, that the bonds bo exccuted and deposited as an escrow with a committee, to be deliv-
ered upon conditions, that the Company established their Depot within the City or an addi-
tion thereto, that the Counties of McDonough and Schuyler shall have issucd and delivered to
said Company their bonds in conformity with the votes of said Countics; that the committce
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have assurance that the funds aforesaid-shall be laid out in McDonough County together with
such other funds as shall ensure a connection with the main line South of the Illinois River,
or to grade and tie the Road from Macomb to Rushville, and upon delivery of $25,000 of stock.
The other of said papers to be a copy of an order of the County Court of McConough Co.
directing a subscription by said County to said R. R. Co. of $50,000; that bonds therefor be
issued and pl:iced as an escrow in hands of a committes, and be delivered to the R. R. Co.
upon the following conditions : that the committee be satisfied that the Company have com-
plied with all the conditions of the order of said Court under which the vote of the County
was taken, and when the committee are further satisfied, that the bonds of the City of Macomb
will be delivered to the Company, and when said Company shall give certificates of stock for
said subseription.

T. J. Kinney testified. That he was 2 member of said Board, and Choirman of the
Committee on said subscription; that committee reported in favor of subscription; that there
was not much difficulty in gotting the subscription, for the Company threatened the Board
with suits to compel subscription, and they thought, as the vote was for subscription, they
were compelled to make it. '
Pettinger testified. That ho was a member of said Board when subseription was
made; that said McCreary appeared before the Board and represented that if Schuyler County
would subscribe, then the Company would have money enough to grade and tie the Road; that
McDonough County had issued her bonds and put them in the hands of a committee to bo
handed over to build the Road ; that said Anderson, Ray and Farwell did not make specches,
but wero understood to be trying to get tho County to subscribe; that they were generally
present, urging the subscription, and acting together to obtain the same.

Lewis Irvin testified. - I'hat he had conversation with two of the Directors of said Com-
pany, McCreary and Ray, before the subscription; that they informed him that Cass County
never took any stock in the Company ; that Scott Co. took $100,000, and stated that McDon-
ough Co. did not issue any bonds nor subseribe ; that Scott, McDonough and Schuyler wero
all the Counties that took any stock in the company ; that McDonough County voted $50,000;
that Scott Co. paid up her subscription, and no other county but Schuyler had paid anything ;
that it is about 160 miles from Whitehall to Rock Island and about 200 miles from Illinois-
town to Rock Island ; that it would cost to construct said road about $30,000 per mile, grad-
ing and bridging per mile about $10,000; that the Road runs through the counties of Greene,
Scott, Morgan, Cass, Schuyler, McDonough, Warren, Mercer and Rock Island ; that said Me-
Creary informed witness that a portion of the subscription in Scott Co. was conditional; that
it was conditional also in Warren and Knox—the subscription in Knox being $50,000 and in
Warren $75,000, and witness stated that in Scott County a part only of the subseription was
conditional, but could not state how much ; that some $8,000 of it was conditional upon the
Road going to one place ; that the County Court of Schuyler County had nothing to do with
the business of subscribing, issuing bonds, or calling election, but the Board of Supervisors
did all that was done in the premises, under the Acts of 1855 and 1857 and not ‘under any
general law. That witness was a Director in the Peoria and Hannibal R. R. Co. and has been
engaged in building said Road for about six years past; that the subscriptions in Scott and
Cass counties have been expended on Rock Island and Alton Rail Road; that said McCreary
has informed witness, that in Scott, Cass, Morgan and Greene, the grading and bridging is
pretty much done, also from Rushville to McDonough County line ; that the City of Beards-
town took stock to the amount of $25,000; that the individual subscriptions in Schuyler Co.
were about $50,000, and that he got enough to organize on taking in subscriptions altogusther.
And witness stated, that the subscriptions of Knox and Warren Counties were severally con-
ditioned on said Road being located in said respective Counties ; that said Road could not run
through both of said Counties; that there was strife between the two and that but one could
haveit; that but little has been done on said Road North of Schuyler County and that has been
dono in McDonough ; that he was familiar with the manner in which the organization of said
Company was got up ; that Schuyler County adopted township organization in 1850.

Defendant then called on Plaintiff to produce the books of subscription of said Company
and Plaintiff declined to produce them, and called one Sturtivant, who testified, that the seve-
ral subseription books were in the hands of collectors in the several counties; that he had
been Secretary of said Co. since February 1858 ; that in July 1858, all the subscriptions to
said Road, exclusive of that of Schuyler, amounted to $700,000; that some $200,000 was
paid out in bonds, under first contracts; that the bonds were worth in New York only half
their face ; that the contractors received them at about sixty cents on the dollar, average ;

that from $18,000 to $19,000 had been received from McDonough subseriptions, one half of
which was expended in said County ; that said Road is located through Knox and not Warren
County, and through Mercer to Rock Island ; that the Company have ties for about 12 miles
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of road ; that it has no u-on—tlmt the masonry is done on some 50 miles, and the grading of
some GO miles; that the subscription of Warren Co. is not included in the $700,000; that the
individual subseriptions have been noarly collected ; that the road South of Benrdstown is
roady for theties, to the Great Wostern Rail Road, about 22 miles, and ties obtained for some
12 miles of same; that the Company had expended about $400,000 out of private subscrip-
tions and County bonds; that Schuyler and Scott Counties and Beardstown only have paid
anything, of corporation aid.

This was all the evidence.

See record in Mandamus case for pageing.

ERRORS ASSIGNED, MANDAMUS CASE.
1st. The Court erred in awarding peremptory writ of Mandamus.
2d. The Court erred in rendering judgment in favor of the Relator Plaintiff,
ERRORS ASSIGNED IN ASSUMPSIT CASE.
1st. The Court erred in rendering judgment in favor of Plaintiff.
2d. The Court erred in rendering judgment for 1260 dollars.

SKINNER, BENNESON & MARSH,
" Attorncys for Appellant.
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