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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1864.

GEORGE MIXTER, Ismprreaven, &c., )

Plaintiff in Error,

Cr - Error to Rock Island.

CHARLES C. TOOMER,

Defendant in Error. |

R.p. 1

ABSTRACT OF RECORD.

Prrrriow filed November 26th, 1857.

Petition for a mechanic’s lien upon the west half of lot one, in block
nineteen, in the old town of Rock Island, alleges that on the first day of
January, 1857, one John Cossum, the owner of said premises, made a
contract with defendant in error, whereby he agreed to furnish the
necessary materials for, and perform labor and work in the lathing and
plastering of a brick house to be erected on said premises, at the reason-
able request of said Cossum, and during the year 1857.

For which material and labor, the said Cossum agreed to pay defend-
ant in error the reasonable worth and value on request ; that the defend-
ant in error furnished materials and performed work and labor in lathing
and plastering said house according to the account attached to said peti-
tion ; that the reasenable worth and value thereof was $83.17, which he
(Cossum) agreed to pay defendant in error on request ; that said Cossum
had not paid any part thereof; that Cossum and his wife, on or about
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the 28th day of August, 1857, conveying said premises to plaintiff in
error by deed thereof ; that the title conveyed by said deed, is subject to

3 claim for a lien of defendant in error.

4 Praver of petition for a mechanic’s lien on said premises, to pay said
sum of $83.17.

4 Cory of said account in which defendant in error claims $83.17 for

lathing and plastering said house.

5 Suvanrons and return of service by sheriff-of Rock Island county.

6 Desyureer of plaintiff in error to the petition of defendant in error.

T OrpEr of the court overruling the demurrer aforesaid.

n_8 ANsweRr of the defendant in error to the petition.

8 - The answer admits that Cossum was *the owner of the premises as

alleged in the petition.

Alleges that defendant in error has, since the first day of January,
1857, furnished labor and material for other buildings for the erection of
which said Cossumn was a contractor, besides the building deseribed in the
petition, that he has from time to time received money from Cossum, and
that the balance, if any is now due, is due for work done and material
turnished on all the buildings, and not on the particular building described
in said petition.

Admits the conveyance of said premises to plaintiff in error as alleged
in said petition.

AFrFmAvIT of truth of answer.

10 Exceprions to answer of plaintiff in error, because it is irrelevant,
irresponsive, immaterial and insufficient.
10-11 RepricaTioN of defendant in error.
12 ExoeptIon one and two to answer sustained.
12 Leave given to amend answers.
13 AxENDED answer of plaintiff in error.
The amended answer denies that the defendant furnished labor and
14 materials as alleged m said petition ; denies that Cossum was the owner
14 of said premises as alleged in the petition; the rest of said amended

answer substantially like the original.
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Priuted by BeAca & BARNARD, 14 South Clark St.

SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1864.

GEORGE MIXTER, ImprLespED, &ec., )

Plaintiff in Error,

o Error to Rock Island.

CHARLES C. TOOMER,

Defendant in Error. J

R.p.1

ABSTRACT OF RECORD.

Perrriow filed November 26th, 1857.

Petition for a mechanic’s lien upon the west half of lot ong, in block
nineteen, in the old town of Rock Island, alleges that on the first day of
January, 1857, one John Cossum, the owner of said premises, made a
contract with defendant in error, whereby he agreed to furnish the
necessary materials for, and perform labor and work in the lathing and
plastering of a brick house to be erected on said premises, at the reason-
able request of said Cossum, and during the year 1857.

For which material and labor, the said Cossum agreed to pay defend-
ant in error the reasonable worth and value on request ; that the defend-
ant in error furnished materials and performed work and labor in lathing
and plastering said house according to the account attached to said peti-
tion ; that the reasenable worth and value thereof was $83.17, which he
(Cossum) agreed to pay defendant in error on request ; that said Cossum
had not paid any part thereof'; that Cossum and his wife, on or about




the 28th day of August, 1857, conveying said premises to plaintiff in
error by deed thereof; that the title conveyed by said deed, is subject to

3 claim for a lien of defendant in error.
4 Praver of petition for a mechanic’s lien on said premises, to pay said
sum of $83.17.
4 Cory of said account in which defendant in error claims $83.17 for
lathing and plastering said house.
5 Svanrons and return of service by sheriff of Rock Island county.
6 DexurrEr of plaintiff in error to the petition of defendant in error.
7 OrpER of the court overruling the demurrer aforesaid.
7-8 Axswer of the defendant in error to the petition.
8 The answer admits that Cossum was the owner of the premises as
alleged in the petition.
Alleges that defendant in error has, since the first day of January,
1857, furnished labor and material for other buildings for the erection of
which said Cossum was a contractor, besides the building described in the
petition, that he has from time to time received money from Cossum, and
that the balance, if any is now due, is due for work done and material
turnished on all the buildings, and not on the particular building deseribed
in said petition.
Admits the conveyance of said premises to plaintiff in error as alleged
in said petition.
Arrmavir of truth of answer.
10 Exceprions to answer of plaintiff in error, because it is irrelevant,
irresponsive, immaterial and insuflicient.
10-11 ReprioaTioN of defendant in error.
12 Excrerion one and two to answer sustained.
12 Leave given to amend answers.
13 AxENDED answer of plaintiff in error.
The amended answer denies that the defendant furnished labor and
14 materials as alleged 1n said petition ; denies that Cossum was the owner
14

of said premises as alleged in the petition ; the rest of said amended
answer substantially like the original.
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Priuted by BeAcr & BARNARD, 14 South Clark St.

SUPREME COURT OF ILLINOTS.

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1864.

GEORGE MIXTER, ImpreADED, &e., )

Plaintiff in Error,

e  Error to Rock Island,

CHARLES C. TOOMER,

Defendant in Error. J

R.p. 1

ABSTRACT OF RECORD.

Perrriox filed November 26th, 1857.

Petition for a mechanic’s lien upon the west half of lot one, in block
nineteen, in the old town of Rock Island, alleges that on the first day of
January, 1857, one John Cossum, the owner of said premises, made a
contract with defendant in error, whereby he agreed to furnish the
necessary materials for, and perform labor and work in the lathing and
plastering of a brick house to be erected on said premises, at the reason-
able request of said Cossum, and during the year 1857.

For which material and labor, the said Cossum agreed to pay defend-
ant in error the reasonable worth and value on reguest ; that the defend-
ant in error furnished materials and performed work and labor in lathing
and plastering said house according to the account attached to said peti-
tion j that the reasenable worth and value thereof was $83.17, which he
(Cossum) agreed to pay defendant in error on request ; that said Cossum
had not paid any part thereof; that Cossum and his wife, on or about




10

10-11

12
12
13

14
14

e MMT/K//K//MM;

7 /4«.4( L crdt ~ Tllg e 0 /7:
P e LT cade 7 4 /(17‘ g

"/ 4/'//“ y (41% )(,l(a /C 7/4,(_ (/—Zg‘
/(.LM/(‘ZU/LQ. ‘Z/ ?‘\/74.& el /;/,iacé

Ve -2

—

ANy

73\\\‘..

/(./4’2 /_./22:2 / & [ /{ 2.4 w2 _,.'(

=

the 28th day of August, 1857, conveying said premises to plaintiff in
error by deed thereof ; that the title conveyed by said deed, is subject to
claim for alien of defendant in error.

Praver of petition for a mechanic’s lien on said premises, to pay said
sum of $83.17.

Cory of said account in which defendant in error claims $83.17 for
lathing and plastering said house.

Suanrons and return of service by sheriff of Rock Island county.

Dexurrer of plaintiff in error to the petition of detendant in error.

OrpER of the court overruling the demurrer atoresaid.

Answer of the defendant in error to the petition.

The answer admits that Cossum was the owner of the premises as
alleged in the petition.

Alleges that defendant in error has, since the first day of January,
1857, furnished labor and material for other buildings for the erection of
which said Cossum was a contractor, besides the building described in the
petition, that he has from time to time received money from Cossum, and
that the balance, if any is now due, is due for work done and material
turnished on all the buildings, and not on the particular building described
in said petition.

Admits the conveyance of said premises to plaintiff in error as alleged
in said petition.

Arrmavir of.truth of answer.

Exceprions to answer of plaintiff in error, because it is irrelevant,
irresponsive, immaterial and insufficient.

Reprioation of defendant in error.

ExoeptioN one and two to answer sustained.

LEeave given to amend answers.

AxMeNDED answer of plaintiff in error.

The amended answer denies that the defendant furnished labor and
materials as alleged 1n said petition ; denies that Cossum was the owner
of said premises as alleged in the petition; the rest of said amended
answer substantially like the original.

CENFIFIOAT

-

(/lL%C//gefL,(,L_ W

f

e gl



g4

/%M Gk

§.0tt B Toonrned
W

5 pleclolei e 19 (8627

LSS oot




Priuted by BeAcE & BARNARD, 14 South Clark St.

SUPREME COURT OF ILLINOLS.

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1864.

GEORGE MIXTER, Ismrreapep, &ec., )

Plaintiff in Error,

(e - Error to Rock Island.

CHARLES C. TOOMER,

Defendant in Error. j

ABSTRACT OF RECORD.

R.p.1  Permiox filed November 26th, 1857.

2 Petition for a mechanic’s lien upon the west half of lot one, in block
nineteen, in the old town of Rock Island, alleges that on the first day of
January, 1857, one John Cossum, the owner of said premises, made a
contract with defendant in error, whereby he agreed to furnish the
necessary materials for, and perform labor and work in the lathing and
plastering of a brick house to be erected on said premises, at the reason-
able request of said Cossum, and during the year 1857.

X For which material and labor, the said Cossum agreed to pay defend-
ant in error the reasonable worth and value on 7equest ; that the defend-
ant in error furnished materials and performed work and labor in lathing
and plastering said house according to the account attached to said peti-
tion ; that the reasenable worth and value thereof was $83.17, which he

3 (Cossum) agreed to pay defendant in error on request ; that said Cossum
had not paid any part thereof; that Cossum and his wife, on or about
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the 28th day of August, 1857, conveying said premises to plaintiff in
error by deed thereof ; that the title conveyed by said deed, is subject to

3 claim for a lien of defendant in error.

4 Prayer of petition for a mechanic’s lien on said premises, to pay said
sum of $83.17.

4 Cory of said account in which defendant in error claims $83.17 for

lathing and plastering said house.

5 Suanrons and return of service by sheriff of Rock Island county.

6 DeaurreR of plaintiff in error to the petition of defendant in error.

7 OrpERr of the court overruling the demurrer aforesaid.

7-8 Axnswer of the defendant in error to the petition.

8 The answer admits that Cossum was the owner of the premises as

alleged in the petition.

Alleges that defendant in error has, since the first day of January,
1857, furnished labor and material for other buildings for the erection of
which said Cossum was a contractor, besides the building described in the
petition, that he has from time to time received money from Cossum, and
that the balance, if any is now due, is due for work done and material
furnished on all the buildings, and not on the particular building described
in said petition.

Admits the conveyance of said premises to plaintiff in error as alleged
in said petition.

ArrmAvir of truth of answer.

10 Exceptions to answer of plaiuntiff in error, because it is irrelevant,
irresponsive, immaterial and insufficient.
10-11 ReprioaTionN of defendant in error.
12 ExceptION one and two to answer sustained.
12 LEeAve given to amend answers.
13 AMENDED answer of plaintiff in error.
The amended answer denies that the defendant furnished labor and
14 materials as alleged 1n said petition ; denies that Cossum was the owner
14 of said premises as alleged in the petition; the rest of said amended

answer substantially like the original.

T S D R T TR SR fa ;“/”///”1“." “re2Z &
z-/:—/;,’(, 7/1,,;_/‘_( /;é-"léé e Zz't/ ALl L‘/’ z:h\'plé ceag M
5 Ll co T2 =dyge /Z ;?d 2/((,;_ %Jﬁg i~ U,
) y/'/'{"ﬁu_ ,1/1‘//:{4: 2o Ko L/‘/g /,/]L_,i _Z_—; P
4 S RS sy
C e crocn L

(& /Q/L & ;%1 '¢=z-_,—7; 7 //ﬁ/}/c:;/(_ &7 ‘/"-4‘, 'L oL fl



N

> Vi i
‘é oL %4/&5 |
Boels B s

V%ﬁ% ‘Z/{ 2507772

4 ‘
slorE At 0 Phsy



i ohone

Printed by BEACE & BARNARD, 14 South Clark St.

SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION,
APRIL TERM, 4. D. 1864.

GEORGE MIXTER, Inrreapep, &e., )

Plaintiff in Error,

s  Error to Rock Island,

CHARLES C. TOOMER,

Defendant in Error. J

R.p. 1

ABSTRACT OF RECORD.

Prerrriow filed November 26th, 1857.

Petition for a mechanic’s lien upon the west half of lot one, in block
nineteen, in the old town of Rock Island, alleges that on the first day of
January, 1857, one John Cossum, the owner of said premises, made a
contract with defendant in error, whereby he agreed to furnish the
necessary materials for, and perform labor and work in the lathing and
plastering of a brick house to be erected on said premises, at the reason-
able request of said Cossum, and during the year 1857.

For which material and labor, the said Cossum agreed to pay defend-
ant in error the reasonable worth and value on request » that the defend-
ant in error furnished materials and performed work and labor in lathing
and plastering said house according to the account attached to said peti-
tion ; that the reasenable worth and value thereof was $83.17, which he
(Cossum) agreed to pay defendant in error on request ; that said Cossum
had not paid any part thereof; that Cossum and his wife, on or about
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the 28th day of August, 1857, conveying said premises to plaintiff in
error by deed thereof; that the title conveyed by said deed, is subject to
claim for a lien of defendant in error.

Praver of petition for a mechanic’s lien on said premises, to pay said
sum of $83.17.

Cory of said account in which defendant in error claims $83.17 for
lathing and plastering said house.

Suanrons and return of service by sheriff of Rock Island county.

DexurzrEeR of plaintiff in error to the petition of defendant in error.

OxrpER of the court overruling the demurrer aforesaid.

AnswER of the defendant in error to the petition.

The answer admits that Cossum was the owner of the premises as
alleged in the petition.

Alleges that defendant in error has, since the first day of January,
1857, furnished labor and material for other buildings for the erection of
which said Cossum was a contractor, besides the building described in the
petition, that he has from time to time received money from Cossum, and
that the balance, if any is now due, is due for work done and material
furnished on all the buildings, and not on the particular building described
in said petition.

Admits the conveyance of said premises to plaintiff in error as alleged

'in said petition.

ArrmavIT of truth of answer.

Exceprions to answer of plaintiff in error, because it is melevant
irresponsive, immaterial and insufficient.

RepricaTioN of detendant in error.

ExcepTION one and two to answer sustained.

LEeave given to amend answers.

AMENDED answer of plaintiff in error.

The amended answer denies that the defendant furnished labor and
materials as alleged 1n said petition ; denies that Cossum was the owner
of said premises as alleged in the petition; the rest of said amended
answer substantially like the original.
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Priuted by BeAcr & BARNARD, 14 South Clark St.

SUPREME COURT OF ILLINOILS.

THIRD GRAND DIVISION,
APRIL TERM, 4. D. 1864.

GEORGE MIXTER, Imrreapep, &e., )

Plaintiff in Error,

V. y
( Error to Rock Island,

CHARLES C. TOOMER,

Defendant in Error.

7

R.p. 1

ABSTRACT OF RECORD.
Prrrrron filed November 26th, 1857.

Petition for a mechanic’s lien upon the west half of lot one, in block
nineteen, in the old town of Rock Island, alleges that on the first day of
January, 1857, one John Cossum, the owner of said premises, made a
contract with defendant in error, whereby he agreed to furnish the
necessary materials for, and perform labor and work in the lathing and
plastering of a brick house to be erected on said premises, at the reason-
able request of said Cossum, and during the year 1857.

For which material and labor, the said Cossum agreed to pay defend-
ant in error the reasonable worth and value on request ; that the defend-
ant in error furnished materials and performed work and labor in lathing
and plastering said house according to the account attached to said peti-
tion ; that the reasenable worth and value thereof was $83.17, which he
(Cossum) agreed to pay defendant in error on fequest ; that said Cossum
had not paid any part thereof; that Cossum and his wife, on or about
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the. 28th day of August, 1857, conireying said premises to plaintiff in
error by deed thereof; that the title conveyed by said deed, is subject to
claim for a lien of defendant in error.

Prayer of petition for a mechanic’s lien on said premises, to pay said
sum of $83.17.

Cory of said account in which defendant in error claims $83.17 for
lathing and plastering said house.

Suvanrons and return of service by sheriff of Rock Island county.

Dexurrer of plaintiff in error to the petition of defendant in error.

Orper of the court overrnling the demurrer aforesaid.

Axswer of the defendant in error to the petition.

The answer admits that Cossum was the owner of the premises as
alleged in the petition.

Alleges that defendant in error has, since the first day of January,
1857, furnished labor and material for other buildings for the erection of
which said Cossum was a contractor, besides the building described in the
petition, that he has from time to time received money from Cossum, and
that the balance, if any is now due, is due for work done and material
turnished on all the buildings, and not on the particular building described
in said petition.

Admits the conveyance of said premises to plaintiff in error as alleged
in said petition.

Arrmavrr of truth of answer.

Exceprions to answer of plaintiff in error, because it is irrelevant,
irresponsive, immaterial and insnflicient.

Rerrioarion of defendant in error.

ExorprioN one and two to answer sustained.

Leave given to amend answers.

AMENDED answer of plaintiff in error.
The amended answer denies that the defendant furnished labor and

materials as alleged 1n said petition ; denies that Cossum was the owner -
of said premises as alleged in the petition; the rest of said amended
answer substantially like the original.
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