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Supreme Court of Illinois, Third Grand Division,

April Term, A. ID. 1S64.

AUSTIN H. GORDON, PI'ff in Error.

Error to Peoria.
THOMAS HOULIHAN, Deft. in Error.

Suit in Replevin to June Term, A. D. 1SG:3.

Page 1. May 8,1863. Afidavit of Austin II. Gordon. filed, shows that he is the
772es101se, about nine years old, and one black horse with white

on the lower part of one or hoth hind legs.  Value, $220.

Thomas Houlihan wrongfully obtained and detains ;

owner of one
strip in his face, and white

The possession of which
said affidavit is otherwise in usnal

form.

Page 2. May 3,1863. A Writ of Replevin issued for said property, directed to the Sheriff of
said County.

Page 8.

May 5, 1863. Returned by sheriff ;s served by delivering said property to plaintift, aud
reading to Defgndent.



pagessana4.  May 22, 63. Declaration in due form filed, for the property in said Affidavit
described.

BILL OF EXCEPTIONS FILED JUNE 3, 1863, SHOWS :

Page T June 2, 1863. Motion of Defendant to dismiss said cause at Plaintiff’s cost, and for
a rule on Plaintiff to return the property.

Page 8 Affidavit of Thomas Houlihan, said Defendant, scts out that on May the 4th, 1863,
in said County, Affiant caused a Writ of Replevin to beissued to the Sherift for the re-
covery of the following property :—One horse of a darkish color, with a white spot in his
face, and of about the age of eight years, and one Bay horse of about the age of nine
years, which said property was in possession of and wrongfully detained by said Gor-
don, that said sheriff did on said day, by virtue of said Writ, take said property and
deliver it to Affiaut.

Piage 9. That on the 5th of said month, while said property was in his possession said Gordon
caused a writ of replevin to be issued for the return and possession of said property so
replevied by Affiant; that the Sherift did then and there seize by force said horses
aforesaid while in Affiant’s possession, and delivered them to said Gordon against Affiant’s
will. That said horses were, and each of them is, the same identical* horses replevied
by affiant from said Gordon May 4, 1863, and again replevied from this Affiant
by said Gordon and said Sheriff, May 5, 1863; that said horses are the
identical horses mentioned in the affidavit and declaration in the above entitled cause.
That said replevin suit commenced by this Affiant for said horses is still pending in said
Circuit Court, and-that said Gordon and said Sheriff had knowledge of such proceedings
at the time of the taking on said May 5, 18063, as aforesaid; that said horses are the

same for which the said suit was commenced.

Page 10, Motion by Plaintift to strike from the files the motion and affidavit of Defendant, and
for rule on him to plead to Plaintiff’s declaration. Cross motion overruled, and suit
dismissed at Plaintiff’s cost, and a writ of restitution ordered. To all of which pro-
ceedings, decisions and orders of said Court Plaintiff at the time objected and excepted,
and therefore prayed an appeal to the Supreme Court. Appeal disallowed, to which
disallowance Plaintiff by his counsel objected and excepted. '

ASSIGNMENT OF ERRORS.

1st. In overruling cross motion of Plaintiff to strike motion to dismiss from the files.
and for a rule on Defendant to plead.

2d.  In sustaining motion of Defendant, and in dismissing said cause and ordering
s return of the property, and rendering judgment vs. Plaintiff for costs.

3d. In refusing application of Plaintift for an appeal.

COOPER & MOSS,

For Plaintijf in Error.
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TATE OF ILLINOIS, v e ks
i SUPREIE - {JOURT S‘ }ss. @he Lenple of 1he Stute of IMinwis,

To the Clerk of the - &!« ----------------- Court for the County. %/‘ M ..... = Greeting:
4’)ll‘ cause, Chv the record and /zmcee(/ ings, @ zz/ o i the 4 rendition’ o /

// 174 /1/(?77/072/@ / @ /z (57 m/tr/ wad 72/ // 4
Cous/ p/ W ...... 6701/77/ ., e /azw //V //[—{(?W z’%wﬂ/ beleween)

(/5%72{/{572/ ..... i s dad ///zmz%éd/o 020070 falkh inlesvencd, lo the A%Z/é&zfz/ 0/-/, the

@y 026’4(2[1(/ ...................

f//c_,éég‘ _~ _
..... s we’ are’ infosmed 4 4/ &tJ‘d

cmzyz/ém/o ............................. e e L and we’ /e‘m/ witle; tng
//(z/’) ert07° d/éa/ 7 to coéecc//’(/ / any theiwe /c i/ due’ /02722/ and manrer,
and //(Z/Q /zzj/zaw do dones Lo the //(ZZ/!(J z%c/waz(/ command 4 you hal //é

/za////zc?z/:) //amo/é le /u'w& yondt drsline /é and ¢ /5’//&, without~ dela 2 dend
lo ourd //(J/Z(LJ /J/ o @ﬁ//?cmc Cowilr the record and ///acc(é?z 7 (/ e
/ blarint (?/ozwm:/ il all the; lengs /ozzc/ui/ the same, wunder® 4 /omo dc(z/ Jo e alH

wee may % Kave the same /(}*/aw ouro /zu/t(c/; (/omJ(zu/ @t @//ama in the Céozm//
% Ja C%z//@/ on the / wdl @7{&1{/@7 a// JeiO the therd @//om/m 7 Qeﬂa/ nezt,

that the record and /zeaceca/ 771 /cm/ wzd/zeoz‘e(/ we may ('(zadey to do done
{/;cez’m lo coricct f/e eteor, m/az‘ %/ 7 ///&‘ 017// lo e done accordss ereg tp Lo

Witness, Fhe on. JOHN D. CATON, ,Ghicf Fustice of

owr satd & ’oual and the Feal theceof, at Ollawa, this

e e L dmpof
in the Hfear of Cur Joed Une Tlousand (’Lg/zl Hun-

deed and Fixty .
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Llerl of the Jupireme Foudd.




WRIT OF ERROR.

TFhis MWet of fetar (s made a
Fupessedeas, and as such (s to ke
oleyed Ly all colgeezned.




Know all Men by these Presents, o cfoceleee ‘7.
_as frtnetfal, (L/LL%‘/ yg)’

as securily, ace held and firmly bound

unto , /QXJZ(MM __________________________________________

i i/Le Jrenal swn of . YUV ALt CCT v I ALY

goad and lawful mefiey of the Nlnided c/’lalLs, for the fra J/l[(,’lli of which, well and teuly
e oZoe. Fh Con loze , ;é

ta ke made, the said.. T Fece L ;? (e

did, at the. fZtecec K. . Teem of the.. @&(«M B (e RO AR e & T T L0

__________________________________________________ held in. auc[ far the Founty of:. Wﬁ" . the
Flateof _fllinots, jl _é 18€3 recaver a (udgment aqainst 1he (1,&0,1_1_ /uuuu[pu _____________________

ﬂm

I S D

Je S

SR mi of
S =L

___________________ o Le] ia revesse which sacd (udgment, the
satd.

ha§ sued out a ﬂb"/ (it of (/‘)”/‘/ 0 f/ ann. t/Le cfu/u eme ,falul within. and fot the g/zu‘cl
(Grand Division of said Flate, which Mrit of §ecos is made a Fufrecsedeas.  Now if the

shall duly firosecute said et of §rror, and fray, or cause ta le fraid, the amount of said

(udgment, and all {udgients, caqta, uzt#ée.&i and damages. uthicl the said Sujiceme Fouet
shall adiuge aga[/mi é/lw

- facce a/ul effect.
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PEORI.A. COUNTY,

© ke Cﬁ@wa&e of e %Mm sf &ﬁm@w,
@o the Sheviff of Peorin County, (axcctmg

WE Command you, that without delay, 8 cause to be replevied and delivered to
St Y oot

the following described Goods and Chattels, to wit : :
U \\Y&mm) Hoone Odwur (Y\,vvu) '\Kcmi OL, amds Ono (M ok
{((ww \\5»\\ W\X««h Wads  wo & lAYQ\A» b 7& e
“honk &< Sw or %&\&\ AU &bhaﬂm) to QJVQ\W mﬁ o o

'(bu%dAMU Omd) tWM‘a doﬂu\n:f A L&‘ L& \ACLA.d.)

’ o /‘) Al |
WHICH ‘1'.‘?5\(\“\V\M " 5((0 (‘((Et gv\cm) |
T /
wrongfully detains from the said \AMUW» % oo

as it is said, and to summon the said
% X (‘/\w
@%m«m& Mo sl han)

to be and appear before our Circuit Court, on the first day of the next Term thereof, to be held at
/’ ] §
the Court House in Peoria, in and for the County of Peoria, on the! 'v»d Yo aw cff( i\ e el
. Q T2 1 \ Al & j j
to answer unto the said Q’A’\)\A\N\m Qd Yk
for the unlawful detention of the Goods and Chattels aforesaid : Provided, however, that the said -

Aate d}d vk
5 s

shall give you hond with good and sufficient security to prosecute suit to effect without

delay, and make return of the said Goods and Chattels, if return thereof shall be awarded, and
farther to keep you harmless in replevying said property, and have you then and there the said

Bond, together with this writ, and an endorsement thereon of the manner in which you have exe-

cuted the same.

o S Witness ENOCH P. SLOAN, Clerk of our said Cdurt, and the seal
”) - cof, thi 54 - Mo i
thereof, this ) day of ’\awr ' in the

2

[ r\\)d o Q /f/} year of our Lord, ane thousand eight hundred and £ ’)’Jl\f'{*i Fruoves—

8 y )!( i /7&”0;/0/(@// o @leck,
=< / J?W(’\g/fbf
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