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“im May 13th, 1858.—
wvi L, Lightner,Clerk,

Suinmons.
Filed May 17th, 1858.—
Levi L. Lightner,Clerk.

Fadorsement on Sum-
mouns,

. Declaration.
¥iled May 14th, 1858.—
T.. L. Lightner, Clerk.

Ad € ount.

Lrevr L. LIGHTNER;)
VS, - Assumpsit.
City of Cairo. Damages, $2,000.
The Clerk will issue a Summons for Defendant, and direct the Sheriff of Alexander County to execute by
leaving a copy of the Summons and reading the same to the Clerk of the City at Cairo, and issue 2 Subpana in
duces tecum to the Clerk of the Court of Common Pleas of Cairo, commanding him to bring as evidence, ete.,
Record Books, F. H. and I, to he offered in evideuce on behalf of Plaintiff.

T, May Term, 1868,

J. Davaurrry, for
L. L. Ligar~Ner, PIff.
STATE OF ILLINOIS,) Sor

ALEXANDER County, | T The people of the State of Ilinois, to the Sherifi” of Alexander County.
Greeting: We command you to sumwmon the Uity of Cairo by its corperate name, if to be found in your county.

_to be and appear before the Cireuit Court of said county, on the first day of the next Term thereof, to Le holder:

at the Court house in the Town of Thebes, on the fourth Monday in the month of May inst., to answer Levi. 1.

Lightner of a plea of Assumpset to his damage of two thousand dollars, and hereof make due return to said
eourt, as the law directs.

—t— Witness, Luve L. LianeNer, Clerk of our said Court, and the Judicial Seal thereof, at Thebes;
{ L.8 ) this 8th day of May, A. D., 1858,
jo 8 L. L. Licar~er, Clerk.

May 12th, 1858, served the within Summons by reading and delivering a copy of the same to John Q.
Harman, Clerk of the City of Cairo. Fees, serving and returning, 60.  Mileage, 25 miles, 5 ets., 1,25, $1,85.

C. C. Corg, Sheriff.
I A h ¥ F ( R a2
SL\X["I;};:\)I{:ILL(]);{;\L?IS’ ; At the May Term of the Alexander Jounty Civeuit Court, A. D., 1858.

Levi L. Lightuer, by J. Daugherty, his Attorney, complaius of the City of Cairo, summoned, ete, of a ple.
of trespass on the case, on promises, for that whereas, after the passage ot a certain act of the people of the
State of Illinois, represented in the General Assembly of the State of Illinois, entitled An ast to establish
Register’s office in the City of Cairo, in force February 17th, 1857, Tt is provided by the third section thereo
that Levi L. Lightner, the present Recorder of Alexander county, shall be allowed and paid by the City of'
Cairo the full fees for copying and certifying all such deeds and mortgages and other entries affecting the title
of lauds within said limits. And when the whole of a book or books of Record in his office contains nothing
but evidence of title in Township Seventeen, South of Range Oue, West, that he may it he thinks proper delive:
guch book or books in lieu of certified copies, and be entitled to receive the same foes as if he had copied the
same, to be paid by said city of Cairo to him. And sach deeds, mortgages and other title papers, relating to
or affecting lands within Township Seventeen, South, Range One, West, the said Levi L. Lightner shall eausc
to be correctly copied in well bound hooks, to be furnished him by the City of Caivo. Section four of said act
provides that the Recorder of Alexander County separately certify at the foot of each deed and mortgage, and
the fact that the same is correctly copied from the vecords of his office. And when said copies are so made of
all the deeds, mortgages and other evidences of tiile papers relating to or affecting land in said Township Sev-
enteen, South, Range One, West, the same sha’l be delivered over to the Clerk of the Court of Common Pleas.
in and for the city of Cairo, and the said City of Cairo shall pay said Levi L. Lightuer ten cents for every one
hundred words, and the sum of twenty -five cents for each cortificate. The payment of his said fees to be made
prior to the delivery of said Records.

And plaintiff avers that by the Gth section of said act it is provided that the Recorder of Alexander Coun £y
shall be allowed, in addition to his other fees herein provided, ten cents for his services and the use of his officc
for each deed, mortgage or other writing copicd under the provisions of this act. which shall be paid by the
Town or City of Cairo.

And the said plaintiff avers that he did in pursuasce of and agreeably t9 the provisions of said statute, to-wit.
on the 9th day of July, 1857, at the County of Alexinder in the State of [linois, as such Recorder of said
County, deliverto the Clerk of the Court of Common Pleus in and for the city of Cairo, to-wit, Record books
F.and H., which books of Record were in his plaintiff's said office, and contains nothing but evidence of title
in Township Seventeen, South, Range One, West, aud that he then and there delivered the same in leu of cer-
tified copies, containing nine hundred thousand words and three hundred certificates, of the value of twenty-five
cents cach certificate, and then and there, as such Recorder of Alexauder County, did in pursuance of the diree-
tions of said statute, copied correctly from the records of his said office all the other deeds, mortgages and other
evidences of title papers ralating to or affecting land in said Township Seventeen. South, Range Jne, West.— -
Amonting in all to four hundred thonsand words at ten cents per word, and also six? hundred and five
Recorder’s certificates thereunts, each deed, mortgage and evidence of cach title, smounting in value to twenty-
five cents for each certificate. And also, then and there delivered the said last wentioned copies, in a well
bouud book, known and designated as Book I, to the Clerk of the Court of Common Pleas in and for Alexander
County, which said books ahd copies were then and there received by the said Clerk, and also for that, Whereas.
the said defendants were indebted to the said plaintiff in the further sum of two hundred and fifty dollars for
the use of his office and services in and about the copying deeds, mortgages and other writings, under the pro-
visions of said statute, whereby the said defendant made use of said records, copies, certificates and books, and
so made and delivered by the said plaintiff, and become possessed thereof in accordance with the stipulation.
directions and provisions of said statute, to-wit, cte., as aforesaid. By means whereof and according to the tenar
aud effect of the said statate, in that behal? the said defendant tnen and there became liable to pay to the said
plaintiff a certsin sum of money, to-wit, of $1.306 10. lawful money of the United States of Americi, being for
the books, copies and certificates of records, as also use of office and services as aforesaid, at the rate specified
in said statue, and being so liable the said defendant in consideration thereof afterwards, to-wit, on the day
and year atoresaid, at &c., aforesaid, undertook and then and there fuithfully promised the said plaintiff to pay
him the said sums of money when the said defendants should be thereunto atterwards requested.  And the said
plaintiff avers that afterwards, to-wit, on cte., at ete., demanded the siid sums of the said defendants, the pay-
ment of the money which the said City of Cairo was so liable to pay as aforesiid, to-wit, ete., as aforesaid.

For that, whereas, heretofore, to-wit, on the 10th day of April, A. D, 1858, at the County of Alexander and
State of Tllinois, the plaintiff was then and there the Recorder of Alexander County, Illinois, and as such Recor-

“der, he then and there was lawfully possessed of certain record books, of the record deeds, morteaves and other
) X Qi

cvidences of title papers relating to or affecting land in Township Seventeen, South, of Range One, West, to-wit,
Books F., H.and L, and whereas, the people of the State of Llinois, in General Assembly convened, cnacted
acertain statute, entitled an Aot to establish a Register's office in the City of Cairo, in force February the seyv-



enteeiith day, in the year of ou¥ Lord One Thousand Eizht Hundred and Fifty Seven, whereby it is enacted
among other things therein by the said Act, that Levi L. Lmhtncr the present Recorder of Alexander € ounty,<hall
be allowed and p'nd by the City of Cairo the full fees for « copying and certifying all such deeds aud mortgages
and-other entries affecting the title to lands within said limits. And when a%hole book or hooks or record in
his office contains nothm'f but evidence of title in Township Seventeen, South of Range One, West, that he may
if he thinks proper deliver such book or books in licu of certified copies, and be eatitled to recoive the sanic
fees as if he had copied the same, to be pail by the said City of Cairo to him. And such deeds, mortgazestnd
other title papers as shall be recorded in books with other title papers not relating to or aﬁ'ectmfr Jands within
Township Seventeen, South, Range One, West, the said Levi L. Lightner shall cause to be corlcbtly copied 1u
well bour.@ »00ks to be farnished him bv the Clt} of Cairo. And the plaintiff avers that he did, ete., at cte.
aforesaid, d:liver Record book F.| containing 750 pages, at 800 words each, and with 605 certificates at 25 cents
each. Record book 1., 58 pages, a. 800 word~ containing also fifteen certificates at 25 cents each. Record book
H., having 28,000 words at ten ceuts per hundred, also 220 pages copied from Record books A, B., (', D., k..
and L., containing 800'words each page, at ten cents per each hundred words, and two hundred and eleven cer-
tificates at 25 cents'each. Also two hundred and eleven deeds, instruments Copied by him into said books, at
ten cents each for services and rent room, amounting in all to the sum of $1.306 10, to the Clerk of the Court

. of Common Pleas in and for the City of Cairo, 'u'coxdln«r to ‘the provisicns, supulatlons and requirements of
said statute, to-wit, at &e., aforesaid, for which the defendants. as aforesaid, b} virtue of said statute, was liable
to pay to the said pldllltlﬂ‘ a large sum of money, to-wit, the sum of $1,306 10. And said plaintift did then and
there demand payment thereot from the said defendant, by reason wdereof and by foree of the statute, the caid
defendants becume liable to pay the said plaintiff the said sum of $1,306 10. And the said plaintiff further
avers that being, ete., lable, the said defendants did afterwards, to-wit, on the day and year last sforesaid a:.
ete., aforesaid, undertake and faithfuily promise the said plaintiff to pay him the said sum of 81,306 10.  Wheu
thereunto afterwards requested, nevertheless the said detendants not vegarding its said promises and undertak -
ings, did not nor would pay the said plaintiff the said sum of 81,306 10, thounh requested so to do, or any part
thcrcof but to do this said defendent hath hitherto wholly neglected and refused, and still doth neglect and
refuse, to- wit, at, ete., to the damage of the said plaintiff of $2,000, and therefore he sues, &e.

J. Davauerry, for Plaintiff.

Account. The City of Cairo, to L. L. an]mml Recorder of Alexander Cmmr_} Dr.
For 757 pages original Record, Book F., 80 618 Per Page....eveievseeesierereeres vnsas v 8605 60
Filed May 14th, 1858, <605 (eltlﬁcatea, at 25 cts eaoh ........ TR T ST o Sheavsinn 152 50
L. L. Lightner, Clerk. “ B8 pages original Record, Book 1., at S0 ets per 1 140
H2 certifiteates in Book 1. ,..-)(ts OB e vadn s 13 4o
¢ 220 pages, copied from Books A, B:,C., D E., G., and L, at 80 ets per page...... 176 00
# 211 oortifivelin, BE 20008 S0k . L. o i diiniar vy eris sisinn AR N B S u s 52 15
* 211 instraments, copied at 10 cents each 21 10

51067 35
Map Book H. (withdrawn.)
Receipt for Book F. & H. leceived, July 9th, 1857, of Levi L. Lightuer, Clerk of the (ireuit C ouu and Exofficio Recorder ot Alex-
ander County, Record book F , being the original records of Township 17, 8. R. 1, West; also Record book H..
Reteived and filed May  Yeing the original Record of the \Idpu and Plats &e., of the City ot Cairo, as the same was authorised to be
L lﬁ:}jhgl?uu Clerk transferred b) act of the Legislature of the State of Liinois, passed A. D., 1857.

Joun Q. Haryan,
Clerk Court Common Pleas of the City of Cairo, and Kxofficio Register of Deeds, &e.
teceipt for Book 1. teceived, May 3d, 1858, of Levi L. Lightuer, Clerk ot the Cireuit Court and Exoflicio Recorder of Alex-

Filed May 13th, 1858. ander County, Illinois, Reroxd book L., of the Records cf

: " Alexander Couuty, the same containing Record of
I.. L. Lightner, Clerk.

lands in the city of Cairo and Tow .hlnp Seventeen and none other,

‘ Jonx Q. Hanmax,
Ulerk of the Court of (fommon Pleas of the City of Cairo.

] Pleas, The City of Cairo,)
Filed June 2d, 1853, ATS. ¢ Assumpsit. { Pleas of the May Term of the Aiexander County Circuit Court, in the Year
L. L. Lightner, Clerk.  Jovi T, Lightuer. 5 { of Our Lord Bighteen Hundred and Fifty-Right.

And the said defendants, by Webb 'md Simons, their attorneys, come and defend the wrong and injury,
when, ete., and say that they did not undertake and promise in manner and form as the said plaintiff hath abov.
thereof cowplained against them, and of this they put thenisclves upon the country.

Weps & Sivoxs, Defendants’ Attorueys.

And for further plea in this behalf, the said defendants say, actio non because they say, that at the wid
time when, ete., in said plaintiff s declaration mentioned, they weve a body corporate and puhm having a Mayor
and Common Council, and Clerk regularly elected, appointed and quahh o, ‘uul also as such acting and recogi-
ized, haviog a Seal, and that as such hody corporate and politic, they did not employ him, the said plunt!ﬂ i
do the work and perform the services in said plaintiff 's declaration wentioned, nor did they, after the said
vices were performed, ngree, undertuke and plomm- to pay for the same, nor did they agree to receive, nov (h«.
they in fact reccive the “said Record books and copies of Records in said plaintiff s

s declaration mentioned 1o
authorise any othier person or persons to veceive the same.

And this they are ready to verify.

Wezns & Sivons, Defendants’ Attorneys.
And the said plaintiff comes, and as to the 2d plea of said defendants above n‘ud( L he says, preeludi now .
because he says that the matters and things as therein above ple ddmL are not wllﬂl( ient in law for the said de-
fendants to bar or pxu:lu(l«, the said p.dlutlﬂ from having and maintaining his aforesaid ac tmn thereon agaivst

Demurrer,
Filed May 25th, 1858.
L. L. Lightner, Clerk.

them, &= Ao P dfrecend ~ s gy htn” B PLent 3 ;
. 2ot etdd L8 FoA UYporm? L B g Bt A. Davanrrry, for Plnintiﬁi
The City of Cairo,) o
ADS. - Pleas of the May Term of the Alexander Connty Cirenit Court, in the Year of Our Lo

Levit L. Lightuer. )'()m. Thousand® Eight Hun(lud and Fifty-Iight.

Aud the said defendant, by Webb, Hacker & 8 Simons, its attorneys, comes and defends the wrong and injur
done, when, ete,,; and say that the said plaintiff 's declamtlon, and the said 1st and 2d counts thereof, and eacw
of them scpel':ltcl_y' and the matters therein contained in manner and form as the same are above statad and se:
forth, are not suflicient in law for the said plaintiff to have ov maintain his aforesaid action thereof agninst the
said defendant, and the said defendant is not bound by law to answer the same; and this the said defandant i-
ready to vcl'if) Wherefore said defendant prays judgment and cost. &e.

, Wiene, Hacxer & Simons. Attorneys for Detgndani.
Joinder in demurrer. J. DAUCGIUERTY. L



# At Circuit Court begun and held at Thebes, in and for the County of Alexander and State of Hinoi.
ton Mouday, the twenty-fourth day of May, A. D., one thousand cight hundred and fitty eight: Present
“the Hon. William K. Parish, Judge of the Third Judicial District of the State of Illinois and Presidin,
“Judge of the Alexander County Circuit Court, Monroe Crawtord, States Attorney, Levi L. Lightner, Clerk.
“ (. 0. Cole, Sherift.”
‘Now on the 4th day of the Term of said Court the following order was entered of Ko
35t Order. “ Levi L. Lightner,
. VS, Assumpsit,
* The City of Cairo.
* Now on this day came the plaintiff and by Daugherty and R. E. Yost, his attorneys. and the defendant and
“by Webb. Hacker & Simous, their counsel, and demur to declaration.”’
May Term, A. D, 1838, 2d day of June, 9th day of sald 1.
2d Order. “Levi L. Lightuer,
' VS, - Assumpsit,
*The City of Cuiro. )
“Now on this day cawe again the parties, by their attorneys, and on motion. John Q. Harman was ap-
“ pointed Clerk pro tem., during the pendency of this suit.  On motion for leave to withdraw dewurrer anc
* plead, which is allowed, demurrer to 24 plea sustained, and issue being joined, whereupon came a jury, to-wir,
teaben Vaughn, John Denton, Hugh P. Craig, Chesterfield Langley, A. G. Ho!den. William Trent, Davi..
“ Wicker, Hannibal Hunsaker, Franeis Whitaker, Charles Reed, Buit n Leech. Charles A Graige, tweve goo .
“and lawful men of Alexander County, who Leing duly elected, tried and sworn the issne to try, after hearing
*the proot and allegations, reti el to consider of their virdict.  The jury came again int) Court and returnc.:
‘“the following verdict, to-wit: We, the Jjury, find the issue for the plaintiff, and assess the damages at 899 25
It is therefore considered by the Court thit the plaiuntift »
“eight hundred and nivety-nine dollars and twenty-five ce
“execution therefor, &e.”
On the 2d day of June, 9th day of May Term, A. D., 1858,
Levi L. Lightner,
Vs, Assumpsit.
The City of (‘airo.5
Oun this day came the parties by their attorneys.
overroled by the Court, whereupon the defend
the defendant entering into bond in the
rity, in thirty days from this date.

STATE OF ILLINOIS, I ss

First Grand Division Supreme Conrt. | =

And the said Uity of Cairo, defendant below and plaintiff in
errer appearing in tae record and proeedings of the foregoing cause, and for an assignment thereot the
said plaiutiff in Error sets down and shows the Court the following causes o’ erron, to-wit:

1st. The Court le'ow erred in sustaining the demurvar of plaintift below to defendant's second e
and in refusing to sustain said plea.

2d. The Court b low erred in rendering judgment for the plaintiff below on hix demurrer to delon-
dunt’s 2d plea, and refusing to 1ender Judgment tor defendent below on same or to
~ 3d. The Court below erred in not sustaining demurrer of pla'wiff below t) the d.
below, said declaration heing substantially detective and insufficient.

4th. The demurrer of plaintiff below to defendant s 2d p'er opened the veeord npe to the declaration
of plaintiff, aud the same being substantially insufficient, said demurree onght to haye heen sustained (o
said declaration.

oth. The Court below erred in rendering judement far plrintiff below aund not for defendant |
for the record shows no cause of action and uo right to recover.

Wherefore, plaintiff in Frrer prays for the eauses above spocifiel thit siid Judgment be reversed
nulled. set aside, made void and for nothing estecmed, and as in cuty howr o, &e.

| I X, “:\ YNIE, for Phintiff in Frrer.

cord, to-wit ;

ecover of the said defendant the aforesaid sum o
nts damages, with costs to be taxed. and may have

The defendant moves the Court for a new trial, which iv
aut prays anappeal to the Supreme Court, which is allowed, o
sum of one thousand dollars. with Patrie Smith or NS, Taylor as secu-

N . v
J':l'l"”l" comes .’lllll S1yS ‘]IUI'U 18 manitest

said plea.
lavation of plaintif

Glow,
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