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WILLIAM WILLIAMS,
v Appeal from Cook Chancery.
JULIUS M. WARREN, et. al.

POINTS FOR APPELLANT.

1. The award does not conform to the submission. The object of the
gubmission was to settle disputes as to claim lines, and the same are not
gettled; ergo, the award is void.

Kyd on Awards, 91, 103, 129.
2, [lalst, ch, R., 450.
5, Smede and M., T12.

9. The arbitrators excceded their authority, in awarding conveyances
to be made, and their award is therefore pro tanto void. The excess can-
not be sepavated from the award ; therefore the whole award is void.

20, Barb., N. Y., 409.
1. Wend., 326.

3. One dispute, to wit: as to claim lines, specifically stated in the sub-
mission, and brought to the knowledge of the arbitrators, was not de-
termined, therefore the award is void.

6 Pick. 269.
5 Con. 19T7.
1 Wm. (Vi) 304.

4. Award is not final: aided by the decree, it leaves the controversy
as to claim lines, open to litigation.

11 Ver. 47. |
16 Ver. 450.

5. An award must be certain to a common intent, capable of being
understood and carried into specific execution, without the aid of extra-
neous circumstances.

Kyd on awards, 90, 103, 129, 191.
3 Seam. 431.
10 Shep. 259.

6. 'The award is uncertain in this, to wit:
1. Tt contains no reference whatever to the submission.

2. The phrases “in the timber,” *in the big woods,” and in the
prairie,”” descriptive of lands, are indefinite, and not used in the sub-
mission.

3. “Deed up to the original claim line,” defines nothing,

4. There is no grantee named to whom the 22} acres are to be con-
veyed.

5. Amount of money awarded to be paid, is not specified, nor is any
date fixed by which the same can be computed.

6. By award, each party shall be at expense of surveying; but it is
not stated whether of lands conveyed to or by him.
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7. Award leaves it to a surveyor, not named, to be selected by disa-
greewng parties, to settle the lines which the arbitrators should have de-

termined.
8 N. Hamp. 516 3 Con. 70,
8 Scam. 428. 5 Blackf. 128.
12 Wend. 377. 2 Caines 235.

8. It was error to allow an amendment to the bill on the hearing.

9. The depositions of arbitrators, and testimony of Brown after the
hearing, are inadmissible to explain, render certain, or to give the award

effect.
5 Pick. 291 8 N. H. 516.
9 Starkes, ev. 546, T, 8. 2 Johns 62.

1 Wash. C. C. 448,
10. 'The submissisn and award being a written agreement, cannot be

varied by parol cvidence.

6 Shep 251. Equity cases, vol 2, pt 1, 518.
3 Paige 126. g S vol 1, 573.
20 Barb. (N. Y.) 409. 2d Greenl. ev. 401

11,  Award aided by the pleadings, proofs, exhibits and decree, is still
uncertain.

1st The claim lines are not defined.

2d The lands to be conveyed by appellant are not definitely described.

3d No date is fixed by which to compute the 12 per cent interest on
the money to be paid by appellant.

12. The pretended award is disowned by appellees in the bill, their
proof shows it to be not the true award; they are thercfore precluded
from taking under the same.

13. Smith had incapacitated himself from conveying, and Warrens
averment, of readiness to perform on Smith’s part, made on the hearing,
after 11 years’ litigation, and having sued appellant for the rails, came
too late, at least to charge the appellant with the whole of costs suit.

14. There is no proof that Smith offered to comply with the award
within the 60 days,

15. Description of lands decreed to be conveyed, differs from the de-
scription in the pleadings, from that shown by the proof, and by the ex-
hibits, and the descriptions in the award bill, proof, exhibits and decree,
all differ, each from the other.

EASTMEN & BEVEREDGE & J. F. FARNSWORTH,
For Appellant.
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