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Georce HuLme & J. StockroN WHITE, ) In the Supreme Court of

Hlinois.
vs. Third Grand Division.
RoeerT M. RENICK. June Term, 1855.

Appeal  from the Cook County Court of Common Pleas.

FACTS.

January 22, 1855, the éppellee filed his declaraiion against
the appella,ntq in the words and figures followmg, that
is to say :— -

STATE OF ILLINOIS, 2
Cooxk Counrty,

Cook County Court of Common Pleas of February Term, 4. D., 1855.

Robert L. Renick, plaintiff in this suit, by Scammon & McCagg,
his attorneys, complains of George Hulme and J. Stockton White,
now or late co-partners, doing business under the name, style, and des-
cription of Hulme & White, defendants in this suit of a plea of tres-
pass, on the case on promises, .

For that, whereas, one Gieorge Hulme, under the style and descrip-
tion of George Hulme, heretofore, to wit, on the sixteenth (16) day of
October, in the year of our Lord One Thousand Eight Hundred and
Fifty ¥our, (1854), in St. Louis, to wit, at Chicago in the County of
(u)ol, oresaid, made his certain Bill of Exchange, in writing, ax;z di-

S SCHAE =
“rected the same to said deendanh under the name, style, andides-

cription of Messrs, Hulme and White, Chicago, Ill and thereby
required the said defendants to pay to the order of J. Cork, Two
Thousand Dollars, value received, sixty days after date, which period
has now elapsed, and the said defendants, then and there, under the
name, style, and description of Hulme & White accepted the said
Bill of Exchange, and the said J. Cork then and there indorsed the
said Bill of Exchange, and then and there delivered the said Bill, so
indorsed, to the said plaintiff ; and the said defendants then and there
promised the said plaintiff to pay the said Bill according to the tenor
and effect thereof, and of the said acceptance and indorsement. -
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have or maintain his aforesaid action thereof against them, the said
Hulme & White, and that they, the said Hulme & White, are not
bound by law to answer the same, and this they are ready to werify.
‘Wherefore they pray judgment, &c. And the said Hulme & White,
according to the Statute in such case made and provided, state and
show to the Court here, the following causes of demurrer to the said
declaration and each count thereof] viz.:

1. Because in the said first count no consideration for the promise
of the said defendants is alledged.

2. Because the said first count does not alledge any promise by the
said defendants to pay said bill or acceptarice to the said plamtlﬁ' nor
is any such promise alledged in said declaration.

3. Because no breach of the promise in said first count mentioned,
is alledged in said declaration.

4. Because the said second count is bad for duplicity in this, that
several distinct causes of action are included in said count.

5. Because no consideration is alledged in said second count for the
said several promises therein set forth.

6. Because there is no sufficient and certain breach of said several
promises alledged in said second count.

7. Because the said declaration, and each count thereof, is in other
respects informal, uncertain and insufficient.

February 28, 1855, appellee joined in demurrer in the usual
form. /

March 17, 1855, the following judgment was rendered \upon
said demurrer, viz.:—

And now at this day comes the said plaintiff by Scammon & Mec-
Cagg, his attorneys, and the said defendants by Blackwell, Ballingall
& Underwood, their attorneys, also come, and after argument of coun-
sel heard on said defendants’ demurrer to said plaintiff’s declaration
herein, the Court being now fully advised thereon, overruled said de-
murrer, and said defendants elect to stand by their gaid demurrer. .. .
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* And thereupon said defendants saying nothing further in bar or pre-
clusion of the said plaintiff’s action against them, wherefore the said
plaintiff ought to have and recover of the said defendants his damages
herein sustained by occasion of the premises, and the court, after
hearing the allegations and proofs submitted by said plaintiff and be-

ing now fully advised in the premises, to the sum of two thousand and .
thirty dollars.

Therefore it is considered that the said plaintiff ‘do have and recover
of the said defendants, his damages of two thousand and thirty dollars
m form a.foresmd by the court here assessed and also his costs b

AT d defendants pray an appeal to the Supreme Court
rof the Sta.te of Ilhnoxs which is allowed on their filing bond in the .
usual conditions, with Tsaac Cook as security; to be filed during the S
present term in the sum of four thousand dollars. ¢

March 26, 1855 appellants filed their appeal bond in the usual
- form.

Errors Assioyep.
1 In rendering judgment against appellants upon said demurrer.
'2 The general assignment, -
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BLACKWELL, BALLINGALL & UNDERVVOOD,
Attorneys for the Appellants.
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