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STATE OF ILLINOIS, SS. 1
Sugreme Gunet, Chirk Grand Dinision, ot Otfour : | - e iJL‘np le-of the State of Jllinais,

gn 2\&) @XA\XU n& ’(ﬂw g M @uul\k DK (AIVNM e @om\h\a‘

GRERTING —

‘WaEREAS, in a certain plea between

GMW\/? 7 foliecoec

M/W

defendant lately depending in the @M—M ~———————— Court of said
County, wherein judgment was rendered for the said

L
7Zl et

'mdthesald M 4%«7 I el V‘L\%‘a/ M% i
the judgment of said Court, rendered against /4//1/\/\”‘

plaintiff and

and against the said

as aforesaid, to the Supreme Court, held at ()tt’lwq, on the first Tuesday after the first Monday in April,
and in pursuance of the said M — a transeript of the record and the p1occeedm;)
in the plea aforesaid was transmitted. And, also, whereas it hath been suggested, on the part of said

tlnt the said record has been diminished indsmuch rad k Wmo‘“—;/ Z’GA'

Coo s
Ww&,«w /%74

kethonot been sent up; and forasmuch as the said Supxeme Court are not satistied that there is a sufticien
record sent in the plea afor esaid, but in the record thele is a dumnutlon You arEg, THEREFORE, HERER -
JoayanpED, That, without de.hy, the said & — thclem you cause to be

transmitted to the Supreme Court, to be held at Ottawa, sathe
next; without any diminution or addition whatsoever,

to the end that speedy justice may be done in the premises, according to law; whereof you are in no wise to
fail; and send yon then there this writ.

/}/rr [Crtacy JC AV re Hle oo
([(,ht]l[‘bs The IIou/\—Jmm:&anA Chief Justice of said Court,
and the seal thereof, at Ottawa, this / é C— day of

in the year of our Lord one thousand eight hundred and %é)ha/‘
(Z é@a«,oéz

Clerk of the Supreme Com.
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Jameson & Morso, Printers, 14 La Salle St., Chicago.

IN THE SUPREME COURT,

April Term, 1S6I1.

ANDREW J. BLETCH,
Plaintiff in Lrror,
VvS. Writ of Lrror to Iroquois.
ASBURY F. JOHNSON,
Defendant in Lrror.

ABSTRACT OF RECORD.

Ree. . 1 22nd April, 1857. Declaration and notice in ejectment filed.
2 Declaration in the usunal form.
3 Notice to Andrew Bletch, that on the first day of next term of the

Circuit Court of Iroquois county, or as soon thereafter as counsel can be
heard, the foregoing declaration in ejectment will be filed, and thereupon
a rule will be entered requiring him to plead thereto within twenty days.

3 AFFIDAVIT OF SERVICE.

22nd April, 1857. Rule on defendant to plead in twenty days.

=

20th October, 1857. Defendant called and defaulted.



23rd October, 1857. Final judgment for plaintiff, that he recover
possession of the premises.

‘Writ of possession issued, 25th August, 1858.

26th August, 1858. Sheriff’s return putting p]nintiﬁ" in possession.

ERRORS ASSIGNED.
1. The notice appended to said declaration is insufficient.
2. The affidavit of service of the declaration is insuflicient.

3. The court had no jurisdiction of the person of the defendant.

4. The court erred in rendering judgment for the plaintitt.
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SUPREME COURT OF ILLINOIS:

THIRD GRAND DIVISION.

April Term, A. I 1864.

ANDREW BLETCH, PIff in Error,
V8.
(}a/lmj ASLERE F. JOHNSON, Deft in Error.

Error to Iroquois.
ADDITIONAL RECORD.—ABSTRAQp¢ el G bpr e

(// // 2-3  Jan, 17, ’59, motion entered by deft below, Bletch, to set aside Jjudg-
ment rendered against him at the Oct. Term, 1857, of said Circuit
Court.

Crzo¢~

" 3 Nov, 17, ’59, cause continuad on motion of deft, Bletch. ]

/¢ 3=4  TFeb. 21, 60, notice to plff, Johnson, and his Att'y, Clark, of motion to
set aside said judgment and for new trial, to be made at Feb. Term, 1860,
of said court. TFiled Feb. 21, '60, with proof of service on Clark. Motion

t & filed same day, set out, X

Ist. That there is nosuch person as Andrew Bletch.
2d. That Jacob Bletch owns the land.
8d. That service of notice insufficient to warrant judgment.
4th. Statute not complied with.
i Renewal of motion by deft to set aside said judgment.

ir 6 Feb. 23, ’60, disclaimer of Clark, as Att'y, and continuance of cause on
motion of deft.

y oo 6~7  June 12, '60, withdrawal of motion by deft, and order to reinstate case
before entered, vacated on motion of deft.
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SUPREME COURT OF ILLINOIS:

THIRD GRAND DIVISION.

April Term, A. D. 1864,

ANDREW BLETCH, PIff in Error,

) 8. } Error to Iroquois.
/wa/ ASEERG F. JOHNSON, Deft in Error.

ADDITIONAL RECORD. —ABSTRAC'J’I"IMG‘(6L S 7

/ﬁ 2-3  Jan, 17, '59, motion entered by deft below, Bletch, to set aside judg-
ment rendered against him at the Oct. Term, 1837, of said Circait
Court.

Crptpe

¢ 3 Nov, 17, 59, cause continued on motion of deft, Bletch. ]

re 0 3-4  TFeb. 21, 60, notice to plff, Johnson, and his Att’y, Clark, of motion to
set aside said judgment and for new trial, to be made at Feb. Term, 1860,
of said court. TFiled Feb. 21, '60, with proof of service on Cllark. Motion
“ 5 filed same day, set out—

1st. That there is nosuch person as Andrew Bletch.

2d. That Jacob Bletch owns the land.

8d. That service of notice insufficient to warrant judgment.
4th. Statute not complied with.

S Renewal of motion by deft to set aside said judgment.

tt 6 ' Teb. 23, '60, disclaimer of Clark, as Att’y, and continuance of'cmsc on
motion of deft.

(1 6=T  June 12, '60, withdrawal of motion b) deft, and order to remst.lte ciise
before entered vacated on motion of deft.
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Jameson & Morse, Printers, 14 La Salle St., Chicago.

SUPREME COURT OF ILLINOIS.

APRIL TERM, A. D. 1862.

ANDREW J. BLETCH,
7 Plaintift' in Error, [
'+ V8. rLirror to Iroquois.
ASBURY F. JOHNSON,
Defendant in Error.J

POINTS OF PLAINTIFF IN ERROR.

N L

There are three indispensable requisites in a notice appended to a
declaration in cjectment, made so by statute, and if either of these be
wanting, the notice is insufficient:

1st. It should state the day when the declaration will be filed.

2d. That a rale will be entered upon filing the same, requiring the
defendant to appear and plead within twenty days.

8d. That if he neglect so to appear and plead, judgment by default
will be rendered againgt him, and the plaintift will recoyer possession of
the premises.
Ljectment Statute, See. 10.
1 Purple’s Statutes, page 503.

This notice is wholly wanting in the third requirement. Neither
could the defendant know when the next term ot court would be.



IIL.

The affidavit of service is wholly insufficient. It does not show
that the declaration was left at the dwelling house of the defendant.
Statute of Ejectment, See. 11.
1 Purple's Statutes, page 505.

The affidavit does not state any #ime when the declaration was
served, nor does it show definitely on whom it was served, and was
therefore a void service.

Wilson ws. Greathouse, 1 Scammon’s Reports, 175.
Clemson vs. Hamm, 1 Scammon’s £ 176.

Ogle vs. Coffey, 1 Scammon’s Reports, 239.
Belingall vs. Gear, 3 Scammon’s Reports, 575.
LParden vs. Dwire, 23 Illinois, 57+.

A service of process must be made strictly according to the statute,
and so shown by the return of the officer, or the court will not have ju-
risdiction of the person.

Boyland vs. Boyland, 18 1. Rep., 551.

. 4 Zoglerenah
This being so, the rule to plead in twenty days extend on the 22d
day of April, 1857, and the default of the 20th Octaber, A. D. 1857,
were proceedings coran non judice, and consequently not binding on
the defendant below.

WOOD & LONG,
Att’ys for Plaintiff in Error.
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