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ABSTRACT.

In Supreme Court----1st Grand Division, in the State
of Illinois.

WELCOM MARTIN,
Vs.
JACOB MORELOCK.

Pleas and proceeding had in Cireuit Court of Marion county.

Summons.

Declarations, Jacob Morelock vs. Welcom Martin in assumpsit on two promissory notes.
Common counts.

Copy of notes.

AprrPEAL FrROM MARION.

Cause continued and summons.

Demurrer to declaration.

Special causes of demurer and affidavit for continuance.

Motion to'suppress depositions ; motion refused.

Plea and notice cause called for trial and jury empannelled, and having heard the testimony re-
tired to consider the verdict, and return the following verdict : We the jury find for the Plaint-
if four hundred and ninety-four dollars and ninety seven cents.  Defendant moves for a new trial.
and the Court refuses the motion.

The Plaintiff remits from said judgment eight dollars and sixty cents, and the verdict to stand
for the residue, to-wit: $486-37. It is ordered by the Court that Plaintiff have and recover
from the Defendant the sum of $4S6,37 damages with costs.

Afterwards on the 23rd of March, 1863, filed his affidavit for new trial, to-wit:

JACOB MORELOCK, ) March term of the
Marion Circuit Court,
/( A. D, 1863.
STATE OF ILLINOIS,
Mariox Couney.  { W. W. WiLLanp,

One of the Attorneys for Welcom Martin, defendant in the above entitled cause upon his oath
deposes and says that by agreement of counsel on both sides of t{his‘case the jury retired and de-
livered a sealed verdict to the officer and jury dispersed after Court adjourned, that after said
veidict was sealed and returned to said officer, one of the Attorneys for Plaintiff had a conversa-
tion or conversations with some one or more of the jury upon the subject of the verdict, and after
said conversation the next day, said jury came into Court and signified ther dissatisfaction with
said verdict, and the Court permitted said jury to retire and bring in another verdict or modify
same as affiant is informed and believes further deponent saith not. Subscribed and sworn to the
23rd of March, 1863.

Afterwards to-wit : April 3rd, 1863, Defendant prayed an appeal which is granted, bon1 to be
filed in thirty days with William Aird as security. Bill of exceptions to be perfected in said thirty
days.

Defendant filed bond April 20th, 1863.

April 20th, 1863, Defendant filed bLill of exception,

Be it remembered that at March term, Marion Cireuit Court, 1863, this cause came onto be tried
Jacob Morelock, Plaintiff, and Welcom Martin, Defendant. Declaration in assumpsit containing
two counts and common counts. Plaintiff to maintain his cause introduced the following notes :

$56,85. Cincinnati, October Sth, 1860.

Six months alter date, 1 the subscriber of Sandoval, County of Marion, State of Illinois, promise
to pay to the order of IFreedman and Stern, fifty-six dollars and thirty-five cents value received.
Payable at with ten per cent after maturity. W. MARTIN.

Endorsements received, fourteen dollars and twenty-five cents. October Sth, 1860,

FREEDMAN & STERN.

$506,75. Cincinnati, November 9th, 1859.

Six months after date, I, the subscriber of Sandoval, County of Marion, and State of Illinois,
promise to pay to the order of Monheimer, Freedman & Co., five hundred and six dollars and
seventy-five cents, with ten per cent. interest after maturity. ‘W. MARTIN.

On the back of this note is, without recourse on us, Moheimer, Freedman and Co., received OQc-
tober 5th, 1860, forty-eight dollars, on the within November 5th, 1860, $35. February 22nd,
1860, 8100. Plaintiff closed. Defendant introduced R. P. McElwain, who testified, I saw the
notes here sued on, one of them after they became due, and before/,&lgintiff purchased them. A
person rebresenting himself to be one of the firm of Monheimer, Freedman and Co., offered to sell
me the notes either one or two notes the same referred to in declaration; he said there was due on
the notes at the time he offered to sell the same to me, about three hundred and seventy-five dol-
lors; this was a year and a balf or such a matter ago.

VS§.
WELCOM MARTIN.



This was all the testimony in the case.

The Court was called at 9 o’clock next morning.

The verdict was read as follows :  We, the jury, find for the Plaintiff three hundred and ninety-
two dollars and forty cents.

The jury said they were dissatisfied with the verdict, had made a mistake in computing interest.
The court permitted the jury to retire and bring in the second verdict in the case, as follows : “We
the jury find for the Plaintiff, $494,97.”> Plaintiff remits from said judgment $8 60, judgment for
remainder. Jacob Morelock vs. Welcom Martin. State of Illinois, Marion County.

I, W. W. Willard, one of the attorneys for Welcom Martin, the defendant in the above entitled
cause, upon his oath, deposes and says that by agreement of counsel on both sides of this case, the
jury returned and delivered a sealed verdict to the officer, and the jury dispersed after court ad-
journed. That aflter said verdict was sealed and retured to said officer, one of the attorneys for
plaintiff had a conversation or conversations with some one or more of the jury upon the subject of
the verdict, and after said verdict, and after said conversations, the jury came into court and signi-
fied their dissatisfaction with said verdict, and the court instruct said jary to retire and return an-
nother and different verdict or modify same as affiant is informed and believes. Further deponent
saith not. W. W. WILLARD.

Sworn to before J. O. Chance, April 23d, 1863,

Court overruled motion for new trial and entered judgment on verdict.

SILAS L. BRYAN, Judge 2d Judicial Cirenit, Illinois.

Clerk’s Certificate, Seal, &e.

ECERERCPERSE M SSSGE Hd o N Nl De
And now comes said plaintiff,by Willard & Goodnow, his attorneys, and sets down and assigns
- the following causes of Error :

Ist. The court erred in refusing motion for new trial, and to set aside the verdiet, because the
verdict is contrary to evidence.

2d. The court erred in permitting the jury to retire and bring in another and different verdict
from the one they had rendered and by consent of parties sealed and delivered to the officer and
then separated, the first verdict being in proper form.

3d. The courterred in refusing motion for new trial, because of the gross misconduct of the jury
They having had conversations with defendant’s attornies upon the subject of the first verdict after
separation and were thereby influenced to become dissatisfied with their first verdict.

WILLARD & GOODNOW, Atty’s for Martin,

HRER B e
- » 24 . . o . - o > it
The Court will,only permit the jury to retire to consider their verdict,the second time meliwn their
verdict is informal and insufficient. - 16 Illinois, page 40.

When the jury have manifestly found against the evidence, the verdict will be set aside.
12 Illinois, page 99.
The verdict will be set aside by reason of any gross misconduct of the jury.
2 Seammon, page 70,
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IN THE SUPREME COURT OF ILLINQIS,

FIRST GRAND BIVIBION - oo o NOVEMBER TERME,. 1868.

BOR B N O N e

Welcome Martin,

VS. Defendant’s Brief.
Jacob Morlock.

1. The: evidence of McElwain is uncertain. IIe speaks of **about?” $350fand **about’” one
or one anla hilf yearsago.

2. ''he written nutes aud credits were, if he spoke of INTEREST & PRINCIPAL, ia coufl.ct with
thro-potesd—oredits, fovr goicdecce )

8. 1l evidently spoke of the PRINCIPAL of the notes, which, less tha credits, was ab.us the
sum stated, to-wit: §385.

T'ne motion for mew trial was correctly overruled, The affi lavig of Willard is not positive,
but on ‘*isformation & belief.’ ‘hat was 344 13 Lot stated, that the court can sce Wwhether 1t
was or was nos calculated 0 the verdict.  ‘L'he verdict was 8:aled up aad deiivered to the
officer, When read the jury asked to correc: the misiake 1o ¢omputation, & the coure permitted
whem to do 8o, without objection of platnuff 1 error or Couansel at the time. :

9. *Conversed upon tne subjecs of the verdici —is excsediogly indefiaiie —whether of ap-
proval or disapproval is lefc as an inference:

in looking 1uto the whole case no injus:ice is done to plaintiff in error, on the eontrary, sub-
stantial justice to all. Gy More

2 Sczam., p. 70, is a cas? wholly dissimilar from the one at }aw. Ny¥% there was on'y an ef-
fort on the part of the jury to correct a mistake, ths verdict they had rendered was not in fact
their verdiet.

H. K S.-O’MELVENY, For Defendant.io Error.

~
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ABSTRACT.

In Supreme Court----1st Grand Division, in the State
of Illinois.

WELCOM MARTIN,
VvS. ArpeAar rrom MARION.
JACOB MOREILOCK.

Pleas and proceeding had in Circuit Court of Marion county.

Summons.

Declavations, Jacob Morelock vs, Welcom Martin in assumpsit on two promissory. notes.

Common counts.

Copy of notes.

Cause continued and summons.

Demurrer to declaration.

Special causes of demurer and affidavit for continuance.

Motion to suppress depositions ; motion refused.

Plea and notice cause called for trial and jury empannelled, and having heard the testimony re-
tired to consider the verdict, and return the following verdict : We the jury find for the Plaint-
iff four hundred and ninety-four dollars and ninety seven cents. Defendant moves for a new trial
and the Court refuses the motion. e o

The Plaintiff remits from said judgment eight dollars and sixty cents, and the verdict to stand
for the residue, to-wit: $486-37. It is ordered by the Court that Plaintiff have and recover
from the Defendant the sum of $486,37 damages with costs.

Afterwards on the 23rd of March, 1868, filed his affidavit for new trial, to-wit:

JACOB MORELOCK, 2 March term of the
> Marion Cirenit Court,
§ A.D., 1563,
STATE OF ILLINOIS,
Marrox County.  { W. W. Wirtarp,

One of the Attorneys for Welcom Martin, defendant in the above entitled cause upon his oath
deposes’and says that by agreement of counsel on both sides of this case the jury retired and de-
livered a sealed verdict to the officer and jury dispersed after Court adjourned, that after said
verdict was sealed and returned to said officer, one of the Attorneys for Plaintiff had a conversa-
tion or conversations with some one or more of the jury upon the subject of the verdict, and after
said conversation the next day, said jury came into Court and signified ther dissatisfaction with
said verdict, and the Court permitted said jury to retire and bring in another verdict or modify
same as affiant is informed and believes further deponent saith not. Subscribed and sworn to the
23rd of March, 1863.

Afterwards to-wit : April 3rd, 1863, Defendant prayed an appeal which is granted, bon1 to be
filed in thirty days with William Aird as security.  Bill of exceptions ta be perfected in said thirty
days.

Defendant filed bond April 20th, 1863.

April 20th, 1863, Defendant filed bill of exception.

Be it remembered that at March term, Marion Circuit Court, 1863, this cause came on to be tried
Jacob Morelock, Plaintiff, and Welcom Martin, Defendant. Declaration in assumpsit containing
two counts and common counts. Plaintiff to maintain his canse introduced the following notes :

$56,585. Cincinnati, October Sth, 1860.

Six months after date, 1 the subscriber of Sandoval, County of Marion, State of Illinois, promise
to pay to the order of Freedman and Stern, fifty-six dollars and thirty-five cents value received.
Payable at with ten per cent after maturity. . W. MARTIN.

Endorsements received, fourteen dollars and twenty-five cents. October Sth, 1860.

FREEDMAN & STERN.

$506,75. Cincinnati, November 9th, 1859.

Six months after date, I, the subscriber of Sandoval, County of Marion, and State of Illinois,
promise to pay to the order of Monheimer, Freedman & Co., five hundred and six dollars and
seventy-five cents, with ten per cent. interest after maturity. W. MARTIN.

On the back of this note is, without recourse on us, Moheimer, Freedman and Co., received Oc-
tober 5th, 1860, forty-eight dollars, on the within November 5th, 1860, $35. February 22nd,
1860, $100. Plaintiff closed. Defendant introduced R. P. McElwain, who testified, I saw the
notes here sued on, one of them after they became due, and before Pfaintiff purchased them. A
person representing himself to be one of the firm of Monheimer, Freddman and Co., offered to sell
me the notes either one or two notes the same referred to in declaration; he said there was due on
the notes at the time he offered to sell the same to me, about three hundred and seventy-five dol-
lors; this was a year and a half or such a matter ago.

VS.
WELCOM MARTIN.
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This was all the testimony in the case.

The Court was called at 9 o’clock next morning.

The verdict was read as follows ; We, the jury, find for the Plaintiff three hundred and ninety-
two dollars and forty cents.

The jury said they were dissatisfied with the verdict, had made a mistake in computing interest.
The court permitted the jury to retirg and bring in the second verdict in the case, as follows : “We
the jury find for the Plaintiff, $494,97.”” Plaintiff remits from said judgment $8 60, judgment for
remainder. Jacob Morelock vs. Welcom Martin.  State of Illinois, Marion County.

I, W. W. Willard, one of the attorneys for Welcom Martin, the defendant in the above entitled
cause, upon his oath, deposes and says that by agreement of counsel on both sides of this case, the
jury returned and delivered a sealed verdict to the officer, and the jury dispersed after court ad-
journed. That after said verdict was sealed and retured to said officer, one of the attorneys for
plaintiff had a conversation or conversations with some one or more of the jury upon the subject of
the verdict, and after said verdict, and after said conversations, the jury came into court and signi-
fied their dissatisfaction with said verdict, and the court instruct said jury to retire and return an-
nother and different verdict or modify same as affiant is informed and believes. ~ Further deponent
saith not. ' W. W. WILLARD.

Sworn to before J. O. Chance, April 23d, 1863.

Court overruled motion for new trial and entered judgment on verdict.

SILAS L. BRYAN, Judge 2d Judicial Circuit, Illinois.

Clerk’s Certificate, Seal, &e.

FCERERADERSE M SESs md - N H-NDe

And now comes said plaintiff,by Willard & Goodnow, his attorneys, and sets down and assigns
the following causes of Error :

1st. The court erred in refusing motion for new trial, and to set aside the verdict, because the
verdict is contrary to evidence.

2d. The court erred in permitting the jury to retire and bring in another and different verdict
from the one they had rendered and by consent of parties sealed and delivered to the officer and
then separated, the first verdict being in proper form.

3d. The court erred in refusing motion for new trial, because of the gross misconduct of the jury
They having had conversations with defendant’s attornies upon the subject of the first verdict after
separation and were thereby influenced to become dissatisfied with their first verdiet.

WILLARD & GOODNOW, Atty’s for Martin,

" j 23 28 B SDi-EhY / -
. LA . . . . o St

The Court will,only permit the jury to retire to consider their verdict,the second whgh their
verdict is informal and insufficient. 16 Tllinois, page 40.

When the jury have manifestly found against the evidence, the verdict will be set aside.
12 Illinois, page 99.
Fhe verdict will be sct aside by teason of any gross misconduct of the jury.
k 2 Scammon, page 70.
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IN THE SUPREME COQURT OF ILLINOIS,

FIRST CRAND BIVISHON e NOVEMBER TERIE, 1868.

Welcome Martin,

¥, Defendant’s Brief.
Jacob Morlock.
1. The evidence of McElwaia is uncertain. Il speaks of **about” $3Q, anl ““about” one
or one anda bxlt years ago,
2. Whe writea ustes aud credits were, if he spoke of INTZREST & PRINCIPAL, ia contl.c: with
: i, At cxcohicer €
S. 11 evidently spoke of the prINCIPAL of the notes, which, less tha ered.ts, was ab.us the
sum stated, to wity $335

*7 The moticn for new trial was correctly overruled.  Tae afli lavis of Willard is net  positive,
€ g . 0. ¥ .} - T | g e = b . i i y
bus on *ivformation & behef.” ) W3 844 13 nos stated, thas tie cours can sce  whether 1s

‘ A e ?

- £ waus or was no: caleulated to sHewLlhe voraici,  Fhe verdics was s:aied up aud daavered o ths
officer. Whea real the jury asked to correct the misiake 1a comoutatiin, & tae €Ul permitied
them to do so, withous objustion of plainufl in error or Counsel as the tine.

2. ‘Couversel upon the sabjecs of the verd.os —is excsediogly inlefinite —whether of ap-
roval or disapproval is lefi as an inference;
p t
¢ ) In looking into the whole case no injastice is done 3 plaintiff in error, oa the contrary, sub-
} I

« gtantial justice to all, A e
2 Szam , p. 70, is a e whol'y dissim’lar from the onz at WA NN there was on'y an ef-
fort on the part of the jury to correcta mistake, ths verdict they had rendered was not in facs

their verdict,

H. K 8. OMELVEXYY, For D:fendant 1n Errer.
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