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[N THE SUPREMECOURT O THE STATE OF ILLINOIS,

THIRD GRAND DIVISION.
April Terme, A, 0. 1863.

EDMUND S. HOLBROOK,

Vs. EJECTMENT.
BRENNER S. PRETTYMEN.

PLAINTIFF’S POINTS AND AUTHORITIES.

I. The reason given by the Court below for not permitting the deed of Bostwick, as
assignee in Bankruptey of James B. Campbell, to be read in evidence on the part of plain-
tiff, to wit: “That it did not appear that said Bostwick was assignee,” (Record page 64,)
is 1ot valid. It was his view that Bostwick’s appointment as assignee, as shown by the
decrec of Bankruptcy, was a conditional one, and that it dévolved on the plaintiff to show

that he filed the bond mentioned in the order. - This position is erroneous.

: ./f:&;;f" L sl
1. The certified copy of the decree of the Court of Bankruptey offered by plaintiff to
support his deed was a sufficient proof of the appointment of Bostwick as assignee, without

further evidence of his acceptance of of the office, and so this Court held in

25 TIl. 551, Holbrook vs. Concy, et al. %

A
.

2. Plaintiff insists in reference to this pretended condition (if it be possible that any
discussion can be had upon this after the decisions already made upon the law in itself
very explicit,) that the condition “is not an operative one. That he give “a bond in the
penal sum of (Blank) dollars,” (Record page 49) is not a provision for the giving any
bond at all It is the same as no bond. The law (Sec. 9,) says “ The Court may require
of such assignee a bond"\ ATt is not izl/a}mruti\'c.

STl L YT

3. The meaning of the decree is the sume as’if it read “and that he enter intv and

o,

file with the clerk of this Court a bond,” &e.

S e



{ II.

The law applicable then is the 15 Sec. of the act of Congress which is the special law

pertaining to deeds by assignees and their effect.

The matter as to the sceurity to be given by the assigneo is a matter between him and
the Court with which purchasers have nothing to do ; and so this Court has decided in

25 T1l. 542, Joy et. al. vs. Berdell. See also, ‘

/ ) 7 |

0/ XBM" 8. C. REP. 375'/.1,4/’]&‘4 é;’;{/[»—mu. t

aﬂ e 01#6‘7 o2 A/éb " »&u;é/?/l(— JM&(//Z o2 {,
MZ@A P V/ - - = CJAMML/'-U‘L«‘“/Q)
4%7/0 &L(L/»;f,,,' =

4. If any evidence is to be farnished showing that Bostwick filed a bond, it is insisted

that the recitals in the deed are sufficient.

5. The fact that Bostwick, as assignee, had made a deed of the same property to Wm. ;
B. Doolittle, and that defendant Pretryman claimed by deed under him, was already in ev- ‘
idence. Tt is insisted that defendants did not stand in a position to deny, or question the
fact of Bostwick’s appointment as assignee. By taking title under him as assignee, they {

77/ el g Ag./(, Qeoate

iyt 0')/'jfr¢/&‘r_"‘7/% // - either admitted him to be such, or are estopped from denying it. It isa common princi-
G et ’é AR ple that persons are bound by the recitals of their deeds.

\ ,L_’ .5/"_".’ ci/{/:—a ‘ 7 Conn. 220, Stow »s. Wyse.

] ! 4 Pet. 83, Carver vs. Jackson.

4 Kent 28, note. Z &
|

7. ‘L'/}ZZ’/ (9:0’// /gu taa— AT /.-//ﬂx/ Vl/z/-:_.yzj_\;
/ /0/{120%//4 ﬂf@va@§47f} ,féww C?,Z/CZ(, ak,/évd’é;//?dji
- {7:. 7& _‘

7 ,
/ //@ew/ﬁf. SBaNT e ‘:
NSt |

6. But if it be deemed that such deed do not constitute such admission or estoppel, it
is furcher insisted that said deed (Record, page 24—28) together with the certified copy i
of proceedings in the Bankrupt Court, offered by themselves, (Record, page 50-59) a part
of which is recited in their deed, furnish preponderating testimony, that Bostwick was
duly appointed, and was the acknowledged assignee, in presence of, and under direction of
the Court, and consequently had filed the bond required, and obeyed all the rules of Court

pertaining to him.




III.

Tt-is_to be observed that this objeotion on which the cause was made to turn, was inter-
posed by the court, on his own motion. Either defendants’ counsel did not think enough
of the point ta make it, or did not caro to deny the appointment of Bostwick, as they

cluimed title from him.

II. The objections made by defendant’s counsel to plaintiff’s deed were not valid (Record,
page 50).

1. The deed recites all that is necessary of the decree With perfect exactness. The
15th Sec. of the act requires only a copy of the decree of bankruptey, and the appoint-
mint of the assignec to be recited in the deed. This ends at the word (Record, p. 48,)
& nssigne_e‘of said bankrupt.”

After this the words  to the United States,” which are in the decree are not in the,

deed. Then a part of ahe decree pertaining to other matter is entively omitted.

But, these are mere surplussage, and if not, the rules of law as to variance ini a collateral

atters \vlll not exclude the deed for this reason;

el Scam 2/2 332,
y /424 Il’s 307.

e R A 4. Gl 48.

/4(/\, e ///Vu,fz/\ s

/%vé/z//w g é A / Z/Cd, /\;\9
£ Lo /W/é/ c7

=

Agmn, 1t is insisted that, at last as against defendants who have taken a deed from the
same source, it is doubtful whether the deed need contain a copy of the decree, or need be
supported by a certified copy of the decree; for the defendants by accepting a deed from
Bostwick as assignee, admit him to be such, and as a source of title, which was of James
B. Campbell. The law throws the title of the bankrupt in the assignee. The object of sus-
taining the deed by copy of decree is to show by legal proof, how the legal title which
was of the Bankrupt comes to the assignee. If this is admitted by defendants in posses-
sion, expressly or voluntarily, or by force of law, it supercedes the necessity of such proof,
uqd the plaintiff in ejectment need not go behind the common source of title. The com-
mon source of title is William C. Bostwick.

i 2 Green. Ev. sec. 807.
13 Sm. & Mar. 103, Wolfe vs. Dowell.

2 4/ ZA&V\ &‘(Y- Z @ /, 2.7 L/ (/// D’l"/le"lﬂ;—/i_ LU ’ZL"‘ l,g_,;»/ /’1, C

-



IIII.

Again, it is insisted that the term ¢ recital” in the law does not require the insertion of

n exact copy verbatim, literatim, punctimque, but simply a rehersal or description suffi-

cient to identify the decree when produced. The statement in Bostwick’s deed as to his

acts as assignee. are in legaliparlance called recitals.

The other objections to plaintiff’s deed made by defendants below, the 2d, 3d,4th &
5th, (Record, p. 50) and 6th & Tth, (p, 66,) are all disposed of by the 15th.section of the
act, and the two decisions and interpretations of this Court thereof in 25 Ill’s. already quo-
ted. « This language is clear, explicit and comprehensive. It dispenses with proof of ad-
vertisements, notices and, other requirements of the law and the rules of court.”” Any.other

holding by the Court cannot be anticipated.

The 8d objection (if of any validity,) was obviated by the production of the 51st rule in:
Baukruptc), by the plaintiff when he again offered his deed, (Record p..65.)

To say now that plaintiff, after having obtained and recorded his deed, can be defrauded
of his title by proceedings behind his back, without notice, is simply monstrous and absurd.

I1I. The Court erred in regard to the certified! copy of proceedingsvin the Bankrup
Court, offered by defendants.

1. Defendants had no right to offer it at the time it was offered, when plaintiff’s deed
was under consideration. Plaintiff has a right to make his case a8 he pleases, before the

defendant can offer testimony.

2. It was irrelevant and incompetent. The plaintiff could not rightfully be affected
after he had obtained his deed, by the proceedings of Court to which he was not a.party.
Tt was error then for the Court to permit it to be read, either to the Court or to the jury

for the-purpose for which it was offered.

3. Being once in evidence, it was in for all purposes while the trial lasted, and n wus .

error to deny the pl.n tdf thc use of it. //4 / q 2 ‘
/ 5 1/..6 t17\ !

&A_, 22 o}

[ rzr/Lv ) £ 3ol e s Jorl AR

4. When oﬂ'ued by p]amtlff it was relevant to remove the objection to the deed inter-

posed by the Court, and its rejection was error.

"Chere certainly was error in one or the other of these cases.

//,/Z’/d //’75/}2wf(/ 434 /ZW,,,,L,/ Y/ .
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, A. D. 1863.

EDMUND S. HOLBROOK

ANDREW BRENNER and L'rror to Woodford.
BENJAMIN S. PRETTYMAN.

This is an action of ejectment, commenced in the Tazewell Circuit
Court, to recover 170 city lots in the City of Pekin, of great value.

The plaintiff did not offer to prove any title in himself derived from
the Government, but relied upon proving that defendants claimed title
from the same common source with himself.

To establish this point, he introduced a deed from William C. Bost-
wick, assignee in bankruptey, of James B. Campbell to William B. Doo-
little, dated 17th June, 1851, and a copy of the decree in bankruptey,
dated 3d of October, 1842, to which deed defendant below objected, for
reasons which will be noticed hereafter.

The plaintiff next attempted to show a conveyance, by virtue of a de-
eree of the Circuit Court of Tazewell county, trom the heirs of Doolittle
(who had died) to Benjamin S. Prettyman, one of the defendants.

He next offered in evidence a deed from William C. Bostwick, as-
signee in Bankruptey of James 3. Campbell, to himself, dated the 18th
of October, 1850, which deed was excluded by the Court.
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He also offered in evidence a rule of the District Court of the United
States in Bankruptey, numbered 51.

And also a certified copy of the decree in Bankruptey.

It was proven that the sale made by the assignee in bankruptey of
James B. Campbell to Doolittle, on the 17th June, 1851, was made
under a special order of the Court  (Sec Abstract, pages 5 and 6.)

On the 9th day of May, 1851, in the District Court of the United
States for the District of Illinois, William C. Bostwick, assignee in banlk-
ruptey of James B. Campbell, filed his petition “In the matter of James B.
Campbell to be declared a bankrupt,” setting forth that (see Abstract,
page 5,) James B. Campbell was, at the time of his discharge in bank-
ruptey, the legal owner, or had some interest in the lands sued for in
this case, and that they were not scheduled; that the debts were not
paid, and asking the Court for a special order of sale. The petition was
supported by the affidavit of Wm. B. Doolittle.

On the 15th day of May, 1851, an order was made directing Bostwick,
the assignee, to sell the lands in controversy.

The sale to Doolittle was made on the 17th day of June, 1851, at Ga-
lena, and a deed exccuted on that day.

The deed and a report of the sale were filed in the District Court on
the 1st day of February, 1853, and an order made for all persons inter-
csted to appear and show cause why the report should not be approved.

On the 2d day of February, 1853, the report of sale was approved.

The Record also shows that Campbell never filed any schedule of the
property in controversy.

The assignee, Wm. C. Bostwick, on the 18th Oetober, 1850, more
than eight years after the decree in bankruptey, without any order from
the Court, proceeded of his own motion to sell the lands in controversy,
and many other lots, worth in all probably $30,000 to $40,000, when
they were bid off by Holbrook, the plaintiff, for the trifling sum of
$30,00.

This salo ncver was reported to the Court, und never was affirmed.
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The assignee who made it, filed his petition in the District Court a
few months thereafter, setting forth that Campbell, the Lankrupt, stzll
had an interest in the lands.

Waiving all other questions for the present, and denying unequivo-
cally that the plaintift below can recover in this case, without proving
title, by merely showing that defendants purchased at a public sale and
received a deed, we proceed to discuss the most obvious and import-
ant question in this case.

Can the plaintiff attack and controvert the deed made in 1851 to
Doolittle, which was made under a special order of the Court, and has
been reported and approved by the Court? The deed to himself never
was reported to the Court; never was approved. The Bankrupt Act,
U. S. Statutes, page 443, sec. 3, provides, that all property of every name
and nature, whether real or personal of every bankrupt who shall be s0
declared by decree of the proper Court, shall be deemed to be divested
out of such bankrupt without any other act, assignment or conveyance
whatever; and the assignee shall be vested with all the rights, titles and
powers which the bankrupt possessed before the decree, and may sell,
manage and dispose of the same, subject to the orders and dirvections of
the Court. This section obviously contemplates that all sales shall be
reported to the Court, and approved or set aside, as the Court may judge
most expedient. '

The sale, until approved, amounts to nothing. It depends for its va-
lidity upon that fact. In this case, property worth thousands of dollars
was sold to plaintitf for #hirty dollars, and no report thereof was ever
made to the Court. Would the Court have approved the sale, if asked
to doso? Would it have been justice to the creditors to have done so?

In case of sales by a master, the sale passes no title until it is re-
ported to and approved by the Court.

See Tooley vs. Kane, 1 Smead & Marshall R., 5183 Childess vs. Hunt,
2 Swan’s Tenn. R., 487 ; 2 Daniel’s Ch. Pr. 1454.

By virtue of the Bankrupt Law, & vol. U. 8. page 445, sec. 6 the
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U. S. Court have jurisdiction of all bankrupt proceeding and all matters
in controversy relating thereto, which jurisdiction is to be exercised
summarily in the nature of proceedings in equity.

The U. S. Court have adopted the English practice in equity for the
government of their proceedings in equity. (See 3d Greenleaf’s Ev.
p- 256, and 1 Howard O. C. R. page 41 and 70.)

And under the English practice it is well settled that the sale by the
master until confirmed by the chancellor, is held merely as a bid, subject
to the approval of the Court or a proposition to advance, (6 Vesey 513, 8
Vesey 214,) and this doctrine is quoted with approbation by this Court in
the case of Coffin zs. Coffin, 16 Ill. 144. And they declare, in Grub
vs. Crane, 4 Scam. R. 156, that the master in chancery should report his
sale, and when reported and approved becomes a part of the decree of
the Court. The purchaser is not entitled to the benefit of his contract
until the master’s report of sale is absolutely confirmed. (2 Daniel’s
‘Ch. Pr. 1454.)

In this case the whole matter is 7¢s adjudicata. The District Court
had jurisdiction of the person and subject matter, and its decree approv-
ing the sale to Doolitde is binding and conclusive upon the whole world,
until reversed or sel aside. This Court has no right or authority fo en-
quire into the proceedings of the TFederal Court, and annul them in a case
where that Court has jurisdiction of the person and the subject matter,
as it had in this case. It involves a conflict of jurisdiction which this
Court will never attempt to raise.

See Foot vs. Stevens, 17 Wendell, 483 ; Hart vs. Seixas, 21 Wendell,
40 ; Chemung Bank ws. Judson, 4 Selden RR. 254 ; Ewing 2s. Lowry,
7 Howard, 181; Grignon s. Astor, 2 Howard, 338, 342; Tnited States
Statutes, page 445, sec. 6.

Before the plaintiff can proceed with his case, he must apply to the
District Court and get his order affirming the sale to Doolittle set aside
and his own sale affirmed. No other Court can have any jurisdiction or
right to call in question the decision of that Court. See 4 Selden, 261 ;
3 Peters, 208 ; Zw parte Watkins, 10 Wheat. 192 ; McCormick »s. Sulli-
wan, 1 Comstock, 507.
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II.

But the plaintiff’s right to sue is barred by the 8th scction of the
Bankrupt Law, (Statutes, page 446.)

That section provides, * that no suit at law or in equity, touching any
property of the bankrupt, shall in any case be maintainable by or against
such assignee, in any Court whatsoever, unless the sume shall be
brought within two years after the declaration and decree of bankruptcy,
or after the cause of suit shall have accrned.”

From this, it is obvious that the assignee could not bring an action
himself to recover possession of the land in dispute, unless it was com-
menced within two years after the decree in bankruptey. The decrec
in bankruptey was made on the 8d October, 1842, and the discharge was
on the 8th Feb’ry, 1843. The sale by the assignee to IIolbrook was in
October, 1850, and this suit was commenced in June 1859.

The assignee could confer no power by a sale which he did not him-
self possess. If he could not sue, his vendee could not sue. The statute
contemplates that the property ot the bankrupt shall be sold and reduced
to money within two years; and if not sold within that period, the con-
trol of the assignee oyer it ceases. After that period has elapsel, no suit
for its recovery can be instituted by him, and it would seem that his
interest in it is at an end.

This very question appears to have been decided in the case of Cleve-

land ws. Boerum, 27 Barbour’s Reports, 252, 255. QL[: AN R

And, while it is true that this Court, in 25 Ill., Holbrook zs. Corey, 550,
have decided that the 51st rule operated as an order, and gave the as-
signee when appointed full power to se?Z ; yet there is in that order no
power or authority to the assignee to make a conveyance or deed of the
land. IIe mightso sell until he had reported his sale to the Court, us re-

quired by the chancery practice, and had it confirmed, and an order
made to convey in accordance with it.  No conveyance ot the land of a
bankrupt can be legally made by an assignee in bankruptey without an
order of the Court authorizing such conveyance.

The Bankrupt Act qualifies the power of the assignee to sell, and also
in like manner toconvey. * Ile cannot do either without an order of the
Court. In this case no such order to convey is shown™ or pretended to
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exist. “The requisition is a substantial one, not only because it is ex-
pressly provided by statute, Lut for the additional reasons that the inter-
est of the creditors of the bankrupt,” and the U. S. chancery practice,
adopted in such cases, requires it. (Cleaveland vs. l’corum, 27 Barbour
R. 254,) where this question is expressly decided.

III.

There was no evidence of the appointment of any assignee in bank-
ruptey by the Court.

The order or decree of Court shows (Abstract, page 5,) that William
C. Bostwick, of the county of Jo Davis, be and hereby is appointed
assignee of siid bankrapt, wpon Ais entering into, before a commissioner,
and filing with the Clerk of this Court a penal bond in the sum of

dollars, to the United States, with two or more sureties, to be
approved by the commissioner of the county wherein the bankrupt re-
sides, conditioned for the due and faithtul discharge of all his duties as
such assignee, and his compliance with the orders and directions of the
Court.”

ere is no absolute appointment. Dostwick was to be assignee upon
conditions only. And those conditions were, that ke should file a bond
suel as the order required. No proof whatever was oftfered to show that
he ever complied with the order, ever filed any bond.

Until that was done, he had no power to act. His power must ba
proved like any other fact, by the production of the bond itself or a cer-
tified copy thereof. It is true, his deed recites that he has complied with
the deeree and has filed a bond in the penal sum of $500, but this recital
-amounts to nothing. Iis statement is not proot of compliance. That
fact, like any other fact, must appear by competent and legal testimony.

The following authorities establish this proposition :

See b U. 8. Statutes, page 445, sec. 9. The Courtmay require *Bond ;”
‘gt shall be taken in the name of the United States.” This is imperative.
Smith »s. Halmon, 1 Scam. 325 ; Thorp »s. McCullen, 1 Gilman, 629,

The assignee can perform no act nor prosecute a suit without proof of
having filed his bond under the statute. (See Hall vs. Sewell, 9 Gil.
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1443 Williams vs. Union Bank, 2 Gill. & Johnson, 773 Power vs. Iol-
man, 2 Watts, 218.)  And it is insisted that Bostwick was assignee when
he conveyed to Doolittle, 17th June, 1851, and defendants are estopped
from denying he was then assignee and had then filed bond. But will
this Court presume that he had filed his bond, and was consequently
assignee, when he conveyed to Holbrook Oct 17, 1850, and are defend-
ants estopped from denying that Bostwick had then filed his bond and
was then assignee?

2d. The recitals in the deed do not show a compliance with the decrec.
His recital is, * T have complied with the provisions of said decree, and
filed with the Clerk my sutlicient bond,” &e.  But he tails Z0 show to
whom the bond was payable. The decree requires the bond to be made
payable to the United States, and he does not show that he has filed any
such bond. The Court has never approved his sale, and has had no op.
portunity to decide whether he has complied with the decree or not.
Possibly, if the attention of the Court had been called to the bond, it
wight ditfer with the assignee, and hold there had not been a compliance.

It will not do to say that “ no Lond was required,” because in the de-
cree the sum or penalty was left blank. The Bankrupt Act, sec. 9
U. S. Laws, page 447, ¢mperatively requires a bond to be given with
sureties payable to the United States, and unless such a bond was given
we apprehend the appointment would be a nullity. This view of the
case is strongly supported by Hall vs. Sewell, 9 Gill. R. 144.

1v.

The 51st Rule in Bankruptcy, adopted by the Court, requires the as-
signee to give 20 days notice of the time, place and terms of sale by
affixing up three notices near the premises.

There was no evidence offered to show that any notice had been given.

The assignee was a mere trustee, with power to sell in a certain pre.
scribed manner, by giving notice. Before his deed can have any effect,
it must be proved that he has given the notice which the rule called for,
It is believed to be a rule of universal application, that where power
is conferred upon a trustee to scll real estate, the trustee must pursue the
power strictly ; and he who claims title under such power, must prove a
compliance with the conditions of the trust.



8

The deed from the trustee to Holbrook, after stating that he had com-
plied with the orders and decrees of the Court, states (page 43, Record,)
thus: “ having first duly advertised the same according toilaw.”

The recital in the deed is no evidence of the fact. The assignee
should at least set forth the tacts,” showing how, and when, and where
he advertised. When those facts were made to appear, this Court might
conclude that he had not advertised according to law. His opinion that
he had complied with the law might differ from the Court’s, if the facts
were shown.

But “having first advertised the same according to law,” is no com-
pliance with-the Z2ule. It was not * the law” which he was to follow, but
a rule of Court.

And there is no pretence in the deed or out of it, that he complied
with the rule “ by posting up three notices.”

For this reason, then, the deed of the assignee to plaintiff’ was pro-
perly excluded. ’

The deeds offered were certified copies. No suflicient foundation was
laid showing that the originals were not in plaintifi’s power or possession.
The affidavit which was made for that purpose (Abstract page 3) does not
sufficiently describe the deeds to identity them. It does not give the
vate of the deed, nor describe the property conveyed, nor tell when or
where it was acknowledged. TFor these reasons it was totally defective.

VI.

The plaintiflk, in order to show that Prettyman, the defendant below,
claimed title from the same common source, introduced a copy of a deed

Trom John A. Jones, Master in Chancery, to Prettyman, to which the
plaintiff objected. Ile did not offer any decree, or copy of a decree, au-
thorizing tho sale. He did notshow that any decree had ever been ren-
«ered, or that Jones ever had been, or was a Master in Chancery.



Plaintift’ contended, then and now, that before he could read the deed
he should show that a decrce had been made by a court of competent
jurisdiction, in ‘a case where the parties had been properly notificd—
that the deed should have been reported to the Court and approved be-
fore any title could pass under it.

2. That he should show the death of Doolittle, how many children he
left as heirs, that they were made parties to the suit, and that their in-
terest had been conveyed to Prettyman.

VII.

The plaintift failed to show, or ofter to show, that defendant was in
possession under the sale to Doolittle. He simply attempted to do what
he had no right to do, viz: to set up a pretence that defendant claimed
under that sale. It was Holbrook who made the claim jfor Lrettyman,
and not Prettyman who made it for himself. He did not claim under
that sale. 1Ie had another and better title. He had been in possession
for years under another title. He purchased in the Doolittle title in
order to get it out of the way. It would be monstrous to admit that by
the mere act of buying in that claim, he subjected himselt to be ousted
because Holbrook claimed by prior deed trom the same source. There
is no such law, there can be no such law. In precisely such a case this
Court held, McClure vs. Englehardt, 17th Til. 50, that one party could
not thus set up a claim for another.

We also deny that there is any well adjudged and well considered case
where any such doctrine is decided.

In all the cases upon this subject, it will be found that where the title
originated from the same common source, the party sued was in possession
under his claim from such source. And in such cases there is no need
for the plaintiff who sues in cjectment, to show title. But where a
party already in possession, under color of title, buys in an outstanding
claim of title, he does not subject himself to be ousted by any person
who may have a prior deed from the same comumon source. We have
known men to bid oft Jands at a public sale when they were offered on
execution against some ** land shark” who had a fraudulent claim on
them, which they had owned for years, by indisputable title. Could it
be pretended, in such a case, that some person who had a prior convey-
ance trom the “‘land shark” could oust the real owner becanse he un-
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fortunately bid oft the land, and thus had title from the same common
source? There is no such law. It plaintift’ recovers he mnst do so on
the strength of his own title, not on the weakness of his adversary’s.

1t he can show that he and defendant claim from the same common
source, and that defendant cblained possession under such claim, then
indeed he mneed not show title, but in all other cases he must prove a
paramount title. In this case the plaintiff below never offered to show
a paramount title, nor did he offer to prove that defendant was in posses-
sion under a claim from a common source with himself. For these rea-
sons it was insisted persistently in the court below that the plaintiff
could not recover, and the same objections are urged here with entire
confidence.

WEAD & PQ\VELL,
Attorneys fo  Defendant.
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