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e e bes  The People of the Sfafe of Jllinois:
To the Sheriff of La Salle County, Greeting:

WE command you to summon 5%, . ..., Flzivie. ¥ oLicees =

/éé e 5157,;//‘/// S

if to be found in your county, personally to be and appear before the Circuit Court
of said county, on the first day of the next term thereof, to be holden at the Court
House in Ottawa, on the /2% day of . /zz<¢c.¢c~— mnext, to answer to a certain bill
of complaint filed in our said Circuit Court, on the chancery side thereof, against
//WW by Y L &//""“/"a’ o
: and have you then and there this
writ, and make return thereon in what manner you execute the same.

Seal of said Court, at Ottawa, this Z 54 day of £-coZar
N i A.D. 185/

e \ Witness, JOHN F.NASH, Clerk of said Court, and the
i 3
e =i T S 7. / /r’/f cHey A Clerk.
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SAATHE, O HCILINOIECH] uﬁ Deople of the State of Jllinois,

To the Sheriff of the County of 2/44 el . Greeting :

%[}MRSB In th,e 10091\(1 and p\oceedmrrs and also in the rendition of the judgment

of a plea which was in the Comt of o Jeella

County, before the Judge thereof, between //

.plamtlﬂ“ il «f/w «/ fijy/ ) %MW % 2 e

defendants , it is said that manifest error hath intervened, to the injury of the said

\'a
as we are informed by %«’« ¢ .complaint, -, =« : - the record
and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof, to correct
the errors in the same, in due form and mannu accozdm(r to law; @herefore, Ve
Command I)on, That by good and lawf'ul mef of youn County you give notice to the said

o Shesd

that %ZL be and appear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
third Monday in April next, to hear the records and proceedings aforesaid, and
the errors assigned if 4 shall see fit; "and further to do and receive what said

Court shall order in this behalf; and havey;;l}f} there the names of those by whom

you shall give the sald% 27 TR

e notice, togelher with this writ.

A@tness, The Hon. JOHN D. CATON, Chief Justice

of our said Cou1t and the Seal theleog at Ottawa,
s S day of in the
Year of Qur Lord One l‘housand Eight Hundred

and F-rH-y-ﬂﬁ-l—oes/ Z/Za“lj\

Clerk of the Supreme, Court

////ffﬂcﬂ—««w@cﬂ S
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STATE OF ILLINOIS, fs. @he People of the State of Illinois,

To the Clerk of the ‘Fcq : ——  Court for the County e Sc€ Xe Gresting:

%&Et&ﬁﬁf , Ol the vecord and ///zwccf/hyd, as alse in/ the' rendibon/ 7/
the /Zx&mmzl/ o/é) @ /&/Z{& whih) was o the @w% _____ T
Gourt/ 74) ‘fa S LA %ﬂ/m///, /c"/é?'ﬂ e /@[éﬂy /%Mo/ detiveen/

\

%’4/‘ cvior halth lervencs, 1o e [7/&/2&27, (/ e’ fz/fr;zﬂdm'f// _____ Lesaondle BN
7 /

e

— s we are’ nformed

//'//fw//w;/ blaint. —————— . and we u'(,v}f/. zm%}z/, Ul cosor sthould te
covtectod, / any Mewe 1o} o/ die’ /.Mm/ and mmuz‘mg_ and Z/a/‘//'wléé'w le done’
o the /Aﬂ?’-/zéd z%mz*dmé&é command o thal / > //)({/77/;(377/ /&’Z&’ﬂ//’ % //é/c%f
ot (é«)/b%za/é/), and 0/1/:%%_. wiethout (/&/%7 dend’ lo owr ) /‘z}déégd a/i ey S -
//,'Zamy Gowst/ the record’ and’ /&Zﬂ/'&&f/ﬁl 2 a/ the ///(w}z/ a/&zwmé/{ M/',//)
all //@74 /‘ozwﬁ%y e same! under your seall, so that we’ may faves the
dame’ tefoies ourd : /f’l—wlzér/’/j @ Gocsaid  al Ollawa, i/ the %wmy/ c}/ Y
CFulle, o/ the! /é'M// @awf/myg % Hor the (hred (/)//amr/a/ e C//'zﬂ/ neal, thal
the recol® and /AZ&M&//A'@/J , /(’477 nsfoccled . we may caude lo 1o dime theteon,
lo cowteet e coror, m/(//;) % 77//¢/w wyﬂ//{) lo Lo done {zc/'ﬂi(ééy lo law!
Aitness, e Slon . y Jottnw 2. Garer, %%rﬁ
/’/;dé}',/” // cur gardd Cowrt. and the Feall
/ s A =7 7 :’&/}mf (/ Ouo SLrid
ons theasand //7// Sundecd 4%&5\

Cerk uf the Supreme Comt.
b f02 I G fu i







S A T s G VOIS bee, @he Peaple of the State of Ilinots,

To the Sheriff of the Countyof \/zz Se ( ¢« —— . Gresting:

(@L‘MHSB In the record and p]oceedmgs and also in the rendition of the judgment
of a plea which was in the Gt e 7™ Court of -{u_ Sce Lo
County, before the Judge thereof, between /o" s S /o /“ e

~

plaintiff, and Q/,/LL@M ,5(‘ ;tccx e = /“f Pcecreds Mochrien

B
£

defendant ¢ , it is sa\ ‘hat manifest error hath intervened, to the injury of the said

Sl g{* sl }C‘ Y, St R e o v S
: 7

as we are informed by ¢~ fi“'* (,omplamt the record
and proceedings of which said judgment we have caused to be br ought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof, to correct

the errors in the same, in dye form and mapner, according to law; Therefore, We

Uar-< LA~ TR A i SR

€ ourmand 1)011, That by fgo/od and lawful men of you17County, you give notice o the said

/ fore Shefparod i

that %-L be and appear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
~ third Monday in April next, to hear the records and proceedings aforesaid, and
the errors assigned if 7 e shall see fit; and further to do and receive what said
Court shall order in this behalf; and have you then there the names of those by whom
you shall give the said / (2 5/“ Foecr el ——
— — notice, together with this writ.

@@itness, The Hon. JOHN D. CATON, Chief Justice
of our said Court, and the Seal thereof, at Ottawa,
this & £& day of % l1<<ccty ° inthe
Year of Our Lord One Thousand Eight Hundred
and Eﬁ"" Se yf_ Lo

o

, Cle?lc of the Supreme Court.
“'-tx. : i L 7/ I /?ktk gc %- &

- s s
£
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SIATE OF ILLINOIS—SUPREME GCOURL,
. THIRD DIVISION—APRIL TERM, 1861,
LEWIS GOODNOUGH and FRANCIS WARNER, Plaintiffs In Error,

V.
JOHN SHEPPARD Defendant in Error,

ERROR TO LA SALLE.

B

BRIEF FOR PLAINTIFFS IN ERROR.

The bill of complaint shows in appellee, a clear legal title, and
therefore a Court of Chancery will not lend its aid to him, Courts
of Law being the proper tribunals before which to settle all ques-
tions involving title to land, excepting where questions of accident,
mistake or fraud intervene, and the bill of complaint in this case
contains no positive charge, or even intimation of the existence of
either of these causes, in this case.

Courts of Equity will not grant velief against a judgement at
law, where the case in equity proceeds upon a defence equally avail-
able at law.

See 2nd Stories Equity Jurisprudence—Sec 894.

Eden on Injunctions—Ch. 16, page 349,

2nd Greenleaf (Chancery—page 198.

2nd do do do 429.

3rd do do do 217.

Where a party has a clear remedy at Law, he cannot come into
a court of Equity, unless he shows in the first instance the existence
of circumstances, over which he has, and never has had any control,
which would render it impossible for him to set up and establish his
claim in a Court of law.

See 3rd Leigh, page 1.

4 Hen. & M., 491. -

4 Howard, U. S. R., 141.

A Court of Equity will not give relief upon grounds of which
the party might have availed himself in a Court of Law. g

See McCoy vs. United States Bank.

5 Hammond—5£8,

2nd Page. Rep.—497.

14 Johnson—515.

New York vs. Connecticut—4 vol. 3.

18 (3 Washburne) Vermont—365.

Walk C. R—120.



2

A Court of Chancery will not sustain a suit where there is ade
quate remedy at law.
See Courts vs. Warren, 17 Maine, R.—404.
Sheldon vs. Sheldon, 2 Root--512.
York Mann, Co. vs. Cutts, 18 Maine—20t.
Lathrop vs. Bennett, Kirby--185.
Wood vs. Pratt, 2 Ham.—23.
Bright vs. Alexander, 4 J. J. Marsh—96,
Hall vs. Davis, 5 do 290.
2 do 12
Standifer vs. McWhorter, 1 Stewart—-532.
2 Leigh—490.
Batchelder vs. Elliot, 1 Hen. & M.—10.
1 Root—499.
do do 207.
do do 3IT.
Hardin —123.
N. C. Term, R—112.
3 Litt—380.
Chesapeake & Ohio Co. vs Young, 3rd Md.—480.

A Court of Equity will not interfere to settle questions of title
to real estate.

See Shepley vs. Rangly, Davis—242.

Rayland vs. Green, 8 & M.—194.

9th Howard, W. S.—356.

1 Littell—147.

9th B. Mann—66.

A Court of Law is the proper tribunal for the adjudication of
Legal titles, and it is only in extraordinary cases that a Court of
Chancery will assume the trial of such titles; and even wherea -
Legal title is nccessarily and unavoidably involved in a suit in Chan.
cery it is the common custom of the English and American chan-
cellors to send such cases into the Courts of law to be tried. And
bills filed for the purpose of settling Legal titles, or preventing in-
terference with ones possession of land or personal property ave
looked upon with suspicion, and tolerated only in the most extraor-
dinary cases.

See Trustees vs. Gray, 1 Littell——147.

In this case the Bill prays for an injunction restraining the Sher-
iff of the County from cxecuting the process of a competent tribu-
nal, based upon the final judgment of the Court, and without al-
leging accident, fraud or mistake, in the obtaining of such judg-
ment, or in any of the atrendant proceedings. And further shows
the complainant to be in an easy position, where he can readily
bave all his legal rights adjudicated; surely such a proceeding is an
ano:naly, and without parallel in the Books.

GRAY, DUSIHINELL & AVERY,
for Plaintiffs in crror.
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STATE OF ILLINOIS--SUPREME COURT.
"Third Grand division théi'eof--April Term, 1860...

8., LaSalle ' Co.

LEwIs GoopNouGH and Fraxcis WABNER, Appellants, ) Error Sfromthe
JoHN SHEPPAR’D‘ Appellee. . . Cireust Court.

Record,  On the 20th day of' October, A.°D. 1856, a bill in Chuncery Wwas

Paga llt
filed in the Circuit Court of LaSalle county, praying for an injunc-
tion against said ‘Appellants, restrammg them from executing a writ
of Halere Sacias Possesionum against one Jefferson  Wall, which
writ had been issued by’ thie T;aSalle County Comt in usual form i

- 1st2The Bill of Complaint! shows ‘that Appellee, on the 3r1 da.y of.
May, 1856, purchased Lot 4, in Block 2, in Days’ Addition to the
town of Ottawa, of one Comehus B. ReynoIds forone hundred and

fifgy;dollars ; that a deed of the premises was executed and deliver-,
_ed to Appellee, and'that on the 8 day of July, 18586, the Appellee'
took possesszon of the dwelling house on said premises, and continued
in the possession thercof unul the ﬁhnrr of szud bill of Complaint.

2nd. That 'Appellee had been notlﬁed by said anms Warner,
sheriff of said county, that he had a Wnt of possession, gommanding
him:to deliver ! possessibiii of said premises to the said Lewis Good-
nough, by virtue of the judgment and determination of the County
Court of said LaSalle county, in a proceeding of forcible entry and
detamer, and brought by appeal into said County Court, from the
docket of A. B. Smith, a Justice of the Peace, before whom the ac
tion was originally tried.

The bill alleges that said Sheppard was not a party to said suit ;
that he purchased said premises in good faith, and held the posses-
sion thereof in good faith. The bill also alleges, upon information,
that the said Jefferson Wall, on or about the 8th, day of April, 1855,
abandoned the possession ot said premises ; that Appellee took pos-
session of said premises by virtue of his deed of conveyance and not
by any collission with said Wall.

8d. The Appelles disclaims holding any interest in said premises,
by, through, or under said Goodnounh and claims title thereto only
by virtue of said deed of conveyance to him by said Reynolds.

That said Goodnough had claimed, in the presence and hearing
of divers persons, to ne the rightful owner of said premises ; but the
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bill denies all right and title in said (Yoodnough to said premises,
&ec., and claims title in Appellee.

The bill admits that Appellant claim title to the premises by vir-
tue of a deed from Sylvanus Crook, and that one Livina and Fred-
enberg deed said premises to said Crook, and that the deed was re-
corded May 15th, 1854, and that the deed from Reynolds to Ap-
pellee, of said premises, was filed for record on May 12th, 1854,
three days before the deed under which Appellant Goodnough seeks
to hold the premises.

4th. The Appellee disclaims all knowledge of the first conveyance,
by Lavina and Fredenberg to Crook, until the same was placed up-
on record as aforesaid; that Appellee believed when he bought said
premises from said Reynolds, that the same were free from incum-
incumbrance, and that Re-nolds had the absolute title thereto. The
Bill then charges that the only title the Appellant, Goodnough, had
to said premises, was by virtue of a bond of Agreement by Crook
to Goodnough.

Then follows the usual prayer for an injunction against said Ap-
pellants, restraining them, &c., followed with a prayer that upon
final hearing the injunction may be made perpetual, &e.

5th. Shows that the bill was properly sworn to, and an order by
M. E. Hollister, Judge, and allowing injunction, &c.

6th. Shows the filing of Bond, in accordance with Judge's order.

Tth. Shows issuing and service of summons in proper form.

8th. Shows writ of injunction, service, &c., in due form.

9th. At the Nov. term of the Circuit Court, 1856, the Appellants
appeared and filed their demurrer to the said Bill of Complaiat in
usual form.

10th, That on Feb. 24th, 1857, at special term of said Cireuit
Court, the Court overruled the demurrer to Bill of Complaint, and
Appellants excepts thereto.

11th. Shows that demurrer, as aforesaid, was overruled, and that
final judgment was entered thereon. Def't having abided by deci-
-gion of the Court thereon. '

Now comes the said plaintiffs in error, and say that the said
Jjudgment of said Court is erroneous, because they say that the court
erred.

1st. In overruling the demurrer to Bill of complaint.

2nd. In rendering final judgment against Appellants below.
8rd. In rendenng Jjudgment for costs against Appellants.

9 / ¢~ BUSHNELL & AVERY, for Appellants.
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