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IN THE

SUPREME COURT, STATE OF ILLINOIS,

THIRD GRAND DIVISION.

OF THE APRIL TERM, A. D. 1838.

JAMES CAMPBELL,

IMPLEADED WITH

JOHN T. GOULD, Error o Recorder's Court
' of the Cily of Chicago,

Gt Tllinois.

. Tae PEOPLE OF THE STATE

oF JLLINOIS.

This was a proceeding by scire facis to recover
judgment, against bail, in a criminal case in the
Recorder’s Court of the said city of Chicago.

The facts are, that on April 19, A. D. 1855, the
grand jury, empanneled in said court, presented an
indictment against the said John T. Gould, for the

crime of larceny.
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April 24,1855, the said John T. Gould procured
said cause to be continued until the next ensuing

term of the said court.

On the 26th day of April, 1856, the following -

recognizance was entered in and before the said
court by the said Gould and Campbell :

«This day into open court, John T. Gould as
principal, and James Campbell, as security, sev-
erally acknowledge themselves to owe and be
indebted unto the people of the State of Illinois, in
the penal sum of one thousand dollars, to be levied
of their goods and chattels, lands and tenements,
respectively.

«Yet, to be void upon the condition, that the
said John T. Gould personally be and appear before
the Recorder’s Court of the City of Chicago, now in
session at the Court House, in said city, on the first
day of the next term thereof, to answer, unto the
people of the State of Illinois, on an indictment for
larceny therein pending against him, and shall abide
the order of said court, and not depart the same
without leave, otherwise to be and remain in full
force and effect.”

June 13, 1855, the following order was entered, to
wit :

«This day come the said People, by Daniel
Mcllroy, State’s Attorney, and the said defendant

being three times solemnly called, comes not, nor any
one for him, but herein fails and makes default.
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And now James Campbell, security of the said
defendant, being three times solemnly called, and
forthwith demanded to produce the body of the said
defendant in court, but failing herein,

«Tt is ordered by the court, that the default of
the said defendant, and his security, be entered of
record, and that the said recognizance be taken and
declared as forfeited, and that a scire facias issue,
returnable dnstanter, requiring the said defendant and
his security, then and there to appear, and show
cause, why the said people should not have execu-
tion of the said recognizance, according to the force
and effect thereof.

«Tt is further ordered by the courts that a capias
issue for the bodies of the said defendant, and his
security, returnable instanter.” '

No scire facias appears of record to have been
issued upon the recognizance aforesaid.

March, 22, 1856, the following judgment was
entered in said cause :

«This day come the People, by Daniel Mcllroy,
State’s Attorney, and it appearing to the court that
the said defendant, James Campbell, has been duly
served with process of scire facias, and he being three
times solemnly called to appear and show cause, if
any he has, why judgment should not be rendered
against him, according to the tenor and effect of said
recognizance, in said scire facias mentioned, comes
not, nor any one for him, but failing herein,

«Tt is, therefore, ordered by the court, that judg-
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ment be entered against the said James Campbell for
the sum of one thousand dollars, the amount in
said recognizance and scire facias named.

« Therefore, it is considered by the court, that the
said people of the State of Illinois do have and
recover of the said James Campbell the said sum of
one thousand dollars, in said scire facizs mentioned,
according to the force, tenor, form and effect thereof,
together with their costs and charges in this behalf,
and have execution therefor.”

 ERRORS ASSIGNED.

1. That the said Recorder’s Court erred in render-
ing a judgment upon the forfeiture of the recog-
nizance aforesaid, without issuing a scire facias upon
said recognizance, and having the same returned
in due form of law.

2. The said Recorder’s Court erred in rendering
judgment against the said plaintiff in error, when
there was no service of the scire facias against him,
the said plaintiff in error.

3. That the said Recorder’s Court erred in render-
ing a judgment in favor of the said defendants in
error, when, by the law of the land, the said judg-
ment ought to have been rendered in favor of the
said plaintiff in error.

R. S. BLACKWELL,
For plaintyf in Lrror.
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