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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION,

PASRIR'TT, TN ER M, 1860.

E. A. DURIIAM,
8.
J. L BROWN.

Lrror to De Iulb.
)

Tie answer to the first error assigned is, that by an act of the Legisla-
ture of this State, there was a legal term of the Court in February. Acts
of 1859, p 62. ' '

The fact that the February term was not held by the Judge, did not
abolish the I'ebruary term; 13 Ill., 671.

The answer to the second error is, that the record does not present the
question. The judgment is one of the Circuit Court, rendered on the
14th day of June, regular in form, and the proceedings are certified by
the clerk to be those of the Court. The warrant ot attorney, aflidavit,
and note forn no part ot the record, and there is no bill of exeeptions.
18111. 897. The Court being one ot general jurisdiction. everything is
to be intended in favor of its authority to render the judgment, and it is
to be presumed that the judgment was rendered at a term called by. tho
Judge. The-law authorizes the Judge to order a special term, and al-
though the record may not recite that he had made such an order, this is
to be preswned till the contrary appears.  We think the decision of the
Court in the case of Cook vs. Stelton, 20 I1l. 110, must have been the
same in principle, though the fact of the order ot the Judge having been
made had been recited.

/S

We insist also,that although the Clerk may not be a judicial officer,
yet the judgment entered before him by the contract of the parties
would be good. 1DMis. 512. Sce, also, 4 Mis. 402, W the Judge who
dissented in the former case delivered the opinion. % Eng. 399, The record
in this case recites that the execution of the power of attorney was proved.

The power to confess in vacation before the Clerk will be found in
Scates’ Statute, p. 637, § 2.

&

As an answer to all the errors, we say that the defendant below having
by his attorney waived them, cannot here assign them and insist upon
them. Ile is estopped by his contract.

~ Whether the judgment was confessed before the date of the note ex-

pired, is not in the casey there is no bill of exceptions preserving the
evidence. A mnote in this State may be sucd the day after maturity. 1+
Il 55.

There is no consideration apparent for the extension of time on tho
note, and the time of its maturity has not, therefore, been shown to have
been extended.

E. S. LELAND and
E. L. MAYO,
Iror Defendant.
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STATE OF ILLINOLS, SUPREME COURT,

PASTE RGN R AVIE A S S 6 @)

E. A. DURIIAM,
8. Lrror to De Kulb.
J. L. BROWN.

Tire answer to the first error assigned is, that by an act of the Legisla-
ture of this State, there was a legal term of the Court in February. Acts
ot 1859, p 62. :

The fact that the February term was not held Ly the Judge, did not
abolish the I'cbruary term; 13 Ill., 671.

The answer tao the second error is, that the record does not present the
question. The judgment is one of the Circuit Court, rendered on the
14th day of June, regular in form, and the proceedings are certificd by
the clerk to be those of the Court. The warrant of attorney, afiidavit,
and note form no part of the record, and there is no Lill of exceptions.
13111. 397. The Court being one ot general jurisdiction. everything is
to be intended in favor of its authority to render the judgment, and it is
to be presumed that the judgment was rendered at a term called by the
Judge. The law authorizes the Judge to order a special term, and al-
though the record may not recite that he had inade such-an-ovder, this is
to be presumed till the contrary appears.  We think the decision of the
Court in the case of Cook vs. Seelton, 20 I1l. 110, must have been the
same in principle, though the fact of the order ot the Judge having been

made had been recited.
( /N

We insist also, that although the Clerk may not be a judicial officer,
yet the judement entered before him by the contract of the parties
would be good.  11Mis. 512, See, also, 4 Dis. 402, when the Judge who
dissented in the former casce delivered the opinion. % Eng. 399, The record
in this case recites that the execution ot the power of attorney was proved.

The power to confess in vacation before the Clerk will be found in
Scates’ Statute, p. 637, § 2.

As an answer to all the errors, we say that the defendant below having
by his attorney waived them, cannot here assign them and insist upon
them. Ie is estopped by his contract.

Whether the judgment was confessed before the date of the note ex-
pired, is not in the case; there is no bill of exceptions preserving the
evidence. A note in this State may be sucd the day aftor waturity. 1+
Ill. 55.

There is no consideration apparent for the extension of time on the
note, and the time of its maturity has not, therefore, been shown to have
been extended. '

E. S. LELAND and
E. L. MAYO,
Lor Defendait.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION,

APRIL TERM, 1860.

E. A. DURIIAM,
V8. Error to De Kulb.
J. L. BROWN.

Tue answer to the first error assigned is, that by an act of the Legisla-
ture of this State, there was a legal term of the Court in February. Acts
of 1859, p G2.

The fact that the February term was not held by the Judge, did not
abolish the February term; 13 Ill, 671

The answer to the sccond error is, that the record does not present the
question. The judgment is one of the Circuit Court, rendered on the
14th day of June, regular in form, and the proceedings are certified by
the clerk to be those of the Court. The warrant of attorney, aflidavit,
and note form no part ot the record, and there is no bill of exceptions.
1311l 397. The Court being one of general jurisdiction. everything is
to be intended in favor of its authority to render the judgment, and it is
to be presumed that the judgment was rendered at a term called by the
Judge. The law authorizes the Judge to order & special term, and al-
though the record may not recite that he had made such an order, this is
to be presumned till the contrary appears. We think the decision of the
Court in the case of Cook vs. Suelton, 20 Ill. 110, must have been the
same in principle, though the fact of the order ot the Judge having been
made had been recited.

A

We insist also, that although the Clerk may not be a judicial officer,
yet the judgment entered before him by the contract of the parties,
would be good. 11MMis. 512.  Sce, also, ¢ Mis. 402,Mhe Judge who
dissented in the former case delivered the opinion. % Eng. 399, The record
in this casc recites that the execution of the power of attorney was proved.

The power to confess in vacation before the Clerk will be found in
Scates’ Statute, p. 637, § 2.

As an answer to all the errors, we say that the defendant below having
by Lis attorney waived them, cannot here assign them and insist nupon
them. He is estopped by his contract.

‘Whether-the- judgment. was confessed before the date of the note ex-
pired, is not in the case; there is no bill of exceptions preserving the
evidence. A mote in this State may be sucd the day attor naturity. 14
Ill. 55. '

There is no consideration apparent for the extension of time on tho
note, and the time of its maturity has not, therefore, been shown to have
been extended.

E. S. LELAND and
E. L. MAYO,
For Defendant.
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